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& DD P U HEl Agferdd Tar o
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AT TGP ThaC TR F=aaaie]
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4 The Doctrine that the statute of limitations will not bar a

claim if the plaintiff, despite diligent efforts, did not discover
the injury until after the limitations period had expired -
(Bryan A. Garner, Black's Law Dictionary, 8" ed. Thomson
West, USA 2005, page 460)

5 “When a text expressed in imperative language is clear,
precise, unambiguous, the judge must apply its literal
meaning....But when the text is ambiguous, when there
are doubts as to its meaning and intent, when it can be
either restrained or extended or even contradicted by
some other text, then, in my opinion, the judge has the
widest power of interpretation; he must not then stubbornly
(inflexible) attempt to ascertain what the original thought
of the draftsmen of the Civil Code was 100 years ago; he
must rather ask himself what their intention would be were
that provision to be drafted by them today-in the face of all
the changes which have come about in the last century in
ideas, social manners, institutions, the economic and social
condition of France, he must say to himself that justice
and reason require that the text be liberally and humanely
adapted to the realities and requirements of modern life”.
(Rene David etal., An Introduction to the Comparative
Study of Law, 3" ed., Stevens & Sons, at 120 (1985).

EES

RIB |

Q.  3feel AR v baer
geHIE, RIE ARG Ry 71 THR JFHT7
R GRATT AT T < HaT IR
fawres o SRIIIRT wuET SISy
Reeq | faew  oRRefeer  SfeaRad
frSRIERaeh ] S eeATaTebT T STTeeT SR & 1
IRETIED PRT g | BT e ST
STUATH a7 YHTIEI <RIUepT AT FferT
v ghep! ot (I Gfrear arT 8¢ ¥
gRT 933 (R), (3) I=d I 3fTeldel Iferd
SUAR UM T Sugeh e SIRY T+ e o
E0 | qRql: ST STIR” Arey < [qred g
8l 3T AT AR HTfer X T H1feepT oA
TR TR, el ¥ IuGh AT &9 8 | T

6 Konrad Zweigert et. al., Introduction To Comparative Law,
3“ ed., Oxford, at 18 (1998)

7 “To obviate difficulties and to ensure that lawyers / litigants
do not have to come physically to file such proceedings in
respective Courts / Tribunals across the country including
this Court, it is hereby ordered that a period of limitation
in all such proceedings, irrespective of the limitation
prescribed under the general law or Special Laws whether
condonable or not shall stand extended w.e.f. 15th March
2020 till further order/s to be passed by this Court in present
proceedings” ¥l 23 AT 2020 AT Galea STerasTe 3R
ik caleces i (https://ibclaw.in/sou-motu-writ-petition-
civil-nos-3-2020-in-congnizance-for-extension-of-limitation-
s¢-23-03-2020/)
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ST & | I NI IRT STETeAde ST
G STRETIART TART IR faugenT =amie

SICERl

Q0. AUIEIR! AT UFAEHMI
“HEH  ARUTCIPT” W= TeaTdeiipl SR
Ul © | T AT HEEqyl ereardel! 8l ¥
Il R R Rferemreii aref 7w | “He
ARTTPT W SIeARRAT Al
HETY HIITEHd] ARV R AfGEaRT
U SIfepREwd! R&T T DD
Rl SRT I TART T+ FEH ~IrAdTIoTepT
I~ G AT B | B Rebamn!
BRUEC <@ O HTRIDT Hiferds aT Byl
&b SIRPREwD] ATRD STARAEIATD!
3RO B2TS HfAGTTeh! FHITIRY Feprd fem
X WTcpfeiep dT bIgaTfexRe! URRRIfeTs et
cfchep! foft guifeemT afvure &7 Afeg =afies
FROUUIPT AN GAT IRER BEAT 1D
TRV TS DR JedTS BRITH “HeHT
ARIITICTPIDR” JETR TR FHIfed
B | T8I HTURITCTS SATCHATT NI JJebT dTH]
BRI |igT, 008 BT BN 93 AT ‘DI
STYATH g7 IEIE DT YR fofg et ok
TS UfSe” FURSH R “BFT I =l 917
RIGTCTepT JATErRAT {01 U HTerer= FHrerer
YU SRS | ATTDT AfTLTHDT TRT 92¢(R)
SFTAR |GG R BRADT AR T 3w
SYBR” 9! BRUEIC U I 3falerciel

ST AT AT TR R TR PRI
P UPRDI AR a1 fefaer ke o BRUT

8 T SIRY TRUSDT DT TSI AT SaTeR0 TATDR B:
“I hereby suspend, for the duration of this public health
and civil preparedness emergency, unless earlier modified
or terminated’ by me, all statutory (1) location or venue
requirements; (2) time requirements, statutes of limitation or
other limitations or deadlines relating to service of process,
court proceedings or court filings; - Executive Order No. 7G
(https://jud.ct.gov/HomePDFs/Executive-Order-No-7G.pdf)
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AT THUDT TRATehT SRAT AT + T
TRAMPYDT B | Hifelep TAT BT 8 THTAT
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AT &, AT I ARIDReD! FARETUERT ATHRT
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Rg=8 | B el T aRRefdr sffder T
D! T PP TANT TaT TYE: IR
g1 Ry ! Farm™T B! amfead,

T RIS JeT-aEd PIAT SAfcerdm ar
RIS RRIfCHT 3T SIRT T_Y
BT SfeeTdl PepuedT ¥ DAl TwaoTe®
(Normative Provisions) DI FRAT TR
qEIIE® Qg | JITDl &P DRIIT
YA 8T P! STAE-GfT T I Ferep!
&P Uil Sl I JfETeldalc 19D
FREFSRT el SIRT 9UaT &° | difed
Hfgell, TerdTieT qor Taas. . / Ted
h AT AT RIERae] AT HfshTeT Feaidl
UfEa MU BRI T FeHT I
3feTerae. SIRT TRUST ATETE deablet =
BT Rpar-gfel T @™ HueT SRas™ |
THRI, AT~ TRIBRDI fodre faTercHT
UG, DT GJdlg  Tercehr  fafder
fRr T I SrererEe SRT ARGDT AT
| HTEEH TEHAT UM BT SraoiREd
SRare" | I YERCH X ST dRAT B
T AfSATEmd! THM I FREVDT AR I
ST Pal DIl TaoTd(Ead] AATH
SR R B |12 IfeaiRad qEraewnare afhd!

9 MUt RIaTpIRI 3. 31ef Ao TP, 204 9, 3TSH
8, F1. 9. 8¢’y

10 AfEeT, ST I ™ 759@T qohare SRR AT ST
qHAIC TG IMGHT AT TUH Fod . AUl ARG,
TR TAT AFIRYGH! SR @0, 2058, 3D
], AT . weco

11 R URERerd . eraeenfienT 9 SfaTerd .10,
00, 3gH 9, F.F.¢go (T E.)

12 ST TReTIT Hosieh! aehaTe Srepremifor et far. wfeer, aretaforer
AT IS BT AT, TR0 Y, . cooy, 7. 337

REtS

AP X WA RT TR} “Se e erdh
IRAT” (Purposive interpretation of law) TRy
AU} SHEEAT DIIH 7] A IHeTecTep! &I
qfy 2 | 31 SR fafe e srRTed e
g7 G | gIRE 91 R, IRY ot o
eI 2T T&TETTS U+ TUeh HHRRAT ARTERUTehT
ofift yeH IRTST B gfawr wyere
Al eRrhl GHUANT Rl SRIUAT dTech
AHTICRIT: AT AT AT T~ TereTs
fEIUE® | P TrTfdfereh THRT ISTS =AY TS+
fthel AR f[vgdTe F g i =1
TfehaT T YUTTetion! e 819 | §eHIG, WIS,
IR o fee! USer Ieed ~=IgHT He
UET PRM T X IFD! AT HATTEIerS
ST 9= Uf 8 | efel HeRl =IRT UTsH
AFS, LT AT T TRreh HRIewel &
13 IS IR FEeHT i STees Igd T A<

9. “Whenever the strict interpretation of a statute gives

rise to an absurd and unjust situation, the judges
can and should use their good sense to remedy
it — by reading words in, if necessary - so as to do
what Parliament would have done, had they had the
situation in mind”. - (Lord Denning in Nothman v
Barnet London Borough Council [1978] 1 All ER
1243);

2. “To apply the words literally is to defeat the obvious
intention of the legislature and to produce a wholly
unreasonable result. To achieve the obvious intention
and to produce a reasonable result we must do some
violence to the words...” - (Lord Reid in Luke v IRC
[1963] AC 557).
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A man may be principal in an offence in two degrees.
A principal, in the first degree, is he that is the actor, or
absolute perpetrator of the crime; and in the second degree,
he is who is present, aiding, and abetting the fact to be
done.

An accessory is he who is not the chief actor in the
offence, nor present at its performance, but is some way

concerned therein, either before or after the fact committed.
[one before the fact] who without being present at the time
when the crime is committed, “doth yet procure, counsel, or
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been committed, receives, relieves, comforts or assists the
felon...”
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17 Per Lord Goddard C.J, in Johnson v Younden [1950]1
KB. 544 cited in Ferguson v Weaving [1951]1 All E.R.
412 at 414.
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WY & Afdamemicm 1fda fAerr & |
I URNGeT AU U BIFAeHIST dlfhue!
et fafs TR e & | =IRr uRga!
fafr 2004192U9R P TSHAT FaTTT ASTeTd
¥ JTT Jclercel ~arreier fgfchepr ot
il fofr quar & | S Aol
Haled JTETAdd! ~IRITENSThT qgaT AdTeteh!

3N

ANETDT GRBIUEIC AT DT TSHT
fRIh T ST HUT T Ieed W] © |
Fageel I BT IS
garen o3 g afvweger ok Hifs &h
T PEEIITEIA e =  fern
Res | 79 AU W& B IR JUUfs
JuepT figfehep! RIhTR™T gaf fAfcr 20031812¢
HT Jod Sfelerid] ~IrTdier ueHT FRyfhe!
e el Hfger, sfeardt ST,
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Rems | WREM R @rel gEaeiier
SRINSHeT T FIf3T afcrera bl R
U ATEBIRT Rl TR R FRABIRT e
IR 9fveg U, 2003 @SB Y(9)(@) AT

froge aTfrachT ¥ X 31ferahT #ff feuamfama
frsrel =IRT ufveg U, 2003 @I ST 4 AT
FRgfRer ol RAIRGT  sTgRE® T
R, 3gHd, ATIaRIDT ST, PRI,

SfeeTRad NS ¥l ETel U faveel
Rgo | faHr fdedd THeREE Ui

SHAMGNT, fISTSIAT, YT ToIT Afdd IR,
TSI STa=HT 3Toi TNepl T, =R I

=grareter FYfhAT RIBIRE Rep! <RdeT =
uRygel FHERAT fAgT sfaera A,
feemesd! Hiferd &P T Ih Tl T 4
Pl Jectgu Al W= T ~ARIfe Tgar Re
e SR &7 STaeTe!l B4, RS TRUTS
I~ JeRMI I gRYg I~ gRugH!
AfRraTeTenT G ferRac ST |
3T TS

fFreeafm afe ot gehar w@ct
feyofarref goteTawer U & 31Ul IR Re
faerafede ARl sreaa T fdaemetd
dthare IuRkerd fag Siftiachies AMPHAR
fogepat, TP TGl uRwear [T
200%I19W9% B 3B [HURISIAR
dfed TR &4 ST R Fod SfalefcMT 9¢
SFT TR ST 3 ST AR FRgfehep!
RABIRTAT 93.¢(%) U ST Bl
gford WerREe gidFRca el I&
feofer Sfdemat gRT 80(9) ¥ =TT gReg U,
20093 B W Y(9) AT FEATTD FHaef
Rrgraemifom  =rameierdl uedT fRyfhe!

P! ST TR AREAHHIDT GIEDIUETC
Rl UeHT Figh T IUgd D!
ftherTs =i FRIfh T e Rea %
~rrRimefter s 1ol =R aRveer ST
STl el T e RegraeT
SMYRAT AUTell  ANNDbeATs  ~TaTelter geHT
PRy fRepT AT AT TTe =1 T eaeeeT
HUBMET =1 yiReee! [T 20041919 T
ffaere I BT I GdETe eaveD
TR Ieaeed T HF Ul b U
ST 3T J&x TR 3T AT <RI
gyl =grTeter Fgfcher TR RITRY e
I YRYE U, 2003 o FaeT IReHIH
g R, Aucresana oS e
HTURAT BT FARIT AT =ARIbHIeTTg
~grrefer frRgfhepl oA RIRE T RIS
T fquefigsaenT THHT AuTere! AT, 200
D GRT 933(2)(3) SHINH RACIHTRIT
SR ST IS AT JoraHd SIRY TRURS AT
TUET TEARTH IR |

TR fquehiemdl dhare IuRerd

i R U BT eI D]
IRdey RSPt S ol wfer derr
B! IR 98 g & 9= TRUTS H~T
EESRERRIERIN

RIDREEEG? STHIEIGR AYPHT dheTS

IR

AEIRITfRIEhT it Ieshi G-Tetel i

R el wHEefe! SRS e i3
TIfreret QihT RATRY TU+ STeaIehRT ea=eerT
TR I IR UREGH! AT 2004192198 BT
fyofer =arer aRug ¥, 2093 @Y THT 4(9)(@)
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q7 IfeetRad SMMEReTS FHd ETel -7 famre™T
=grareter f*Rgfch et e wqerRETe uf+
~grarefter FRIfRAT RITR™T et Rdar =
uRygel FEERAT g sfaera T,
fFraedeae! Hifeld &b T Ih UAS! Sl
Y DT Ieeree WA ¥ dd ~Frifad & |
TRRY TICT 913 HRUT JATERATC AT e
R g3u0 W= Refer wig dfae, &
Td  HUSUSIADE THIDI JAT AHRIHD
foreara= FIRATATS st aRer T+ uReg
AR T gd R fhv=aT 9T FHTaRl veretTs site
fegat gl Re Frae IRt g srawer 89,
GRS TRUTS it ]! geagHe il |

TR ufts g =armelter FRIfRRHT |fETT ¥ Ueen!
qifer IfeetiRad crawermeod! qui BRI
T FEATcTeD FHTGRT Rigr Sfeeree T T
aRg HMA FTIRIRTATS IrAfedr &8
~grrefter FRIfhel RaTRe qerm gk T
fuafiene! THAT IRATCIRTATID! AT STRY
TRUTS | AT I o erii=ad 7 Swd
BRI HepTIe! ATHHT SuYch R Ry
TG P DRI A RIS Fded ST
T, 09 I FRM 8] FHIRE SR
SISNRERENINRIINCIS I MECECTI NV G
Tedl I Al fARad SaTwEHT =Ry aRegmr
fAfr 20041919R DT daDe! FofeHT Hdfeer

fufgad  foeR wel,  Fdedsy
AT TRIGRD! 9T T feld FHarRID!

JCTATDT IR wDI  USHT AT
SfagdT gRT 9% I G e

AFATeBRD] U&HT ATIDT feld ST I
SISTIfcIepT 84 WUl &R Fadr]
EH B | Focamewdl I aivega! ik
2004193198 BT ISP FURITAR Fdlee
JETCTTHT 4 ST ¥ I ATl Al 9¢ ST
T ST 3 gETeierl ReeRe TRar
93.¢ TRerd ST WUl Sfetd qger ¥
SIS STdchenaed aiks gargs uf
Sfet TeRIETe gaer i+ ufaffer qgar v aks
ST I SdadRels T igfhar
SuaT TRET DT & (ebrRAT FHIAT!
& X FHIUTICID FHTARIDT SATERAT (g fAHT
T g YT AUt Ifdeear URT 9¢,
3¢(9) 80(9) ¥ ¥R T =T uRyg U, 003
DY SHT $(9) DT TTTIHDT IURIT eplel =IRT
uRegar @R 20041919% & =TT
fPRIfchepT AT ITTUIAT ATCAGRT TR
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T YRYg U, 2093 BT HT Y AT IfoatRad
MR T Iod IfCTeIcieh! AT UeHT
UTAD! HITIFDT &RT 980 Pl IUYURT ()
AT =1 uRReg U, 2003 BT SHT 4 FHDT
SITERAT TRYeDT RABINEET Afge, Jfeard,
B | Y I el FHraeiiel SIS aTit
e wifcreret QT RAoTIG T o aTeerRy
SRR TR X FABTRE T UTeTen! Afem,
2003 I IR GRS U, 2003 BT SHT Y(9)
(@) 7 IfcetRad ATERATS FHT =TT T
U 3R SRFs | R Fdeed gfera
TerEe af =arrdter Fyfear RieiRe
TNhT SRIST =T URYGeT FHTaeiie! Rigrd
e T, facdewd Hdifld &b @
I VDT SHT Y BT Sectedd JaT T~ ah
=R Agar Re fFdeT RS RIS 9=
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IENT I B |

2. Ufdell UHT T HIURE

IuRfh frae fSfere v ferRae Srarehep!
JERT ¥ =T gRugar AT 200419U3%
Bl RAeIRE aregd W gd varl fagr
3fferahresoe! g8 i gt Hofad
AR T, foceew e e Re
e aford IREREN! 9 ¥ Fdedmsy aferd
THETRIET STerehH 8T B | fFacdesnadl
I aREEERT fAfT 004192198 AT A
JSTATHT 4 SFT I ITd IGTATHAT 9¢ ST
=rmefterewe A R el AureraT
GfageT SBT 98, 9¢, 3¢ (), 8o(),
g I R yREg U9, 2003 B ITHT 4(9)
THINE FHAYED Fie TS, FHFD] 8
T 9 e Eaelt Rigaemioe
fidedend] FHERET MG 90 9=
fFrage! g ffdve! Feefqr gera: e
fersRrHT IRy oot <RaeT arra:

(@) TR e I =IR uRSg U,
003 HT ~IRUTfcTehHT FHUT(ID
NN & Bl IAT B! & 2

(@) AT JaRAlled AMINID
afdpermaaar fafdy @ewr, e
R AU qHEeel Rgrdee &
FREAT FAGTD I BT AR
TD B ?

() FERTIcr FeTaefier Rigr FRuar
ar QiU & & 27 ~grreter FgfeEr

UTeTenT TfART, 002 BT UGS Bar,
... AT = GifREd T wEEuTs
el ¥ wewiiaree  fagrer
JATURET WAMe® Ao femfor
T~ WhT B 9T URT 3¢(8) AT ASTPT TS
BT AfEATATS ¥ ORI 8 0(9) T SferderTs
wHafae  wEEaet Regraer  smeRET
SAEHTRIET 7 9 ARATED! B |

3. g7 9¢(9) 7 /S ARTRE BFLAD!
i1 WHI &7 X e ufr BT A
HREUTSTE afserd TR 89 I+ FHHD! 86
UQlH IRh[ B | Hlh] &IR‘M"‘&IICHCb STRITIMHT
<t Wi a1 Aivafae giter frefsyer
X s, fusfever ax I e wuar
AHIROT d1 Rrepreresr AT BIaore
e awRIT I A YT AT B T
TIAAT IZPT B | AR ORT 82 BT (9) T
“ATHTR ~ATIPY ghr~aiia A STfegwdrs
wHafe  wEaet Regraer  smeRET
RTgPT FeprHT HEHTRICT! & &7 87 W~
Tl 8! © |

g, AUTeldl  GfIYE, 002 @

G 15 IR CE B ICNIC A M R EIES I
PRFRT O F BN AT
TRTDT B ? R U] U &7 |

39Y%

IRITTIAT AT 99 I GRT 9 AT
G aRege! RABINGHAT Ter ~ararefter
¥ g yR9eep! FAhIREHT Hafed JaTerc!
3 IRTERT ¥ GRT 980 FHINH I
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3feTefce! &I X 3= <RI T GRT 981
TNRE  RNiear  3iccdddT  —RmefisEedrs
PRI T T I8! B | =R UiNSger
gl JeTefcel e Fgfeh el =
uRug U, 2003 B IHT 4 AT IfoaRad
SRR G V. T ST Y () AT ST FHITCTD
DT RIGTIAHIelTs SR WA fol]
O q BT T Wbl B | Hfdere!
=grrefler FRIfohaseeel gRT 9%, 980 ¥
8% PI HIRAMT FHUITD G !
3TN Sl B |

Y., IR gNYg UF, 003 P IH
Y(q) FT ufT I aReger Afderer Jref=ET
SCI LG I L G N ERSER I L
3TfeepT STETRAT =rarefer geaT frRyfthe! it
RHBTRE 7] U el RepT © | <RI GReg
UIpT ST Y(9) AT I&hT =ARITEter FRyfR
el SrgibR T O HFUTCrep TR fepT
IEATATS UTeTeh! GIIEThT IRATAAT, €RT
9¢ ST FHFTED] §eb X AT SR
Uq 4RIy FHErIe! ARTRBDT TR HbRIHD
fevearria ereaiiod ey e T
Afep =T TfcieercHe @aeel ¥ gRT 3¢

ATAST A SHaHT 375 IRe! BT, =TT I
SPTIAEDT &HT TR AT EHI DT HTIREHAT
SR Ieh FHep! RGeS 3OS o
g0 | YRTHT IEIPT AITHFTDT IRT 938 ()
T 290(9) AT Fafod JSTerd ¥ ST ASTAdanT
R eIEeG! (Rgfhepl aRAT SaeAT T
B | Sth FICARFIAR Fafod  IfeTerced]
YU =R ¥ 3T IR aiRe ~Jrareierss
Hl= DT BANITD! TR Feellerl Hared
{STeTcTepl  ~ATATENY, ITd  JHTefcddl &l
TATEINRT X HX ~ATATENRIehT ARACCTEHT FH
I JARTCTD! 3T AR REwe! Fgfeh T
JERRAT NPT G |

§. Ul AlYFel ASAD &h
W AU~ T RIS WA HHIuTlcreh
SEIEINGICIINEARS CESUNIRERI U CINES|
U T JE e I B | e STferfr
AMTINIG =IRT UG T FfremieT e It
gaT ARYFDT Ith Iaed X A&y qfl 7 ufy
ISP & | FHIND PIivdcdls Thel SIS
Td HISIDT & R ¥ STfciells HTINSD <1

S TN &F I ¥ SIed Bl 3w

R AfSATdl &P, ERT $o(9) AcRiad]

SR SIS H TR 3Tfieh FHTeT

i@l &b, ERT 82 Md AN
IR BHHT bl FHMUTICID TR T
HGRATERAIC - 12T Ul JHT =Ry aRug
U, 2003 @ BT 4(9) BT (@) T IfeaRad
~grreler ueHT gl R el forg
AR, W, fasRIaRD! ST, BrRY PHererT,
SAMERT, [sqerdTr, daroddT, i 37U,
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SERRERCIENNCI I S LI B LI EIIRED
SEIEKIEISEISCIFEISICRIBE B UICIN
TP B |

©. AR Hfder FEfufeer Ser
i =l IR wdfea sraTerde
TR =TATENT R 3T ~TATENeehT HeeTedIe
g SITUBIHT DI TAT AR ! ~ITATENeT
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fFRfeheraell T FERIT warel goard e
ufgel! =rATeiter e (First judges case)™
~grarefter YR AR R Hew@qur &
F~1 el HYUfSd! (e ~rTeTer
{*RIfhHT epriUTfeTepTenT o g oAl ¥ 3 &Tdl
& AT | U fs &I =IrTeier T (Second
Judge case)'® B HIAEIE YRADT Hfer=ien
IRl e X T = UTicTehTe!
RIGIICTS ST TReb! gaT ~Irrefiereh!
fRIfeh srerT =areierel Hated srarerde g3

qf+ Haled JfETeIdaIe WS &7 TN ¥ 3f=:
R T AT =rTeler FrRYfhaT ‘serforre
YERT F T ¥ e el W sy e
T |

¢. RTD! |AUF T g U Ui
T FHTRNDT  RAgTTp!  JATERAT
~rrefer iR RABIRG T q= I
B | TR AT SIRATaTer 7 HerT R Fad
ARIUTITTDT JHTLRUITATS FdBINDT gaT Al
e Yfcfap! AT AR FHISTDT A frerrent

aRe IR ‘Bl DI FeellgdT T
O T T eSSl R e

HRUTT FHISTDRT AT & ¥ STTfcreT afehells
AT ¥ AT TURET Fdied ¥ ST

(Third Judges case)® HT 3ffcTenfcr WRIfdel
TR IR ARG AT FeolTeqT T I
R CIHHT YT ~rATeiere! R 7 e g
9~ hallel “Bll oI Ugfils ~amarefier
FRIfRAT T ~raTferered! HRfel wuHT
3R =AY | =ITATeter FRIRAHT “dei R
UERID! BRIAT WERed! TAraHIels ~JTTeiter
fRfch g1 Uefet AT pfATenT RITBIRGHT §IUS
0= HRIUTIDBID] STARIRUNSTTIC ~aTeiter
FRIfh &(B) deiia JrnTe! fyorigHr
R i B i S N CI R IC 12 I NI
IRBRA FHGIC AT National Judicial
Appointment Act, 2014 @l Eﬁ]ﬂjﬁ IRy
afel =arrefier AT BrRiUTfeTedTR! EwTey
93RS gaT Ufs U Jerr?' AgdIe Ieh Ve

18 S.P. Guptfa V. Union of India 1981 Supp Scc 87

19 S.C. Advocates-on-Record Association V. Union of
India 1993, 4 Scc 441.

20 Special Refrencem No. 106 (1998) 7 Scc 739.

21 sSC'S Advocates-on-Record Association V. Union
of India. W.P. (Civil) 13 of 2015 (Supreme Court of
India, 569 (NJAC’ Case) (See for more details, The

3%

3feTeTcTep! ~ATRATEST UeHT Figeh T RS |

Q. AUTeten! F=HT &1 & ¥, &l
AfAgeT IRAEEET a3 e
RRIATfTRTdT  ITIRUTATS AP B |
AT TRATIFTT Sookd YUHT e X
T ~IRYTADTD! JTRUNATS Sfer
TS WfIeE®! uRaTEHT X 3T Hifdd
FHERHEY AT, Sferd, AfgaT ¥ AFTT®
ARIPT EFAT SRS TP FATUIRID
et fAgFaer  MURAT  AuTad!
Afreer aIRTfeeraFe=dY T 99 |7
U FeeTaaifom —arreter frgfes e
PerereT, FHAT-aIRGT, fFTouerdT, aarean,
AP Ta UNIRT 31TERUT, WIS ShawHT
UTH TR TATRY, B X ~ATIDT 85T TR

Three judges cases: How Three Judgments made the
Modern Indian Judiciary, by Sudhanva Shetty Shetty,
18 oct. 2018. (thelogicallndian.com) Should be Judges
Cases be Revisited ? By Anuradha Mukharjee 27
Feb 2018, Indian Corporate Law, A Cyriliamarchand
Mangaldas Blog. cyriliamarchand blogs.com
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ARSI STRTATDRT JTREwH U 2R T o
S

Jo. SRAT ¥ AT YT H<HAT HGh
HUHT (IR IGT, Afde™ el TSI~ U=l
JUTTeHelTs SRTTetd! & | AT QA MU aTweriel
STDT EX TEHT ST eerd: FedThIaT,
SRR T UATFTRIE & R TRTS STaeRUerTs
Sre feme | Aurelt qurT fafdedgs ® |
SFRTUMT Q06 ¢ of T T UfeasT (934) eRIdr

e adHm JfE I A = aReg
U, 20093 o G ARIUTITpHT FHTIUTITD
TR fepT RgTcien! STETRAT ~IraTeer fRIw
T U T XU SRR TRUD] & | HfTTep!
TS ¥ R Bl UBIS  qNe
SIS gt e T8, ST ¥ AT
TR ¥ HEHTAIAT TRIST U+ el el
&7 ST | ~grTelter FARIfRRHT FaTaet g+ 9

ST SATfCERs UTet! THISTHT &I B+ | AT
IR g, R0¢3 IRg 97 FERUIRE
Faaefien Rigrder Faem=e T UTH TRap!
& | AT Afeier iy Afger dal fady
SH-SITA-STTiT ¥ 3MTies ¥ AT SuHT uits
ORI TR T ST eTg Ui FHTITcreh
FIfeT RIgramr MURAT ASTDT &b
31T ¥ {FepTIHT FHTILT RIS U W] el
NP G | A Algser IEiTs I onfis
FEICTS el SR ORT T St |rey ufy
& | Ao 3T UsfeusT euvieas
SH-SITA-STT ¥ 3T I AHTRIS Sdel UBTfS
URehT HHETRIDT fchells IIeT AT (~H10Tp!

RED] B Wl AR AR eI AITETT ST
ga1e |HEeiuT 9 /8 Ui a1 |fefes
UGS TBAISS  SFeThd] JITERAT
THIRITTT Sffer afeea! & | =rmeier Fgfh
Hﬁwqmqﬁﬂqmﬁaﬁm@m‘cﬁ
TRl RAgTcTepT STETRHT TR T8 91 T
AT, RIS IMMfeardt, qeRdt ¥ aferd
THeRIel fAf=T STHRATS T WRIDRATS
3RS TS TRap! RIS |

99, TRTT T 9%%% BT FHaHAT
WUp! FATod ¥ Iod  INSTAdeT  ~IrTeiter
fFRIfthepr fwemT gford STfcrer  Irsgufoea
F.3R. ARMAE I A9 090 AT T

qEaRa & 31 ¥ ey Ry 7 qge
URITS A T [T AT I 3T 16

Pl T INBR SISl Afgae ¥
RIGTD! AP Jeed Gfcipl oI AR

YRT & T | FHTSIehT HfgedT ¥ faf¥= SH-S1e-
Siferent wifcrfee (Reflection) IS AATeTanT
G PR ¥ AT & ¥ ARe aTaede g
S8 | =rAUTiefeb™T Uil FHTUTfcres |erareft
RIGFd! SMMURAT AT T TS IR,
s T AHINIG HYel Ufts INT STH-Sild-
SiTferaTe AT Uffsrae! T FHTCT T+

(Y SFREEIT ST (Scheduled caste) ¥
3 3T SIS (Scheduled tribes) ¥
Afgeare qf Mgk §7U6 9= 3o faaR
TfTRAlaRUrT It I+t SIIRY R | DT
AT fagTgReet =amaeiter FRfhAT SRR
ST (Scheduled caste), 3MTGaARAT ST
(Scheduled Tribes) ¥ Af&aTTep! FRIRAAT afr

HfcrerTs grerffiepdr f&S S o g8 | 3=aRA
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ITaATRIS G&rdT (Professional Competency)
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s uRfedr  fque 9 gRuTEs

fefare g7 a1 | R ~aramelter FRgfoRHT rReroT

W 12 FE IHIRRadle TRAHT Haiod
3FETeT ¥ Jod SfeTeriep! ~=grmeier fgfehar
gferd ¥ affeardt SHTfeg o wHe]
o v SRR IE_Rie (Professional
Competency) T&dT I F&HdT g SW
3ITIFS 3T |

9. T I ST =gramefter
9ET (Second judges case)”® HT =rTefier
Pandian of &th TRaT AR Few@y , “It is

essential and vital for the establishment of

real participatory democracy that all section
of classes of people, be they backward
classes or scheduled castes or scheduled
tribes or minorities or women, should be
afforded equal opportunity so that the
judicial administration is also participate
in by the outstanding and meritorious
candidates belonging to all sections of the
society and not by any selective orinsular
group “... clarifying that he was not asking
for quota or reservation for any one ...
though appointment of judges to superior
judiciary should be made purely on merit,
it must be ensured that all sections of the
people are duly represented so that there
may not be any grievance of neglect from
any section or class of society.”

93. Reflective Judiciary @I 37T
3TREV 3 PICT Ui FHIEY &6 H1 PRMAET

22 India Today, Jan. 25, 1999 P.22 and The New Indian
Express. 26 Nov. 2017(newindianexpress.com)
23 (1993) 4 SCC 441.

B

R DICT T AT & U1 AT et Ui e
&7 | JASTCTTEITE TS & =IRID Aedells
TTH 7, T¥eTs PRI ! Y6, GER T,
STETIHT  SIFIIPT 37T 37feep AT
ST T+ X DT HTLIHATC F&H R Tq
RIREIICARIERS CHERY SRS CALI
of gESTeT At 919 Sfaers SHed
(Reflection of the society) TRTST U+ Teells
TSIST™ T U&B | 9RAD! Judges case AT
STRTeTdTel Ui 8T RIGTT  PIIeTTs Hicrares
TREPT B | ITATANLT gt o ~IrTEreTr
foreaart e =amramdter frrgfar SeR °
BRIfhell WTeHT T gRaelf wov weafruad
85 PREUNED], TR I PRIAICED!
(Jurists) {l’?lTEIT*ITs‘ g ScATEd Tl"gf
e | IRUIfee-hRufder X
Arfoe Bifed (Social Revolution) @t
PTI erReT WO TRRE WEwd §1U0 |

9¢. T FHT 9§ G. Shetreet
aﬁﬁﬁrﬁﬂwqﬁﬂﬁ@aﬁwz “An important

duty lies upon the appointment authorities

to ensure a balanced composition of the
judiciary, ideologically, Socially, culturally
and the like. This is based on a doctrinal
ground, which has been suggested; the
principle of fair reflection. This doctrinal
approach may be supported by additional
it cannot be

arguments. .... As such

composed in total disregard of the society.
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Hence, due regard must be given to the
consideration of fair reflection.*

Pursuing the same theme at
another place he says that:*°

Judges decide cases upon
background understandings based on
fundamental values of the system. These
understandings are judge-made and are
based on the interpretation of the judge. If
the judiciary is not reflective of society as
a whole, the adjudication may be based
on background understandings strongly

colored by a narrower set of values.”

94, 3G Shetreet®! fARAT=ITRI®
ITAERETE. ~IRITENTDT IR FEITEaD]
HIRIAT ITDT ATTITD T8I DT Ui+ Tewaqur
il §B FI JeYE® TAMUT WD
B | 31 WE Uk S 978 “..Not a
accurately Propositional

numerical or
representation but only a fair reflection
of the society in the judiciary is expected.
Such
independence as well as competence of

reflection is necessary for the

24 M.P. Singh “Merit” in the Appointment of Judges Cite
as (1999) 8 Scc (Jour)1 (See also Supreme courts.
Com)

25 N. Redlich, Judges as Instruments of Democracy,
in S. Shetreet (Edn.), The Role of Courts in Society
(1988) P.149, 156. He repeats that “the judiciary
must fairly reflective of the society it judges in terms
of ideological inclinations, geographical distribution
cultural traditions and ethinic composition; For similar
views also see, M.L. Friedland, A Place Apart: Judicial
Independence and Accountability In Canada, (1995)
P.246 (Prescribed in the M.P. Singh’s Articles Ibid.7)

3R

the judiciary. 3G Shetreet @ a1 foOR
foroft TeReT 9 SteT 3T TR g
TS ¥ JFRIeT Wi (Declaration)
SMERAT FERT WaT g 1 At ST
The process and standards of judicial
selection shall give due consideration to
ensuring a fair reflection by the judiciary
of the society in all its aspects.” T Sl
[

9€. TG fIGT Henry Abraham
o “Balancing ‘representation’ on basis of
religion, geography, race and sex has also
played a major role in presidential choice
of Supreme court nominees” in the US%

T ek el faremReT =rmefterr Fgf,
[ G, e, ST R fore el SmeRAT
AT STl TS 91 0! B |

90, HRTHAT HAUN TRFT EaTehl
ST AT YOIt TS TR e | YR
FIa Ut Ui PpaEl Iou IETAdeoH]
gl S el aigeddn R d
TREREE  §& <RmEiaer FRIke g
TERAT 1 JHIRDT  AAIAEw 9

26 See Draft Universal Declaration of the Independence
of justice (“Singhvi Declaration”) 1989 Para 11(a)
reprodunce in CILj Bulletin No. 25-26 P 38 at 41
(Apr-Oct 1990) and the Universal Declaration on the
Independence of justice (Montreal Declaration 1983
Para 2, 13.

27 S. Shetreet Judicial Independence: New conceptual
dimensions at contemporary Challenges, in S. Shetreet
and J. Deschenes (eds) Judicial Independence; The
Contemporary Debate (1985) P. 594, 635 See also
N. Redlich, Judges as instrument of Democracy, in S.
Shetreet (Edn.) The Rule of court in Society (1988) P.
480. (Mentioned in M.P. Sing’s Article Ibid at 7.)

28 See the examples of Calcutta and Cochin HC’s
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SIRIUTTRTATS Ufdfafrad a¥s+ (Reflective
Judiciary) fagFeriga RITa | !
BT Y TR FAated sreTerad! ~armeler
uee! FgfRAT [ siFMifera &7 (Regions)
¥ Ui FYERISTC HfciHieed TRISHT
S T i |

9¢. ISP TH IS I Fpri
faf¥= ueaT fgfch el Famaelt Rgrers
3GPR T O 3faTeie FR=N WuHET

the same way, Judging should be informed
by different experience relating to race,
disability and class.”. ¥ Lord Chancellor,
David Gauke @I fI@R “...Encouraging
Diversity is Important in fostering a legal
system that better reflects represents the
range of voices in our society.”® ol ¥U¥

US| JRIfcTplel  ~rTee fFRyfee
T T el fagraerns iR T O

3T TRDI 3 IMZRDT B | ITDT &P
3SR It yeEwhd! FRYRAAT |9 foTsT,
aquf, 3, o, o, RIgIe, SIS ¥ &5eTe
T TGS T o foRd e
S | IoTD AHINIG —IRIBT A8 i
FHSTDT el foTT, I R JUiehT SATCoITiTelTg
ISTdT & IS Fp I TEAT FEmaett
RegTaemIRoT g fchep! ATegmaTe T
RS 8 | A TIAE JARID! e
JTSTATDT =IRITEST Lady Hale & “Everyone
with the requisite ability and Personal

qualities should feel that the Judiciary
is open to them, what are their religion
or belief, their sexual orientation, their
socio-economic background or origins....
obviously, diversity is Important for
fairness or equality diversely is important
to enhance the Quality of decision-
making... With research indicating that
“diverse collective bodies make betters

decision than homogenous ones...” .... In

providing representation to Muslims and Christians
respectively in The Hindustan Times, P.2 cols. 3-4
24-1-1999
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5 |

9.  wEEdder  Rigrasrartd
FHTSIDT T folST R STl ST 3T,
qul, ST, & ] 87T STTERHT ISIASTE UTH 7T+
AT ~ITIeT 3T 2T X 9T T I
g | FENel  fAfedreraRer  fore,
Sraofa enfee  ufafdws  (Reflection)
_ARTeTeTT =arTeer fRyfRe! HreHaTe
Raq O &7 | ARAHT I RIgIaa=ia
faerr Ry |fdeTT SfeaRad ™I S,
(Scheduled caste) NENII (Scheduled
Tribes) X 3T UBTS TRPT I I FAASIITED
(Other Backward Classes) @Tg ~IITeNeT
fFRIfRAT fort TTRweT © | 3T Afdar *
Iy TRt 3T SfY < uftsean F=mT faftr=y

29 UK's Leading Judge speaks out on the Importance of
Diversity Published By Havrey Slade 21 aug. 2017.
eachother.org.uk

30 Boosting Judicial Diversity to better reflect society by
Dr. David Cowan, 26 april. 2019 Global legal Post.
m. globallegalpost.com. Similarly Christina Blacklaws
said Judicial appointments “should draw on a wide
range of backgrounds and experience to send clear
message to every one from the diverse communities
that ....our court reflect society. This in turn, helps
under pin the perception that the justice system is
impartial, balanced and fair.”
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HERIEE MW THIEGNT IRBI ARIRDATS
ufy Jerepat FRIfR T TRTDT B | IR
ST Ui AfecTermad At e
fh, FATICADBT AFRG T ICURRID
FHERIDT W fcheveclls Ul FgfeRdT Famaer
T TRUPT B | A9TET T T ey
qERT ¥ HACHM  SISMcers for e
RS | UeET 94 oR@T STt
e fafdudr @@ & 1 Rigraa:
W%W?ﬂﬁrﬁmﬁmw%aﬁuﬁrﬁw
(Reflection) =rTeter fFigfhele & O §7©
T T E |

Qo. wHWMUA fbT emaTd <
HEYU © ? 9T &<, “Diversity is necessary

in the Judiciary become without possibility

of violation of rights have increased
significantly. In the absence of diversity,
the Judiciary Indirectly discriminates
on the basis of gender, Cast, Religion
etc.... Diversity can establish the trust of
Institution, facilitate coordination between
them, and thereby enhance thought and
sensitivity towards different communities.*’

R9. A Judiciary consisting of
diversity historically indicates public
acceptance and thus there is an invaluable
message for the inclusion of excluded
communities in the mainstream. This

increase the credibility of the courts among

31 See Diversity in Judiciary: Why is it Necessary? by
Manoj Abhigyar. 31 May, 2018, roundatablelndia.co.in
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the affected communities. It seems to
people about the judiciary without diversity
that they have no voice in it.... Of course,
with increasing diversity in the judiciary,
the quality of Judicial decision increases.®

~grrdter  FRgfeAr AR SITaTfoe
SEICHIRE I DRI ARG LS
A 9 FO | - UM T bR
GAICYUT & gaT TS X SATCSATiIehT AT R
HISAIHITH =T HET T BRAT FETS g
S8 | BIAels ierefter ¥ giRderes s=rs=HT
g #Ed TS | qd gH, i, T, S ¥
TERIDT SIRIUTT I ~IRIFRT ST 7
feaRT SIS BT TE | AT forersent
&b BRI Fdaaefierdelrs uf+ o=
R TS FATE T Hed JISS | =R
fehaTenT HIRAT fore I SATCSTTfcre! STTERAT
e q1EAT * SRDUAT 7 TR < fafdeuT
313 \EZETCQ‘HM "QJIQ(*IIS'; NEIERISREIRS IS
qIIS® | AT g8 X SaeTel =IITATfeTeh™T
TRt fAgRaeHIfe  Afgerr, S,
anfeardy SFeife, aferd, Hesdt ¥ gqer
3f1fe; Feraeft FegsTe ufvr =rareiterr Figfh
T NPT SRS |

R AfyE el ~wRmerer
IS T X gRReIfTarger wanT Ry
IS il SHIR = FHISHT gk
TS HUeblel ~rareier gt AmToTes
gfcfer (Social reflection) §:|TI’E$ 7 foaR
h NPT 1 | ARG aRad ol Seed
dedl (Down trodden) X HHSIR @ (Weaker

32 Ibid
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section) @ Ul oy dEdl TR
G Ui+ IeepT §70 | =Arrelter figfeh T
~grTeiere! FHE, UeTel, SN AT uReget
=Jrrefier FRIfth T RiETE A AT
TR ST GREcH T SRR SHewad!
of TR Fied, SRR Ua S aRa
D! §O | I DR T Figfehar
TSR] IR FielTs Uiy Jelifer T o
0SB |

3. wmfoe  ufkads  dad
ARUTfAETE J OXT g 8IS | od
AR HeT E@H T Y Wi g, grfier
BIADT ARSI A, FaaI,
WHFAT I HIJeadT MR HoITTi~oeh
FHATST FRATIAT T AEIATS JSDR TReT
Bl | AT S < AU ATEATBR
9T &4, ISIHaT dEA T afr 8 oo
BIADT AN, STEAT I AIHBROT T
R U QT R Sty akecd
T AT AruTfeiTel qaeATieT 3
BRIUTfATBTH=aT &9 YfHebT Weldl g |

2 Q. IR BRIUTITBTT ST
“IRIUTIADTHT AEATHD ¥ FHIUTCTD HYHT
BRI RS R R RN CAICI BRI SIN
& X Sl fsaer wuer wfcfifeed
RIS e Ue® | I fcrfeiiercd e
9T @M A1 8l b 3= 3Maeged ufr
8 | BT AEIND  aRIfdehare!  Trep
&P §O | DIl STAT TS TATIEDT

o WA SIS fgRE Tqeae qa | ber

3R

ES I (A fcTEet Ui+ AHTTehRauHT
gfaffeeg T gaT @l AEIie
RIS U BIYT 8IS T PRICTTS
FETRIE SiEvdTe F G TR 0o |

Y. BT FETD! AT g,
e ¥ f&ciells Uiy Qa1 Wl &7 | BT
faforr @9 @ 7 Seenfisedl J9H
HBHIRIAT 9Y IedT Frafed Rl
fasree T aff IET e §Taee |
JAPRU AT /UAT ~JruTfores™T afey
fafF=T &l ARIPR HHgee! FEHAT
TRIST SN &8 | FHISIPT FIAR I
AR fera, snferdt ¥ Afgaewars
Sifeer e AT WA USE TReT
T T SATRHT SNEwelTs DI Ty
ufipaeRE 3 IoIwT | 3reT, e T
T ST efiehT SoHT AEHTTT TRTGR Gferen
Y Ao we TR wEw |

Rg. =mmEly FRIRRAT ST
farfi=T &rrere ey mfcif+iiee RS o w1
Rrgra (Principle of reflection of Society)
T AT AT [T (Merit) T Rigrd ufy
AR S | AdgHfigEnd! w18 © &
SR QYD RERIATER - Gl
~TaTelteT fRIfRHT EMAT (Merit) T TTerTe!
ARG =TT (Social justice) &TS T+ FeTaT
fo € | P ufy TSI gt FgfRAT
qEEAT (Merit) ofs = Hreifiepdr feqoe
PRI P faare g Ferer | &l (Merit)
1 IR Td FreiRur TRTeT TR A 815 |
TEFT (Merit) 3T 31ef 1 e wter wifer
THRIT FEafeed R T O (qualities) 8T |
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~grTeer fgfhepl T AT FeFT (Merit)
o1 STl feencT fa=] o e Afder fFEfar
Ry fchepciTeT €A foml TRepT T ATl g felenffeT
TSI ST JSTTIIC T A (-8l
eI U+ RIgT TferTeT wqent fawr g |
FEfT FarcTep! GRS HTeT < g ~TIeh
U Seerg TR & | TRAHT =ramedter
P VSRl Seeig TN 2eae<s Judge Case
o7 =rTeiter oY, . el ~aTareiter et
? T IFHT ARIRH 0T T TR AT §IIO ?
AT e s e B 1*° “The choice of
judge for the higher courts which makes

and declares the law of land must be tune
with the philosophy of the constitution.
Not mastery of the law alone, but social
vision and creative craftsmanship are
important in puts in successful justicing.”
STl AIET T RTINS epT B :-* "What
is necessary is to have judges who are
prepared to fashion the new tools, forge
new methods, innovate new strategies
and evolve a new jurisprudence, who are
judicial statement with a social vision and
a creative faculty and who have, above
all, a deep sense of commitment to the
constitution with an activists approach
and obligation for accountability not to any
party to power nor to the opposition nor
to the classes which are vociferous but
to the half hungry millions of India who

33 1981 Supp. SCC 87 At 222.
34 Ibid at 222-223
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are continually denied their basic human
rights. We need judges who are alive to
the socio-economic realities of Indian
life, who are anxious to wipe every tear
from every eye, who one has faith in the
constitutional values and who are ready
to use law as an instrument for achieving
the constitutional objectives. This has to
be the broad blueprint of the appointment
project for the higher echelons judicial
service"

R0. ST =grITeTer eI (Second
judges case) =IrTeler 4 (Verma J.) @
~ITATHITERAHT & U JUIEHaR IR Seeldd
TRPTE :*° Legal expertise, ability to handle
cases, proper personal conduct and ethical

behavior, firmness and fearlessness

are obvious essential attributes of a
person suitable for appointment as a
superior judge.” RTHT AftsdT g3 ~IrTefter
ger® (Judges case) AT W& =JRTEem
Wafea  JETeladl aRg  rRmEfieEe
I ITHES STd JSAqdT  aRS
JRTdlEede Fgfh T A IR
fRIfReT UT ¥ TR (quality) B W= |
R eTERaD] T 7 Tedh! © | I8! faeRaTs
= AT =ITEer JET (Third judges cases) AT
TIEAT Seekg TR FHHINTDT & | =grrefter
fFRIfRAT FEMdTeTTs (Merit) 71 IdRITpT 0T
feremR TR I gIvSw=aT e fchel YA

35 Ibid at 592-93
36 (1998) 7 Scc 739.
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UTIfHdT UTS © 9 AR i AR
WS AMUAT T | IR FeHalens (Merit)
FRSAT (Seniority) T=aT = AT ~arITefter
fRIRAT FerTarafedD! aREdTeTs SRR
SO SraeRuIT affy FHFR BT 7 forr
&1 D! B | FEHT (Merit) HeTebl & &1 2 91
afegd wuET aRATST o TIRTT | 3Rt
ferg STsiTE™el Shebthea! HHTg I < “....

A judge of the supreme court must have

the qualities of a philosopher, historian

and prophet. 9ep! fI=IRAT Brennan J. of
U rTelter SrAf Wemehe ¥ SRfar
(Inordinate Patience) §Us” ¥T I |re)
T%@F[ Maimonids T ‘lFl'IE?I'Ié B?’%H i)
fIG™ Mckay @ =amamefieret @i “Wisdom,
humility, fear of God, disdain for money,
love of truth, love of fellowmen, good
reputation”®® ST 0T % AIIEH gIUSS
T SIS TEpT QIR HEaquT 36eT B |

¢. dAfdurer = Fgfhet
MR FEHAT (Merit) o3 Uiy aRsare

JSTAdPT T R Iod QT
q&g ¥ aR8 ¥ Neal =rrEigere = Fgfh
TR TRUTEATS R T ST MpR TRTDT
B | rUTioTepTen! RRAT, GGRIh=ul I =R
FrOTeDT SR AT Iferar ¥ & utel gt
&l | |areg I I°9 IAGTATHT AATaTeR IR <
Wﬁaﬁqurist)aﬁﬁﬂﬁﬁﬁﬁm
quiet: ST & e ST aRdar | g8 %
fafére spfcrepT U (quality) &RcTS & O
STEETHT HETHT (Merit) T8 1 @I TRl
gRATNT T Afdha I T fa1e X SaAhad!
fasRr oy &7 dareT | T faferer srepferept
EFHCTET UIEReHT P 3TTEY I Ufes i pH1 R
9eft afy &7 &0 | Ie! 3ref WEHT (Merit)
& & ? ¥ I §IUD ? T T Ug ey
fIraR JUFRRT 78 W= Blg | FamHdT (Merit)
@I fawg BeTthel ¥ T faadere frafor g7
JTETE B | AT (Merit) B forgzmT fgfRor
T R T e AT B X ST HishaTe
MR B T TFETS o] gt | AT FPRYfeR 77

THBETMT - HFD! B R ARG, BT <
JeTAdel Ui el IRYST X ST
Wl B | gD ANTDaT Fear Sear
aRRTST ¥ 1R weme =arimefter dated
JSTAdDT AR ~IRITEETE ¥ Hared ¥ Sod

37 S. Shetreet, Judicial Independence: New Conceptual
dimensions  and Contemporary  Challenges,
in S. Shetreet of J. Deschenes (eds); Judicial
Independence: The Contemporary Debete, 594, 635
(1985)P. 594, 635. (See In M.P. Sings’s Article Ibid.7)

38 R.B. Mckay, Appointments and Disappointinents:
Judicial Selection in the federal court in S. Shetreet
(Eds); The Role of Courts in Society at 212 (1988)
(mention in the Article of M.P. Singh Id at 7)

5¥

RIIPT & 1 IADT BT BFITel [T 7]
U | AP PRIGIC FEEAT (Merit) TS
& T+ JATERAT =TT HY IgepT freRumET
qEITEEw fort uRuTet SWh &Y SRaw |
R. FEHAT (Merit) feriRurer afir
P IYREH (Guidance) fomT fiet Y
TINT  STRRATDT  FHTETD] GG Ieh]
gol | gEga: Ifd W= afes b
Y Y Bl P! HishATERT Het
TRIThAT T8 UTH T+ MTeR fFerfRor et
B | T DT FHSIHT Pal AN TH-Sferd,
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ISRt SIS ¥ AfSATATS T GRET0T T
g =grTeiter FRyfeRe! AerET (Merit) @
LT G AR & aao |

30. FHTILN T IGADT BILAT
JMYR &7 et JaT U, 204 Bl ST
9(19) BT IUSTH () AT “T[AGD PRI ARG
4 qraf fromet Aarers awmaeht sareT
Goot HfraRraTERT gftf g uemed Yarfera
afrerd ug geaTs At uferders wasfaer
A SEREHIHGT SSHEaRfT T J15
pepe ufasquf RS geuff R 7 9+
qfga™T AT fcrerd, Sfear ST
AT vfarerd, FeRdET ST ufcerd, eferasT
At wrfcrerd, SraTeIAT Ute wfcrerd < fUsfeuar
&M TR fT2Te IS SATRETUeh! H0HT GeaTuen!
U8 | =R URYG U, 2003 BT ST 4(9)
AT =grTeer ueAT fRyfeRet @il arrReruren!
BT IR IS AT TESATR FHIJTIcreh
TEeieT  JmERAT Rk TUS i
T | USTIAI=5eh TUTG—ITcHe UMl oI
TR FfIe™Dr T8 Uiy ISTD XD
&5 < TEHT FHITcre SHTRiTenT fagT=<rent
SMERAT | & I S SATfeielrs T fo
O 9 9 DT B | UTelt FET ofy faftr
qEIReG ffdediel TRue! ga1 =mmeer
fRyfoRT ufer el et sier SRaque
T TOATS FRYRHHT SITCHRAT TR ST
B | ARITfTdTel =T ArITG-dhT BRI I 7
TR =ATRIe HfshaTen! HTEHET I [ 0Teh!
TThITT AAHRUT T PR S | =T
IED! ARIHEIE 5 ~IRUTfetdrel uf
THISHT AMHIND 3pTve TR Iodeh! G:

El=t s

YT T HE Q& GfeieT BRMT a1 JATS
TS | IRUIdeMl  SaTudr
HIRATATCTRET ST G I FHIUTID
ROUHT TSI & AFETC HICT-eIed g Axich
ufy AmTe ¥ ST fafderarer smemsr
gfrfeRe TRISE 213U B |

39. JRIITfIAMET eIt JamT
SR P St foreT fdwer anf
~rarelter FRIRRHT P STREUT R IeT §a |
IMReMET ufe 14d STfren! AT X YRGAT ufy
Hﬂﬂﬁﬁﬁlﬁ (Scheduled caste) ?H‘:ﬁlﬁlﬁ
ARt SIS (Scheduled Tribes) T 3T
UBIRS WRaT SITaiTcdl (Other Backward
Classes) oIl ~IRIYTIHMT  ~ITATeeT
fRgfchep! T STRE&UT X PIcTdl e
B | STt Sarept IR X dIeTe! IeHT
ufer St T uforroericres aler forg arr
SHEIRATS BHIC T RS | =JrTefter g&aT
qfy ! THIHT SUTed IFHEARISTD]
HeHATTS = & NPT © | ~IrTeer ug
BT IRIAT FhT STIRAT q1 525D
ISIRe IfUPRB! ®UHT T T,
ursw ¥ It ™ g ug afr g |
~grmdter ueAt fRgfeh & @ A
O O afgel e WY afv e o, Sifer
¥ fogm@r enfir ST daT, SR
T, WRAT I BRIFIRRTT HFD! TN
X el BRIf-ad= T ST WeH §F O
37t FETaqUl Wl 8 | SRIe JAfeRy
< EINUIT UAEwel U =aTRIe IR Jem,
SRR R e WUl 390 G PRIAe! JART R
PRI T EFs=eT dTfer™ UTH TR fh
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IS A FTDT B |

3 2. e gu GRHTST U I
R JfETeTcETe Ui G HeThl JUsAT TR
o | fdg™ Corner P “It is essential that
high quality, experienced candidates from
all backgrounds seek Judicial careers.
Given that appointments typically involve
senior practiners at that height of their
professional success, It is reasonable
to assume that more women and visible
minorities will join the bench as more of
them have senior positions ..."° 9=
9q o T areffe Bar Raw |
dgrf~ad, A@ERe T YANHD  ouEm
BGT FEFAT (Merit) T TRM: HRAT
TGATRIG S&T 7 U TS | A ST
PRI SR HE T ST AT STl el
IR BRIt TREPT B 2 BT Dl JaT!
989 IR SURIT &1 R B 2 193 I
HTSITITDT AT STIIeE GRT TTFieh il
JfepT IE TP B ? AT FIHAITTDT
SHTCIRGT I GHI 3R UG TR el © ?
A TTEH I T8 |

33. gaied Ud Io9 ded! JeTeidd!
=rATefter ueHT fRgfch 1 AT, TR
qHATAT WIS WY ey,
gfemafig, gefFemen, &Rfam T weaehia,
ST HUHT S8, Je&T Ud fareers wwmam
T W 4T, ST IfRhid SRR I
TP FIER, W ¥ SR Ty,

39 Speaker's Corner: Why Judicial Diversity matters?
Published in Law Times 2 Feb. 2015, www.
lawtimesnews.com

EI=4Y

RISTe! AT SRIer §TSTHT HATRRG
&, TREY ST AT IEH, BET I
I fAgrFders Ja7 wUET SR T
wa-, Tl fafremeer fem ™ @,
ARG —aRel SVl ST i
HEF NG, Apd gfmr T e
g Tafsaer Wiy R <
arefquf mftegar weer, @< ¥ fmarm
HGeT P UfT UTST I <Iebf X TaAT STTaTeT T
(Vociferous) aHfT gepTar ARTE, AEHRY
JTURY HFETIPBRATE S7hR I Iufdra
TS, HIdT g TRE SHamfa dagaeie
W WP AN geredars  fafad
TREH, Tl e AT < 3w
(Social and Economic) TRIBARIT
oRfad Woel, —aRdTferpTedT  FecsIT
Y WEIARIDT 3T AdeTfed qeasf
faogr IRGT WTE oTeT ¥ IS
oTf At SIS ATEST BT for
¥ W dfgeT A gef e aReAT
fEs e cafes gqus | =amaeier fryfera
JrRuifreTe fady v e adt
ARAT X WRIBR Y& gaT a1 Ao
RIeTh SFTVEd! I8, [T, ST Ue
IRIITAPTDT  FITAAT ¥ AFSIPRUTHT
ST T BRI AT R feemd W g
U §0 | SITATERYT B! AT §IbT
T T R GETEeh! B HABeAYdDh
R T GEID GRS, e @
RystefeT lererar ¥ e Few@qut H1feH
S8 | |fgTe! AT af =t
FEHATDT HISUS U Feraelt SHerfh o
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TN SATRT A1 §T T -1 8! B |

38. RO JEIH  ee,
TERVMT Yeh-ceh forger gy ¥ g
RepT ¥ THR gefaer e ges-
USH IR WP HAVATT qRF wated
Y I JETId! ArATdredT aRks, 1%
R I RTeeERaREe 1 gl
TRPT YA Eq SMYBT B | UIHGREHT
THATS  WEHAT (Merit) BT SMYR U=
TRUAY B | ISTeldd! —ITRIB BRI AT
) W e tE Rioielier gefer
e ATBIT T PFA T ATDT ST
TRBT FTAUTTHAD DRIGHD! ITERAT
ufet WedTerTs Af@eTe & X qeargd
T TRYDT §6 | TR G T ~=ArTefter
qEEe &, forsw, it X fthels et
of erdiels ga urerfiear o e
eS| AR BT aarier STe
IR X PRAIIEIC Ui+ =arareer frRIfh g
B | IR =ty figfh el g
a1y SfeetRae Uepfcrepl e g7 SiRoet
B | & fhelTs (1gfch T SATREMUTR BHICTD!
T HEW R TN T gad | qford, 31T,
AT ¥ UBTNS el 371 FHaelT aFiae
=grarelter *rgfch T et FerHEHHEAEIE |
&1 | TS foreT, i ¥ e fafde-siiss
g1 gaT =R FRIf TR ave ucaHT
T @ FEadt giesae Fgfh T wfe
AT g e | Tl STfcgveare =arreder
ferRgfch el emaTers =1 sreifiera fog el
ForoTTclt e Yol 3 STREuTenT <M1 Beamgan

359

TfTeRTpT THSBEHT IRR R T Al
AT §T Wbl | AR JrRmeler ug Rek
YT SFETATHT TP T JTfeRETe, Sferd,
HET, JHH X TS WRepl dighare gt
g T IR 9 O 9w | R &
e 37gReel WY Ui+ fRfRRAT off FS STt
THEY T He ST Ui g deaT |
<Jrmeer geHr Frgfeer qET smuR
ARSI TREAT T HEHT 81 HR JIR 37|
BT FaARI ¥ BIAAAEIE STIATRIS
&1, (Professional Competency)
HETAT (Merit) Y TR 3ITEROT A 81, 9T
SITATT, TR, TH™™ I UBIS UReT
i JmaRAT fUmeM, TR T dler
SEHATI=aT HIR g e | ety
T gt srafifed e g7, werar
TR FwTAfTaTer uTerfeaT Ut Wae
Y &7 Ul g7 | FEIFR SR wared
reTerda! Afee =Irrefer Lady Hale @t “...

Diversity and merit one indeed competing

rather than complementary values® =
foeReTs HEw@qul wUHT F TS |
HEMATD! AUSUSHT 3T BT HIOR
&P P UFT qeBTRT T T Afher WA
PSR g TR} FHTLfIeTS rfRrepI=ept o
ST A g | aREaT Y e et
AR 9fY I STUReTS Suw
HRUIGHT SUET T I I=BTS gled fireq

40 See above no 12.
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T 9]¢ T ¥R 9 PRIRA IR
YR ST (SC's) A1E 94 ST ¥ STty
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foT | ITT TETATAh T 0 9¢ BT ATTEH
qfgeTTath € 9 o SATPRRT ~ITATEeMET 9 3 ST
qH (90.¢R Ufer) ~Imefier HRRAT Bdr
B 1! SR BRTHT WUHT 78T SATfelTs

R T ey g e | RS gee!
Fareiiah fasmos Yooife gedwr Sif

efeld T9 FagR T TRURT © | TgihT
HIToe STl PRRG 99 ~grrefemed

ISR Hhel g1 RIheD] TS BT IEwne]
J8T AR gEqfFrep! T fHT T IRH
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3Y. ETDT HUHT 31T DT 8aT,
TRAD! FdTod TSTATHT 3% (34 IRESHT)
TR T4 ST AR R Teb ST Sferdene
edT B | IRdD! <ATRID SR o
JSTIddIe Fared JSTATHT Sferd STfaeTe
eI S ST A ~grTeler (g fch HyeprAT
S IRBRY AfpeTep] TYFETE Soar SFTeTHT
fgh 98 g =grmefleEe 99 2098

FoHT JfEAT ] TehoiT 318 (Black judge
| African-American) =ITaTeiler IgehT B |
23 STR! Fared SSTAdHT TRT SATfere!
TRITERDT I 970 WD B | STATER
92 ISIHT 0 U ST 14 SHTfcrent
B 193 TSI Adiod FSTATHT Hier Ty
STAT SATTCTepT ~ATATENST TGl T | SR
go T SRIvEaT 31dd SIfarel I&ehHT
ST Fared ST T 9Y4.Y Ty 7
3TAT SAfcreT ~IraTeleT 89 | A9 098 B
JT IFHET 0. 4 UfILNT AT gSd! B 142 ST

BN H9T Th SPUS T Farod STl
Tl geHT FRIh el g | et
SfeTaee & 9% ¢ Y | Jo STl g
YT ~ITATENST B FTTHSUT F 090
q7 T IRRERE @@ Tuar R0 |
STl AT H 98 ¢ 3 A SRt SiTfey
(Scheduled Caste) ST € ST AT =IRITE T
g, S (Scheduled  Tribes) 1€
e | S9cr Iffel (Parliamentary
committee on the welfare of SC’s & ST'’s)

T 9%%%-3000 AT TSI HRIEETIAR

3cg

Fated ST T Afear =Imdier (Gender
diversity) 319 UfreId 9T &+ | G 209 4T
IFHT U TfTerd A gfg YT © | SdTeT

41 70 years of Indian Judiciary/Opinion: The court must
Reform So that they can preserve- Seven — must-DOS.
By Rumapal, Arghya Sen Gupta, Feb.3, 2020. www.

outlookindida.com See also what stops women rising
in the judiciary. 29 Jan. 2020 by Sheha Alexamadas
(livemint.com). and also see caste & Judiciary: Roiling
for Dalit and Advise Judges in Supreme Court of
India By C. Ahmed fayiz, Published on 3 April. 2019.
roundtableindia.com; Only 73 women judges in High
courts: Govt tells Parliament Panel, Published in The
Economic Times 13 Jan. 2019 m.economictimes.com
42 State Supreme court Diversity: By Alicia Bannon
Janna adelstein, 20 Feb. 2020. brennancenter.org
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BRIUIADT X 3T HEHATRATEHT 3 TS
AT TaRAT farg = ¥ srferar
TS 37T 8IS | I BIRUTCT g feheet T
s 7 frrerarer afsr =amameiter frryfereT
AY AISUSERATS Sed wuel HeaTS DT
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q IR 9 AT SR STHRHAT
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Y ferofa et Ser g g5 | =amameter
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JTYRATRD ~ArIUTITPIR! RS Il
TEd YA R € |

3¢. gHEafuEer maRAET faftr
STTfer, &, AT ¥ 3ATiie qeyfAeTe Fgd
T ~JRTEeEe IRT IR FEIeH®!
PRAT 3ol NEATT TRD!  HETRTIIT
T A FHIRTD T 3Mfdfes gevf ¥
399 (Background and Experience) G2l
T U+ 97$ TG RIPR ¥e- [Afr—= foroft
foR, areTs ¥ fg9marss (...Justice to a
judge personal characteristics) DT JATIRHT
<JET Ui fafdedr (Difference makes a
Difference) g 91 3fTelIoichach* TS §al

FHLMIAETE ofsfie, ST ¥ Giftie ST

g1 WU FHM JoIURST gD 3T Jd
ISR E IRV ISR IR SRS LICHIRECI )
FfchergTel (Rational) STl fsaer R gaierfed
AR FHA HOHT =ATRID AT IRR AR
e T 1 g1 © H1HT [T fetrs da
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gfehept Ufe HEHAT T STEHUTTDI HOUHT T
ATAGR I TITATS ToIUT SATToATfrepT ATRY
AT X YUT AT AEITE-TT WETT 32T, 4R
T JMYRPT wUHT fo ¥ IFATS TR T+
=T e IO |

3. W uRvggRr  fAfd
200419319% HT AT PN I TR 37|
P FTARITERETC IR TRYST Harod
¥ ITd I[P AT ARTEeTEHD!
gHH FISTE SRR R A& 8ol X fFioies
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IR fideed aRe garge uf SpeTs
R FRUeIeT I R aak & o 9T
fStfepR e & | fFraaeresae 1 = uiRugeT
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il g =aiRfe ¥ Aiepicres QIS g

ffdehes SHSIRGT HBUAT &I T Bl

ITRIRT STHIHTDT 75 T T TR =R
S T ¥ SUHIhICTS T TEET faary

44 How Diversity Damages Justices? By Jon Holbrook,
8™ May. 2014, www.spiked-online.com
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TR SeTcNIfeddepT Joel TRl I 0T
YU IHSIRE® UITH AT g aeAD
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ARG & T PRICTS ETFIeT goiepl B |
—IRTfeTepTeT Fgerdrurer i foee <
I HQTATHT 7 FSHaT TSl AT, DT
AT Y TGRS ST WIRAT I Bt
BrADT T X e erIfaae!
TEEEET AT Y T UTH TR e
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go. fdeger FqE ISTTaTi=eh ume!
qUBT Hofobewel ~ARIUTICIepMT  =ATTelter
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3P TReT B | Pri I GelT TSATCT~=eh
q@d!l ARl qEaefieT s
i 9T HETT &7 Adbep! B 14 Feraeht

45 See for more details, State Supreme Court Diversity-
Feb.2020, Updates. By Alicia Bannon Janna
Adelstein. Published by Brennan Centre for Justice.
www.brennancenter.org. See Diversity Died (Again):
The Indian Supreme court and its Appointments By
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¥ Q. =TT g feh T carfeh, e
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T&TE%aP! LA TR 1 ST fersemefr it
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Surendra Kumar, May 10, 2019 in blog-iaci-aidc.org
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