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%?Iﬁilc‘, S W Battered Women Syndrome ('?Tﬂﬁa‘ BWS ﬂﬁ%l?f) Ea b7
TEQ ARET Hicd HUHT SRaT AT |

TEQT EHAT BWS I GEEFYT FFURIT T TR WANTHI  HEEd
TEel AAABT g SUIH SRaTg | BWS WA UIeT AAGEET B SA
AT (Violence) TR wushl wWieaer avar #weRr &am WRg W
PRUEE Hied §rg | TGAT Higdll o0 T qid, YH, fUar =1 ;-
IRERHT AT GIEIEae HHAGH, MRAH eUdaR (abuse) a1 FC YER

(Trauma) FER 9UHT gl L. E. Walker &1 FUATER battered woman WaTel

"A battered woman is a woman who is repeatedly subjected to any forceful physical
or psychological behavior by a man in order to coerce her to do something he wants
her to do without any concern for her rights. 'Battered women' include wives or
woman in any form of intimate relationship with men. Furthermore, in order to be
classified as a battered woman, the couple must go through the battering cycle at
least twice. Any woman may find herself in an abusive relationship once. If it occurs
a second time, and she remains in the situation, she is defined as a battered

woman."' I L. E. Walker &1 FITATAR Battered woman syndrome" W&l " To

understand battered woman syndrome, one first understands how someone becomes
" battered",... a woman experience at least two complete battering cycles to woman.

The cycle has three distinct phases. First is the tension building phase, followed by
the exploitation or act loving respite after referred to as the honeymoon phase."* The
cycle theory of violence identifies three components of a battering relationship
varying in intensity and time: (1) the tension building phase; (2) the explosion or
acute battering incident; and (3) the calm, loving respite.® In the initial phase,
smaller emotional and physical batterings and verbal harassments escalate. * In the
second phase, the batterer loses control of his emotions and a severe, perhaps lethal,
battering occurs.” In the final phase, the batterer is remorseful and loving, and the
time is marked by a respite from aggression. °® Battered woman syndrome, as it was
originally conceived, consisted of the pattern of the signs and symptoms that have
been found to occur after a woman has been physically, sexually and/or

! Lenore E. Walker. (1979). The Battered Woman. New York: Harper and Row. p. xv.

2 Ibid. Cited in Shushil Karki.(2068).Gender Equality. Kathmandu: Pairavi Prakashan.p.237.
® Lenore E. Walker. (1979). The Battered Woman. New York: Harper and Row. p.55.

* Lenore E. Walker. (1979). The Battered Woman. New York: Harper and Row. pp.56-59.

® Lenore E. Walker. (1979). The Battered Woman. New York: Harper and Row. pp.59-65.

® Lenore E. Walker. (1979). The Battered Woman. New York: Harper and Row. p.65-70.
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psychologically abused in an intimate relationship, when the partner (usually, but
not always a man) exerted power and control over the woman to coerce her into
doing whatever he wanted, without regard for her rights or feelings.’At the core of
the battered woman syndrome lie the theories of 'learned helplessness'® and the
"cycle of violence."’
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" Lenore E. Walker. (2009). The Battered Woman Syndrome. New York: Springer Publishing Company.LLC.p.42.

® Learned helplessness is a psychosocial theory for lack of response, or passive behavior in the face of the ability to act. Experiments on rats and
dogs, with humans administering continuous negative stimuli such as electrical shocks, proved that physical abuse created a sense of powerlessness
in these animals. The dogs, for instance, soon learned that they could not control being given a shock, and became "compliant, passive and
submissive," ceasing voluntary movement. (Lenore E. Walker. (1979). The Battered Woman. New York: Harper and Row. p.46.). The learned
helplessness theory thus explains why the battered woman who Kkills has not left the situation prior to the killing. This theory, coupled with her
possible failed attempts to call the police, go to a shelter for battered women, or convince her husband or lover to stop beating her, implies that
killing her abuser was a perceived last resort. The woman learned that she was powerless to stop the repeated batterings, and therefore, turned to a
relatively calm time to end the abuse herself. (Mira Mihajlovich.(1987). Does Plight Make Right: The Battered Woman Syndrome, Expert
Testimony and the Law of Self-Defense. Indiana Law Journal.Vol.62.Issue 4.pp.1254-1282. Retrieved from http://www.repository.law.
indiana.edu/ilj/vol62/ iss4/9 on 26 December 2014.) In adapting this psychosocial theory to battered women, Dr. Walker claims that a woman
responds with learned helplessness when she can control a given outcome but does not believe that she can. Battered women operate from a belief
that they are helpless and this belief becomes reality. Because these women allow what they perceive to become beyond their control, they become
submissive and passive. Battered women, therefore, do not attempt to escape the battering relationship. ( Lenore E. Walker. (1979). The Battered
Woman. New York: Harper and Row. p.47.)

° Lenore E. Walker. (1979). The Battered Woman. New York: Harper and Row. pp.55-70, 187.
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Tl TS TER T IbnTamas v. U.S."° HEHT BWS TU&vEFa=4r
IEEEEEIRIREET] (expert's testimony on the BWS) T QT a=T A for
FrGH HUEUS AR T ART IHT Weweg | State v. Kelly'  HETHT New
Jersey Eal Supreme Court o BWS TQEATEEERel sl gidaa (expert's
testimony on the BWS) TS THITHT UMl ! {9 | TR AAITHT R.v.
Ahluwalia * T HEHT BWS I &Il Wg Wdaaials ~I9 IALEIcE
(Diminish responsibility) HTTUT TRUHT {07 | F@7 Yldamélel Hd® dfdene

(N

ARFIR YIET 9T, FHefue T AT & bl THT HRUEE aRETdl Thl

Foreqr 9T | 1 IdHe ATEATHT STATIdHT Coroners and Justice Act 2009 T

THT LY T LY AT JIIFe=dt SIaedr ol 1" Rv. Angelique Lavallee™ &1

HEl FAMSHI AR BWS TF-GHl JIH HIMwg | I HEMl HUH SUTEd]

YIbnTamas v. U.S.407 A.2d 626; 1979 D.C. App. LEXIS 457.
" state v. Kelly, 97 N.J. 178, 187 (N.J. 1984)

2R v Ahluwalia (1993) 96 Cr App R 133

13 Shushil Karki.(2068).Gender Equality. Kathmandu: Pairavi Prakashan.p.242.

' Section 54 and 55(6)(a) of Coroners and Justice Act 2009. The Section 54.Partial defence to murder: loss of control: (1)Where a person (“D”)
kills or is a party to the killing of another (“V”), D is not to be convicted of murder if—(a)D's acts and omissions in doing or being a party to the
killing resulted from D's loss of self-control,(b)the loss of self-control had a qualifying trigger, and (c)a person of D's sex and age, with a normal
degree of tolerance and self-restraint and in the circumstances of D, might have reacted in the same or in a similar way to D.(2)For the purposes of
subsection (1)(a), it does not matter whether or not the loss of control was sudden. (3)In subsection (1)(c) the reference to “the circumstances of D”
is a reference to all of D's circumstances other than those whose only relevance to D's conduct is that they bear on D's general capacity for tolerance
or self-restraint. (4)Subsection (1) does not apply if, in doing or being a party to the killing, D acted in a considered desire for revenge.(5)On a
charge of murder, if sufficient evidence is adduced to raise an issue with respect to the defence under subsection (1), the jury must assume that the
defence is satisfied unless the prosecution proves beyond reasonable doubt that it is not.(6)For the purposes of subsection (5), sufficient evidence is
adduced to raise an issue with respect to the defence if evidence is adduced on which, in the opinion of the trial judge, a jury, properly directed,
could reasonably conclude that the defence might apply.(7)A person who, but for this section, would be liable to be convicted of murder is liable
instead to be convicted of manslaughter.(8)The fact that one party to a killing is by virtue of this section not liable to be convicted of murder does
not affect the question whether the killing amounted to murder in the case of any other party to it. The Section 55 Meaning of “qualifying
trigger”:(1)This section applies for the purposes of section 54.(2)A loss of self-control had a qualifying trigger if subsection (3), (4) or (5)
applies.(3)This subsection applies if D's loss of self-control was attributable to D's fear of serious violence from V against D or another identified
person.(4)This subsection applies if D's loss of self-control was attributable to a thing or things done or said (or both) which—(a)constituted
circumstances of an extremely grave character, and (b)caused D to have a justifiable sense of being seriously wronged.

(5)This subsection applies if D's loss of self-control was attributable to a combination of the matters mentioned in subsections (3) and (4).(6)In
determining whether a loss of self-control had a qualifying trigger—(a)D's fear of serious violence is to be disregarded to the extent that it was
caused by a thing which D incited to be done or said for the purpose of providing an excuse to use violence;(b)a sense of being seriously wronged
by a thing done or said is not justifiable if D incited the thing to be done or said for the purpose of providing an excuse to use violence; (c)the fact
that a thing done or said constituted sexual infidelity is to be disregarded.(7)In this section references to “D” and “V” are to be construed in
accordance with section 54.

'S R v. Lavallee, [1990] 1 S.C.R. 852. This case is a leading Supreme Court of Canada case on the legal recognition of battered woman syndrome
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' Shushil Karki.(2068).Gender Equality. Kathmandu: Pairavi Prakashan.p.245.

7 Marie, Angelina Napolitano. University of Toronto/Université Laval, 2004. page accessed June 2008. Angelina Napolitano was
an immigrant to Canada who murdered her abusive husband in 1911, igniting a public debate about domestic violence and the death penalty. She
was the first woman in Canada to use the battered woman defense on a murder charge.

'® Osland v The Queen [1998] HCA 75; 197 CLR 316; 159 ALR 170; 73 ALJR 173.
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