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'- AferrEATE SYETE T A GArEl aaadr I o 2 Ee R &l
rareradt fereer fort o A < A1 1 R4 e FAT T WRAET Mukesh
P
& Anrv. State for Net of Delhic 2017 (Nirbhaj a Rape Case) &l FEATAT "Question of
- awarding sentence is a matter of diseretion and has (o be exercised on consideration of
circumstances aggravating or mitigating in the individual cases. The courts are consistently
faced with the situation where they are required o answer the new challenges and mould
the sehtence 1o meel those challenges. Protection of society and deterring the criminal is
the avowed objeet of law. Tt is expected ol the courts 1o operate the senteneing sysiem as
to impose such sentence which reflects the social conscience of the society. While
determining sentence in heinous crimes, Judges ought to weigh 1ls impact on the society
] and impose adequate sentence considering the colleetive conscience or socicty’s cry lor
& justice. While considering the imposition ofappropriate pu nishment. courts should not only
_keep in view the rights of the criminal but also the rights of the victim and the society at
laree,"'s AFICET WTgveg | PHATE ARAHT FAET FITEATA Mohfil Khan and Anr. v.

State of Jharkhand. 2015 7T HEMT " Another significant development in the sentencing
policy of India is the “victim-centric” approach. ... It has been consistently held that the
courts have a duty towards society and that the punishment should be corresponding to the
crime and should act as a soothing balm 1o the suffering of the victim and their family "'
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TETET AeA AeAA WA AT AP, AR ZET, digders
il enfiE, WEhE 4l S afag] 22, difemsl SEY ¥ qaEYl, FEERE]
el Tard, BRgET WA, UeE AR (recidivism), FATATCH] WEAT GHAHT

ket & e v Stare for Mo of Bella 208756 500 ] [

W

WA g it B ders s A v Stare o dhaekiand (2000 R0 oY g



&

gl

T UdE W AT TR HeI3A ded deaiid A T ZAfE#T AU
I T =, FE TR g, 4R Uiy FameEr gad A, diiEgaers
e TIN SRR YT T aee, grafad A awe e ATCAGHIIT

ot o] GUT, TATEEd T WA+ AIEAIEE daell
e HETAT F9 HES AT At HTIREEHT TFIeryur T30 ETEHTIFF@F{T’F IS
sTevAr ofeen e oAy uw Al (wizen) Wi T HYTHET B difgea!
A aaear BEE SURD q97 UsLOeL ., SRl ATAEHl "EeAul QigharHm
A Aty AEUT TR ATST ORI FO HaE At EwEE 9w eAfeenrs
Tia fae T 3fEeg ) iy Ruwn EEeEl ATEnE EEI GEIEIERaTIE]
et T s TR AR O U SR B A T G i
T 3uEEl BRIl A el WA aterEl 3H, FeEed] qHreHl TFEATIAT T
vorr w3 ETeRE A g 3faar yRAEEeeTs dedl < Jedl A
wedfag ATAR F2 G TET BAE] FFIE [ EA T YAz e FqT ATARE
S EE: e B o B A TE AR E | mﬂa’rﬂfw quE sE T gy e AAed arE el
f o wfEar Fad wam g oeel wea arcrarftm g 39 WS

5 oAy
gy wECAed] ol T el Jirrf' HEEEl 3 A, GRmad aq ¥ af 3Y
qAPT UHA B Y |

wa igaens Al F o#ld @A, sfaw FEiorE aEe F 2T SIGLIGEY
afreg FhE -@r?q TEFTHT EEr TR ag argedl T‘.,‘i%‘él GEIl ’:‘F:’T{@'H ?FE‘:Tﬁ
YU T AR Ul 2 Avahid 2l |

errr =0T YIIATET TRl FaEel Gigaes 4isl a0 SIS FUTET gy
G TR T U R A Zai FAEl AT [Eelrad, HHTEeng qRel
AT AR WAISTH UEATYAT T HESRT SO gEaiaca qul HTA{EFAT
PO T WE AT g | W AU T enfnens i wa e e
T ATIRHT A ATTSETE U T aid #T Eae qrErs 1) W are]
WECAT AT 4T geg | Aifa Frdmer e i AT AR W TR
T @V fameensd vger weeand faen aad Qfeaes AldyEr 39es S
ofir 2T ATSTER FR ST i R FHCHT @EH dfagidRn ST
sy dIEAes AU e 1-Ez{ £1 fEafd wulm rewvinio in irifegram Hi ‘-'ﬁTJFT:]T T
;A WA W *'&Qifl?* roSr 3RRE W TR WA AT

AN

e T EET L faiir GEE R 4rr o Rr R sk T kT o AN S A € W e TR 2 Tl s



g0,

~Syaens FHEam %ﬁa}:ﬁm 5 21| ufegedn €REA ATE ST FTIAEE U

ey ATEAdEre ATCHEI T dfaeg | SRECTE @ e REAREIELIGEANRIR
2 q (2 & wme dfeders T R wraE g T e gt =am
qrgd & g1 WAl eAaedl TR @ | PR TEE afaamE arg 36(R) BT
T AfEell 63 F T ATHICHT ElcaEEARGEIEE 14 A ot TR
e dfEAeTE FEA A sqﬁmﬂ% ar3 B gead T T | TR
AfEam, A=aaed BT T JurerE! WEd FATREd STy EERr e
AT 7 arraAaT ] AT ATl Wi T S, | '
aqrdm?? ﬂfoﬂ S WIE wEETE A WAl [REea aEd] afgdl Faare
TRTI BT e HeRdHT 2l HIHTAdl afauid drsFee Gifzaars Iae=d MI3T
o g A A dEEw AidE AT g wa FHROEE fizaens qedi
el Fuersd ST Al wuur e FHRAE 9ieg Sy e B Sl
U] FEAEES HHA A AT ATEA T Frar—ﬂfl FETELIE] A
o e (e i A e 7 ooy 1 ZE ¥ A A
e S UA Y ’"ﬁ:rl“ﬂ?l STAZTH] P FHTARET 'ﬁmfa EPEILIR EERIE
At g 2T o 9T FREAT ATl A 2, Wi 7. UAED ST ¢S H
}mF e T gaerEd e difed TEa Py @z e ae Al
THEl WeTg | Wl U AfemE 7Rl 2Tz ATan e zafeRee FELERAC
lF'ITﬁH A e A saEE G @1 A FUERE ‘*‘r'“T FraRy FATET
e difEAcr siaufd Aurse FEuH T R AT FTA AT e Ed EW
FTA R AT AT A FF ] T A ATeTEerFTE 0
5% framan A Afdyid ey =Fm vy diEadr i s ot s T
T 7 PHHAT ATl WUAT 4l wrfear sl SdEl TRH AT difgaars

 3ueEy A UA eAEAEl LECARY

Ly Qi geem U, R0y B AR 26 UUE YaTeAdA :J'eTfT ufeay A
et perarAe igaars W i MiEF AT TEW A e sRTSfEe T ATEe
T HFTg W TR WURE T T UL () AT A AR e AT
Al THEUET GY At FREET FA AR e difemer afadfd TS FEUHI
AT T A AUET T FGAT, T AT TR AR Al ERTHT qEATIa

T U 7= 1 S



1
'.'U

n

13

L]

o

Wl WERIT FTT A ATHI ATl BErE afagld ey 3R @
fifserens wafs 18 wrae W gavg ver e wFT 3|

WEdT ARETT §RIET AT AuTer T HAF! U FEesred! #0iET HEerdl qo

A, W BT F AR T weof T SEHT HRTTAeT e Tenens
WW??IWE%%HFﬁWIWW}@WW
FUCRHAT 9 137 T7ef | ey aifaal¥ Fafor maf FHTE] TEHAT] FEvars
HIET BT 7o wawEET ey v B i TETeE GG 50 [FagEas
77 ] SRS B Y R 7 e ey SAAEAT Tek] 27 | AT sqaed
sE o fifyaers et we ws anE wi v el | 36 HT
caaEdTer didq R % Fufor T 8 #1 S FSTear Teafeaa Semgenrs
RO Zawg | il afar fgmor FTHT e, figaens T e
A NeEl Al e qiend qerre i AT fEETEe W A
LT 9 ST |

Afd MURUER aeErerar AT WITVEe® A B=w wal oy ATHEA
TR AR, 9 aefar aa b FHTAE B am@vgE 3w uN
Convention on the Elimination of All forms of Discrimination against Women, 1579
A8 T CEDAW 7T General Recommendation No., 35 on Gender-based

Violence Against Women, 2017 1 370 we 77 "Reparation should include different
MEasures. such as monetary compensation and the provision ol legal, social and health
services including sexual. reproductive and mental health for g complete recovery. and
satistaction and guarantees of non-repetition. .. Such reparations should be adequatc.

promptly attributed. holistic and proportionate to the gravity of the harm suffered.” 974
i S a! e N bt X . T S . .
$veld HURT QIs78, | A A 9T FT General Recommendation No. 33 on
Women’s Access to Justice, 2015 ] WHTT 9% Xy "On provision of remedies, the
Committee recommends that State partics: (a) Provide and enloree appropriate. timely
remedies lor discrimination against women and ensure that women have access to all
avatlable judicial and non-judicial remedies: (b) Lnsure that remedies are adequate,
clfectve. prompily attributed. holistic and proportional to the gravity of the harm suftered,
Remedies should  include. as appropriale. restitution  (reinstatement): compensation
(whether provided in the form of money. goods or services): and rehabilitation (medical
: : g ey ] o N T 5 e -

and psychologieal care and ather social services)" e WIEYTH T80T 05 |

UN Declaration of Basic Principles of Justice for Victims of Crime and Abuse of
Power 1985 €T YETT 9% 11 "When comipeiszie is not Lully available rom the
offender or other sources. States should ciideavourito provide linancal compensation .

LW



(a) Victims who have sustained signilicant bodily mjury or impairment of physical or
mental health as a result of serious crimes: (b) The family. in particular dependants of
persons who have died or become phvsically or mentally incapacitatcd as a result of such
= = 3 - " -
vi::timizzlticr!1~"-ﬂ:ii oot TIUAET % | T g 93 T "The establishment,
swrenethening and expansion of mational funds for compensation 10 victims should be
encouraeed. Where appropriate. other funds may also be established for this purpose,
including in those €ases where the State of which the victim is a national is notina position

to compensate the victim for the harm, "9+ Zeerd ﬂQ’F?T g |
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AHgETE MRANE Gy ez ey 9= I F Py fafe et iz aens
Healing process 4T ITHTET gl AT T3 GHT way g | g
TEAAE T WE 6 HER AT afiET B AT Justice
Verma Committee, 2013 %1 Report & Jodng ey M+ = e AR |
eSS ﬂf:”lfl'-‘ﬂﬁ\T B "the vietims ean and ought 1o recover Jike any other victims from an
aceident. but that 15 possiple only when there s g duc discharge of (he tunctions by the
Stite, 18

FHE TN T BT el Tt Fmifiem g R 4T frgrE e Wi
R T AR 7| mregny CEDAW T General Recommendation No,
35 on Gender-based Violence Against Women, 2017 F7 TH 9 T in making

e determination of when acts of pender-bagsed violenee agains Women amonnl to torture
e PHCk iR or degrading treamen, o gender sensitive approach is required 1o
inderstand the level of pain ang sutlering experienced by women and that the purpose and
mitent reguirement ol lorture v satistied when aci, OF OMISSI0nS e sender speeific or
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f_ﬂ'@m Justice Verma Committee, 2013 T Report o "When a woman complains of

rape. it is not the physical part of the woman which is directly the focus of attention. It is
the offence and the offence against the bodily integrity of the woman as a person which is

the offence in question”!? AFTHT o | SELTEdr BT e AR TR IR wT -
g, sAfhed WY X g gy @) TEqa qern e wquad, sedr iy
et e AT g7 Ol s e, e W B T St gyersdy
mﬁaﬁﬁwﬁﬁ%ﬁﬁﬂﬁwﬁqﬁmﬂﬁﬁﬂﬁﬁwqﬁﬁ@l aq
WWWWWWWW (shock) =T @CTel RerenT
HRE T4reeqyr 9T AT (mental trauma) HT UL THA A= L Eﬁfﬂﬁ'
Mefer 7 3o Afag |

AN FE ] Al YIraEed AefFreia eva shmer whomrs Fvearg difgeers
e FrmaE TEeAe A ey weaE BT WAy | Ay
WA E T A AT T ST U ey wrimers e EIEd]
T3 S, AidE T wiliE wveear Wi Sad R T HEA A 9+ Tm
TR g"Tf?ﬂTTﬁ GO Tl_fj 9 :l'l'?h.’ﬁ"i.fl 4 B "ﬁﬁ'ﬂﬁ ?ﬁﬁ{ruamnah]c_} E}I
I=aT 9 +fa ﬁﬁﬂiﬁ tl—ﬂfﬂ'(ztticquzilc]@ e AT Hﬁ'ﬂ\ﬁ FAige Tli q

g7g | Convention against Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment(CAT) 1984 ] A Y 9 Lach State Party shall
ensure in its legal system that the victim of an act of 1orure obtains redress and has an
vnforceable right to fair and adequate compensation. including the means lor as full
t v . ¥ |rf‘h -‘7 e oy AR . Sl ‘-_" s a
rehabilitation as possible."THUE] @ | 79 @3 QIGRIGED] framor st 3RE { fair)
{ra [ ) f, coe N AR Sl o A . -
SATIT A= DTg dAefhTed T YA ﬂlfﬂfﬁfﬂ \promipt and adequate compensation) &7
HIIEAAT T 955 | UNCAT F1 General Comment No. 33T Para 3 97T "The right
o prompt. fair and adequate compensation for torture or ill-treatment under article 14 is
multi-lay ered and compensation awarded o 4 victim should be sufficient o compensate for
anmveconomically assessable damage Fesuiting from torture or ill-treatment. whether
pecuniary or non-pecuniary " Al igeend W AUET A9 F vg 77 FifdF = S
= s e R e . B o O S r ok i
WA AET W WA WEIFE 47 A st g I 93 9iq 499 G
TRUFED | elfayid®l Qe wqaee ue s Tl i Af wor g 1
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Reports ot the Cumminee on the Amendments 1o Criminal Law. Justice Verma Commitiee, 2013, 98,
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