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;jf{]Rr cbfnt, ljz]if Ohnfz 

dfggLo GofofwLz >L an/fd s]=;L= 

dfggLo GofofwLz >L uf}/L 9sfn 

dfggLo GofofwLz >L e/t/fh pk|]tL 

cfb]z 

;+jt\ @)^$–ws– ))@( 

ljifo M–pTk|]if0fo'Qm k/dfb]z . 

sf=lh=sf=d=g=kf=j8f g+=#@ a:g] clwjQmf ;'af]w dfg gflkt–––––––––––––––!lgj]bs 

lj?4 

g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\\\sf] sfof{no, l;+xb/jf/––––––––––––! 

Joj:yflksf ;+;b, l;+xb/jf/––––––––––––––––––––––––––––––––––––––––––––! 

g]kfn ;/sf/, sfg"g, Gofo tyf ;+;bLo Joj:yf dGqfno, l;+xb/jf/––––––––!ljkIfL 

 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f #@ / wf/f !)& sf] pkwf/f -!_, -@_ 

adf]lhd o; cbfntdf bfo/ x'g cfPsf] k|:t't l/6 lgj]bgsf] ;+lIfKt tYo / cfb]z 

o; k|sf/ 5 M–  

lgj]bg Joxf]/f 

g]kfnsf] cGtl/d ;+lawfg, @)^# sf] k|:tfjgfdf :jtGq Gofokflnsf tyf 

sfg"gL /fHosf] cjwf/0ff nufot nf]stflGqs d"No / dfGotf k|ltsf] k|lta4tf JoQm 

ul/Psf] 5 . ;+ljwfgsf] wf/f !)) sf] -!_ / -@_ df g]kfnsf] Gofo ;DaGwL clwsf/ of] 

;+ljwfg / cGo sfg"g tyf Gofosf dfGo l;4fGt cg';f/ cbfnt tyf Goflos 

lgsfox?af6 k|of]u ul/g]5 eGg] ;d]t pNn]v ePsf] 5 . To;}u/L wf/f !^@ -#_ df 

:jtGq, :jR5, lgikIf / ;jn Gofokflnsfsf nflu nf]stflGqs d'No dfGotfsf] 

cfwf/df Gofo If]qnfO{ ;'wf/ ub}{ n}hfg cfjZos sfg"gL Joj:yf ul/g] 5 eGg] 

k|i6;Fu pNn]v u/]jf6 Gofokflnsf ;DjGwL sfd sf/jfxL k"0f{ ?kdf :jtGq ;Ifd / 

lgikIf 9+un] /fVg] ;+ljwfgsf] d"n p2]Zo / efjgf ePsf] b]lvG5 . zlQm k[ylss/0fsf] 

l;4fGt Pj+ ;Gt'ng / lgoGq0fsf] l;4fGt ;d]tsf cfwf/df ;+ljwfgtM Goflos 

:jtGqtfsf] k|Tofe"t ul/g' :jefljs xf] .  
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t/, ;+ljwfg hf/L x'Fbfsf] cj:yfdf o;sf] wf/f !%%-!_ df o; ;+lawfg 

adf]lhd lgo'Qm x'g] ;+a}wflgs kbx?df lgo'lQm k"j{ lghx?sf] sfg"gdf Joj:yf eP 

jdf]lhd ;+;bLo ;'g'jfO{ x'g]5 eGg] pNn]v ePsf]df bf];|f] ;+zf]wg kZrft\ ;f] pk–

wf/fdf ;+zf]wg u/L o; ;+ljwfg jdf]lhd ;+j}wflgs kl/ifb\\\sf] l;kmfl/;df lgo'Qm x'g] 

;+a}wflgs kb tyf ;jf]{Rr cbfntsf GofofwLz tyf /fhb"tsf] kbdf lgo'lQm k"j{ 

lghx?sf] sfg"gdf Joj:yf eP adf]lhd ;+;bLo ;'g'jfO{ x'g]5 eGg] Joj:yf ul/of] . 

h'g Aoj:yf ;+ljwfgsf] k|:tfjgfsf] efjgf, wf/f !)), !)#-!_, !^@-#_, !^$-!_ 

k|lts"n x'g'sf ;fy} :jtGq Gofokflnsfsf] d"No / dfGotf ljkl/t /x]sf] 5 .  

;jf]{Rr cbfntsf] k|wfg GofofwLz / GofofwLz h:tf] JolQmnfO{ ;+;bLo 

;'g'jfO{df af]nfpg' Gofokflnsfdfly sfo{kflnsf / Joj:yflksfsf] 7f8f] x:tIf]k x'g'sf 

;fy} Goflos ;+/rgf eTsfpg], Gofokflnsf dfly k"jf{u|xL efjgf /fVg] 

GofokflnsfnfO{ s'b[li6n] x]g'{ tyf ckx]lnt ug]{ dfq} geO{ cfd gful/ssf] df}lns xs 

k|fKt ug{af6 jl~rt u/fPsf] k|i6} b]lvG5 .  

pQm wf/f !%% -!_ sf] ;+zf]lwt Joj:yfn] Gofokflnsf dfly ;/sf/ jf 

Joj:yflksf ;+;bsf] x:tIf]k eO{ GofofwLz / Gofokflnsf :jtGq geO{ lgolGqt 

ePdf Gofokflnsfsf] cfTdan 36\g], lxgtfaf]w x'g], ;/sf/sf] lg0f{o lakl/t hfg' kg]{ 

ePdf ;+lawfg cg';f/ sfd ug{ klg 8/ qf;sf] aftfj/0f ;[hgf eO{ ;xL, :jR5 / 

sfg"g jdf]lhd Gofo ug{ cbfnt c;dy{ x'g] lglZrt 5 . o;}u/L wf/f @$-(_ 

adf]lhd Gofo k|fKt ug{ g;Sg], wf/f !#-!_ adf]lhd sfg"gsf] b[li6df ;dfgtf k|fKt 

ug{ g;Sg] / :jR5 Gofo g} k|fKt ug{ g;Sg] d'n'sdf wf/f !@-!_ åf/f k|bQ 

;Ddfgk"j{s afFRg kfpg] s'/fsf] sNkgf klg ug{ g;Sg] ePsf]n] wf/f !@ sf] pkwf/f -

#_ adf]lhdsf :jtGqtf pkef]u ug{ ;Sg] cj:yf /xFb}g . ;f] ;+zf]lwt Joj:yfn] 

gful/ssf] df}lns xsdf g} aGb]h nfu]sf] 5 .  

h'g b]zdf Gofokflnsf g} lgolGqt 5 eg] :jR5 Gofosf] cfzf ug{ ;lsb}Fg . 

pQm wf/f !%% -!_ df ;+zf]wg u/]af6 wf/f !$# -&_ adf]lhd ;+s6sfndf klg 
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ckx/0f gx'g] df}lns xs s'l07t x'g k'u]sf] 5 . h'g xs k|rng ug{ u/fpg k|ydtM 

Gofokflnsf :jtGq x'g' k5{ .  

;+ljwfgsf] wf/f !!^ -!_ / -@_ df cbfntsf] cfb]z jf lg0f{o / JofVof g]kfn 

;/sf/ tyf ;a} c8\8f cbfntx?n] dfGg' kg]{ Joj:yf /x]sf] 5 eg] wf/f !)@ -$_ n] 

;+lawfg / sfg"gsf] clGtd AofVof ug]{ clwsf/ o;} ;Ddflgt cbfntdf ePsf] x'Fbf 

Goflos :jtGqtf xgg\ ePsf] cj:yfdf Gofokflnsf df}g /xg ldNb}g . 

t;y{ pNn]lvt wf/f !%% -!_ sf] Aoj:yf wf/f !))-@_, !^$-!_, !^@-#_ / 

!)#-!_ efjgf k|lts"n e} d]/f] ;+ljwfgsf] k|:tfjgf, df}lnsx? åf/f k|4t wf/f !@ -!_, 

-#_-r_, !#-!_, !*-!_, @$-(_ / !$# -&_ åf/f k|2t xs dfly g} c+s'z nfUg] u/L 

;+zf]wg ul/Psf] wf/f !%% -!_ sf] GofofwLz eGg] zAb ;+ljwfgsf] wf/f !)& -!_ / -

@_ adf]lhd pTk|]if0f nufotsf] cfb]zn] jb/ u/L kfpF eGg] ;d]t Joxf]/fsf] l/6 

lgj]bg kq .  

k|f/DeLs ;'g'jfO{sf] qmddf ePsf cfb]z 

  o;df GofofwLznfO{ ;'g'jfO{ ul/g' x'Fb}g eGg] ;DaGwdf ljZjdf /x]sf sfg"gL 

k|0ffnL tyf /fli6«o Pj+ cGt/fli6«o dfGotf, sfg"g, glh/ ;d]tsf] ;Gbe{ ;fdfu|L 

lgj]bsaf6 k]z ug{ nufO{ lgodfg';f/ k]z ug'{ eGg] ;d]t Joxf]/fsf] o; cbfnt Ps 

GofofwLzsf] Ohnf;af6 ldlt @)^$.!!.@& df ePsf] cfb]z . 

o;df lgj]bsn] g]]kfnsf] cGtl/d ;+lawfg, @)^# sf] wf/f !%%-!_ sf] 

Joj:yfn]] Goflos :jtGqtf xgg\ ePsf] eGg] bfjL lnO{ lgj]bg k]z u/]sf] kl/k|]Ifdf 

;f] wf/fsf] k|efj jf/] a[xt ?kdf 5nkmn x'g' cfaZos b]lvG5 . ;f] k|of]hgsf nflu 

;f] laifodf ljz]if 1fg xfl;n ug'{ ePsf jl/i7 clwjQmf jf clwjQmf dWo]jf6 g]kfn 

jf/ Pzf]l;o;g / ;jf]{Rr cbfnt jf/ Pzf]l;Pgsf tkm{jf6 !.! hgf / lqe'jg ljZj 

ljBfno, sfg"g ;+sfo cGtu{tsf] g]kfn n SofDk; / k"jf{~rn ljZj ljBfno 

cGtu{tsf] sf7df08f} :s"n ckm n df k|fWofkg/t jl/i7 clwjQmf jf clwjQmf eP 

jxfFx? dWo]jf6 !.! hgfnfO{ cbfntsf] ;xof]uL -Amicus Curie_ sf ?kdf pkl:yt 



 
4 

u/fO{ lbg egL n]vL k7fO{ lgod adf]lhd u/L k]z ug'{ eGg] ;d]t Joxf]/fsf] o; 

cbfnt Ps GofofwLzsf] Ohnf;af6 ldlt @)^%.!.( df ePsf] cfb]z .  

o;df s] s;f] ePsf] xf] < lgj]bssf] dfu adf]lhdsf] cfb]z lsg hf/L x'g 

gkg]{ xf] < of] cfb]z k|fKt ePsf ldltn] jf6fsf] Dofb jfx]s !% lbg leq 

dxfGofoflwaQmfsf] sfof{no dfkm{t lnlvt hjfkm k7fpg' egL lgj]bgsf] Ps k|lt 

gSsn ;fy} /fvL lakIfLx?nfO{ ;"rgf k7fO{ lnlvt hjfkm k/]kl5 jf cjlw gf3]kl5 

lgod jdf]lhd k]z ug'{ eGg] ;d]t Joxf]/fsf] o; cbfnt Ps GofofwLzsf] 

Ohnf;af6 ldlt @)^%.%.@# df ePsf] cfb]z . 

lnlvt hjfkm 

;+ljwfgsf] wf/f ! / wf/f !)& -!_ sf] clwsf/ cGtu{t ;+ljwfgsf] k'g/fjnf]sg 

x'g] geO{ sfg"sf] k'g/fjnf]sg x'g]] tYo :ki6 5 . Joj:yflksf ;+;bn] cfˆgf] sfg"g 

lgdf{0f ug]{ clwsf/sf] k|of]u u/]/ g]kfnsf] cGtl/d ;+ljwfg lgdf{0f u/]sf] ge} g]kfnL 

hgtfn] k|bfg u/]sf] Constituent Power k|of]u u/]/ cGtl/d ;+ljwfgsf] lgdf{0f u/]sf] 

x'Fbf k|:t't lgj]bgnfO{ :jLsf/ u/L ;+j}wflgs k|fjwfgsf] j}wtf k/LIf0f x'g] xf] eg] 

;fj{e}fd g]kfnsf] Constituent Power g]kfnL hgtfdf ge} ;jf]{Rr cbfntdf /x]sf] 

dfGg' kg]{ x'G5 . h'g s'/f cfw'lgs ;+a}wflgs lalwzf:qsf] dfGotf k|lts'n x'g hfG5 .  

;+;bLo ;'g'jfO{sf] k|fjwfg bf];|f] ;+zf]wgaf6 yk ePsf] geO{ ;+lawfg hf/L x'Fbf 

b]lv g} /x]sf] k|fjwfg xf] . bf];|f] ;+zf]wgn] ;+j}wflgs kbsf] :ki6tf dfq u/]sf] xf] .  

;jf]{Rr cbfntsf GofofwLzsf] kb ;+a}wflgs xf]Og eGg ldNg] cj:yf xF'b}g . 

;+ljwfgn] ;+ljwfg ;+zf]wg ug]{ ;DjGwdf Aoa:yflksf ;+;bnfO{ s'g} ;Ldf nufPsf] 

5}g . ;+ljwfgsf] wf/f !$* sf] pkwf/f -!_ adf]lhd ;+ljwfgsf] s'g} wf/fnfO{ ;+zf]wg 

jf vf/]h ug]{ ljw]os Joj:yflksf ;+;bdf k|:t't ug{ ;lsg] Joj:yf ePsfn] 

Joj:yflksf ;+;b cGtl/d ;+ljwfgdf h'g;'s} ;+zf]wg ug{ ;Ifd 5 . 

Goflos :jtGqtfsf] s'/f ubf{ Goflos pQ/bfloTjnfO{ klg lj;{g ldNb}g . 

lgj]bsn] bfjL lnP h:tf] Goflos ;jf{]Rrtfsf] cjwf/0ff xfd|f] ;+ljwfgn] c+lusf/ 
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u/]sf] kfO{b}g . GofoLs ;jf]{Rrtfsf] cjwf/0ffn] klg Gofokflnsf / GofofwLzx? 

;+ljwfgdfly /xg] tYonfO{ :jLsf/ ub}{g . nf]stGq / ljlwsf] zf;gdf s'g} klg 

l;4fGtsf] ;xf/f lnP/ ;+ljwfgn] lgwf{/0f u/]sf] bfo/f / zt{ jflx/ hfg] cg'dlt 

s;}nfO{ klg x'g ;Sb}g .  

Gofo ;Dkfbgsf] kljq lhDd]jf/Ldf k'Ug] GofofwLzsf] lgo'lQm k"j{ s:tf] JolQm 

Gofostf{ xF'b}5 egL hgk|ltlglwd"ns ;+:yf dfkm{t hgtfn] yfxf kfpg] / To:tf] 

JolQmsf] jf/]df hgtfn] cfˆgf]] egfO{ / k|ltlqmof /fVg kfpg] ;'g'jfO{sf] k|0ffnLn] 

Gofoflwzsf] lgo'lQm k|lqmofnfO{ kf/bzL{ jgfO{ o;df hg :jfldTj k|fKt x'g ;Sb5 . 

vf;u/L of] Goflos ;'zf;gtkm{ cu|;/ ePsf] dxTjk"0f{ ;"rssf] ?kdf b]vf k/]sf]   

5 . o;n] Goflos If]qdf lgo'lQm b]lv g} hg;xeflutf ;'lglZrt u/L hgtfnfO{ 

alnof] jgfpg] / Gofo k|0ffnLnfO{ ;Ifd / hgpQ/bfoL jgfpg] kljq nIo /fv]sf] 

:jtM :ki6 5 . o;nfO{ ;fj{hlgs dxTjsf GofofwLzsf] kbdf lgo'lQm ug]{ sfo{sf/L 

clwsf/nfO{ kf/bzL{ / hjfkmb]xL agfpg] p2]Zon] ljsl;t zlQm ;Gt'ng / 

lgoGq0fsf] Pp6f ;+oGq dfGg ;lsG5 .  

of] xfd|f] ;Gbe{df dfq nfu" ul/Psf] gjLg cjwf/0ff xf]Og . ;+o'Qm /fHo 

cd]l/sfdf nfdf] ;do b]lv cEof; ul/Psf] / :yflkt ePsf] k4lt xf] . Goflos 

:jtGqtfsf] l;4fGtn] GofofwLzdf lgo'Qm JolQmn] lgo'lQm kfO{ ;s]kl5 s'g} klg bjfj 

/ x:tIf]k ljgf :jtGq ?kdf sfo{;Dkfbg ug{ kfpg' kb{5 . To;sf] ;+j}wflgs 

k|Tofe"lt x'g' kb{5 eGg] dfGotf /fVb5 . o;n] GofofwLz lgo'lQm k|lqmofnfO{ kf/bzL{, 

hgpQ/bfoL / hg ;xeflutf d'ns agfpg s'g} afwf ug]{ xf]O{g . GofofwLz lgo'lQm 

k"j{ ;+;bLo ;'g'jfO{ ug]{ k|0ffnLn] :jtGq GofofkflnsfnfO{ sdhf]/ kfg]{ geO{ cem 

dhj't / hgpQ/bfoL jgfO{ Gofokflnsf dfyL hg :jfldTjsf] efjgf clea[l4 ug]{ 

ePsf]n] k|:t't l/6 lgj]bg vf/]h u/L kfpFm eGg] ;d]t Joxf]/fsf] Joj:yflksf ;+;b 

;lrjfnosf tkm{jf6 kg{ cfPsf] lnlvt hjfkm .  
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;+ljwfgsf] wf/f !%% -!_ df Gofo kl/ifb\\\\sf] l;kmfl/;df lgo'Qm x'g] JolQmsf 

xsdf lgo'lQm ug{ ;+;bLo ;'g'jfO{sf] Joj:yf u/L To:tf] cxd /fli6«o lhDd]jf/Lsf 

kbdf lgo'Qm kfpg] JolQm kl/kSj, bIf, OdfGbf/ JolQmx? dWo]jf6 5flgg ;s'g\ eGg] 

p2]Zo ;+ljwfg lgdf{tfn] /fv]sf] kfOG5 . o; cy{df k|:t't Joj:yf ;+ljwfgsf] s'g} 

klg k|fjwfg;+u jf+lemPsf] 5}g . 

;+;bLo ;'gjfO{ ub}{df s;}sf] :jtGqtf jf :yfg sdhf]/ x'G5 egL ts{ ug{ 

ldNb}g . jf:tjdf ;'g'jfO{ x'+Fbf ;DjlGwt JolQmsf] cfTdljZjf; cem ;'b[9 x'g hfG5 . 

a9L ;fj{hlgs lhDd]jf/L ePsf kbdf sfo{/t JolQmsf] lgo'lQm k|lqmofdf o;n] 

kf/blz{tf tyf lgZkIftf NofpFb5 . ctM l/6 lgj]bg vf/]h u/L kfpF eGg] ;d]t 

Joxf]/fsf] sfg"g Gofo tyf ;+;bLo Joj:yf dGqfnosf] tkm{jf6 k]z x'g cfPsf] 

lnlvt hjfkm . 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !$( n] ;+a}wflgs lgsfosf 

kbflwsf/Lx?sf] lgo'lQmsf] l;kmfl/z ug{ ;+a}wflgs kl/ifb\\\sf] Joj:yf u/]sf] 5 . wf/f 

!%% sf] k|fjwfg adf]lhd To:tf ;+a}wflgs lgsfosf kbflwsf/L tyf ;jf]{Rr 

cbfntsf GofofwLz / /fhb"tsf] kbdf lgo'lQm k"j{ lghx?sf] sfg"gdf Joj:yf eP 

jdf]flhd ;+;bLo ;'g'jfO{ ug]{ Joj:yfn] lghx?sf] sfo{ bf}/fgdf s'g} x:tIf]k ug]{ 

cj:yf x'Fb}g . ;f] Joj:yf ePsf k|To]s ;+j}wflgs lgsfo cfˆgf] sfo{ ;Dkfbgsf] 

nfuL sfg"gsf] clwgdf /xL :jtGq /xg] / To:tf] sfg"g adf]lhdsf] sfo{ k|lt csf]{ 

lgsfojf6 x:tIf]k x'g g;Sg] Joj:yf g]kfnsf] cGtl/d ;+ljwfg, @)^# tyf k|rlnt 

g]kfn sfg"gdf ;d]t u/L zlQm k[ysls/0f / ;Gt'ngsf] l;4fGtnfO{ Jojxf/df 

ptfl/Psf] 5 . ;f] l;4fGtsf] Jojxf/df k|efjsf/L sfof{Gjog x'g To:tf lgsfosf 

kbflwsf/Lsf] :jR5tf, ;Ifdtf / pRr g}ltstfsf] d'Nof+sg lghx?sf] lgo'lQm k"j{ g} 

;fj{ef}d;Qf tyf /fhsLo;Qf ;DkGg g]kfnL hgtf  jf lghx?sf k|ltlgwL dfkm{t 

x'g'nfO{ cGoyf lng ;lsGg .  
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;du| /fHo, o;sf c+u tyf cGo lgsfox? k"0f{ ?kdf hgtf s]lGb|t x'g' kg]{ / 

hgtf k|lt hjfkmb]xL x'g'kg]{ ;f] Joj:yf cfk}+mdf nf]stflGqs cEof; xf] . h'g cGo 

k|hftflGqs b]zx?df ;d]t cEof; e} cfPsf] 5 . ;fy} g]kfndf klg o;} ;j}wflgs 

Joj:yf adf]lhd GofofwLzx?sf] pko'Qmtfsf] k/LIf0f eO{ lgo'lQm ;d]t eO{ ;s]sf] 

nfdf] ;do kl5 k/]sf] lgj]bgsf] cf}lrTo l/6 lgj]bsn] k'li6 ug{ ;Sg' ePsf] 5}g . 

ctM lgj]bg dfu jdf]lhdsf] cfb]z hf/L x'g' kg]{ gx'Fbf l/6 lgj]bg vf/]h u/L kfpF 

eGg]] ;d]t Joxf]/fsf] g]kfn ;/sf/ k|wfgdGqL tyf dlGqkl/ifb\\\ sfof{nosf] tkm{af6 

k]z x'g cfPsf] lnlvt hjfkm .  

k|:t't l/6 lgj]bg ljrf/fwLg /x]s} cj:yfdf ljkIfLx?n] ;+ljwfg ljkl/t 

;'g'jfO{ u/L GofofwLz lgo'Qm ug{ nfu]sf] egL ldlt @)^%.*.@$ / @)^%.*.@^ sf] 

sfGtLk'/ b}lgsdf ;dfrf/ k|sflzt ePsf] x'Fbf ;jf]{Rr cbfnt lgodfjnL, @)$( sf] 

lgod $!-!_ adf]lhd cGtl/d cfb]z hf/L u/L kfpFm eGg] ;d]t Aoxf]/fsf] l/6 

lgj]bssf tkm{af6 kg{ cfPsf] lgj]bg kq . 

ax;gf]6 k]z u/fpg' eGg] cfb]z 

o;df ljifoj:t'sf] uflDeo{tfsf] sf/0faf6 ax;gf]6 cfjZos kg]{ b]lvPsf]n] 

kIf, ljkIf / cbfntsf] ;xof]uLsf] ?kdf ax; ug]{ sfg"g Joj;foLx?af6 lnlvt 

ax;gf]6 k]z ug{ nufO{ k]z ug'{ eGg] ;d]t Aoxf]/fsf] o; cbfntsf] ldlt @)^^.#.!* 

sf] cfb]z . 

ax; v08 

lgodadf]lhd k]z x'g cfPsf] k|:t't lgj]bgdf ldlt @)^^.!!.!# / @)^^.!@.% 

sf lbg ;'g'jfO{ x'Fbf kIf ljkIf / cbfntsf] ;xof]uLsf] ?kdf /xg' ePsf ljåfg sfg"g 

Joj;foLx?n] ug'{ ePsf] ax;sf] ;f/ ;+If]k b]xfo adf]lhd /x]sf] lyof]M– 

lgj]bs clwjQmf ;'jf]wdfg gflkt 

 jt{dfg cGtl/d ;+ljwfgn] ;fljssf] ;+ljwfgsf] eGbf df}lns xssf] bfo/f cem 

a9fPsf] 5 . To;}n] ;+ljwfg k|bQ gful/ssf] df}lns xs ;+/If0fsf] nfuL Gofokflnsf 
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yk :jtGq aGg' kg]{ x'G5 . g]kfn ;+3Lo /fHodf k|j]z ug{] cj:yfdf /x]sf] x'Fbf 

/fHosf] Goflos lgsfonfO{ k"0f{ ?kdf :jtGq / ;Ifd agfOg' kg]{ cfjZostf 5 . 

;+ljwfgsf] wf/f !)) n] Goflos :jtGqtfsf] k|Tofe'lt klg u/]sf]   5 . ;jf]{Rr 

cbfnt / cGo cbfntsf GofofwLzx?sf] lgo'lQmsf] l;kmfl/; ug{ Gofo kl/ifb\\ 5 eg] 

k|wfg GofofwLzsf] lgo'lQmsf] nfuL ;+j}wflgs kl/ifb\\sf] Joj:yf ul/Psf] 5 . To;} u/L 

;jf]{Rr cbfntsf GofofwLzx?n] kb cg'?ksf] cfr/0f gu/]sf] cj:yfdf ;+;bn] 

dxfcleof]u nufP/ kbd'Qm ug{ ;Sg] Joj:yf /x]sf] 5 .  

 cGtl/d ;+ljwfg hf/L x'Fbf g} /flvPsf oL Joj:yfx?n] Goflos :jtGqtf / 

hjfkmb]lxtfsf] sfd ul//x]s} cj:yfdf ;+ljwfgsf] bf];|f] ;+zf]wgaf6 ;+zf]lwt wf/f 

!%%-!_ df GofofwLzsf] lgo'lQm k"j{ ;+;bLo ;'g'jfO{ ug'{ kg]{ egL ul/Psf] Joj:yf d"n 

;+ljwfgn] u/]sf] :jtGq Gofokflnsf ;DaGwL Joj:yfsf] dd{, efjgf / cIf/ ljkl/t 

5 . o; Joj:yfn] GofofwLznfO{ /fhgLlts bn k|lt akmfbf/ aGg' kg]{ cj:yf l;h{gf 

u/fPsf] 5 . ;+;bdf Criminal Record  ePsf dflg;x?sf] ;d]t pkl:ytL /x]sf]  

x'G5 . pgLx?sf] d'2f x]/] l5g]sf / cfk\mgf] kIfdf lg0f{o glbPsf GofofwLz lj?4 

pgLx?sf] k"jf{u|x /xG5 . o:tf] 8/ qf;sf] cj:yfaf6 u'lh|Psf] GofofwLzaf6 ;+ljwfg 

k|bQ kmf}hbf/L Gofosf] xs / df}lns xs ;'lglZrt x'g ;Sb}gg\ . ctM bf];|f] 

;+zf]wgaf6 yk ul/Psf] GofofwLz eGg] zAb ab/ ul/g' kb{5 . lgj]bs clwjQmfn] 

l/6 lgj]bg / ax; lhls/sf] ;dy{gdf lnlvt ax;gf]6 ;d]t k]z ug'{ ePsf] /x]5 . 

lgj]bssf tkm{af6 clwjQmf rGb|sfGt 1jfnL 

 ;+ljwfgsf] wf/f !$* adf]lhd ;+ljwfg ;+zf]wg ug]{ clwsf/ clgolGqt xf]Og . 

d"n ;+ljwfgsf] dd{, efjgf / Joj:yf ljkl/t uP/ ul/Psf] ;+ljwfgsf]] ;+zf]wg 

ab/efuL x'G5 . ef/t nufot ljZje/ o:tf] ;+j}wflgs cEof; /x]sf] klg 5 . :jtGq 

Gofokflnsfsf] ljZjJofkL dfkb08 /x]sf] x'Fbf o; leq s'g s'/f kb{5 / s'g kb}{g 

eGg] ljifodf ljjfb x'g' kg]{ l:ylt 5}g . To;df klg d"n ;+ljwfgn] GofokflnsfnfO{ 

s'g xb;Dd :jtGqtf lbg] eGg] s'/f to ug{ ;Sb5 . of] hgtfsf] /fhg}lts / sfg"gL 
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clwsf/ ePsf]n] To; ljifodf Goflos k'g/fjnf]sg x'g ;Sb}g . t/, ha d"n 

;+ljwfgdf Joj:yf ul/Psf] xs clwsf/ ;+zf]wgaf6 s6f}lt ul/G5 eg] To; ljifodf 

k|Zg p7fpg kfOG5 .  

 cGtl/d ;+ljwfg hf/L x'Fbf GofofwLzx?nfO{ ;+;bLo ;'g'jfO{ ug]{ Joj:yf 

ul/Psf] lyPg . t/, GofofwLz lgo'lQmsf] l;kmfl/; ug{] :jtGq lgsfosf] ?kdf 

Gofokl/ifb\\sf] Joj:yf ul/Psf] 5 . o;df g]kfn ;/sf/, g]kfn af/ Pzf]l;ozg 

nufot ;a}sf] k|ltlglwTj /xg] / ;+ljwfg / sfg"g adf]lhd GofofwLz lgo'lQmsf] 

nflu l;kmfl/; ug]{ ub{5 . To;} u/L k|wfg GofofwLzsf] lgo'lQmsf nflu ;+j}wflgs 

kl/ifb\\sf] Joj:yf ul/Psf] 5 . h;df ;+;bsf] tkm{af6 ;efd'v, ;/sf/sf] tkm{af6 

k|wfgdGqL / dGqLx?sf] k|ltlglwTj /xg] Joj:yf 5 . o;/L lgo'Qm ePsf GofofwLzn] 

kb cg's'nsf] cfr/0f ug{ g;s] dxfcleof]u nufpg ;Sg] ;+j}wflgs Joj:yf klg 

ul/Psf] 5 .  o;/L :jtGq lgsfoaf6 cfaZos 5fgljg u/L pko'Qm pDd]bjf/nfO{ 

k|wfg GofofwLz / GofofwLzsf] ?kdf l;kmfl/; u/L ;s]kl5 ;+;bn] k'gM ;'g'jfO{ 

ug'{sf] s'g} cf}lrTo 5}g . 

  ;+;f/df cd]l/sf afx]s cGoq GofofwLz lgo'lQmdf ;'g'jfO{sf] Aoj:yf 5}g . 

cd]l/sfdf s'g} :jtGq lgsfosf] l;kmfl/; ljgf /fi6«kltn] l;w} GofofwLz lgo'Qm ug]{ 

x'Fbf lgoGq0f / ;Gt'ngsf] b[li6sf]0faf6 To; k|sf/sf] Aoj:yf ePsf] x'g ;Sb5 . 

To;df klg ;'g'jfO{sf nflu Goflos :jtGqtfsf d"No dfGotf ljkl/t gx'g] k|lqmof 

lgwf{l/t ul/Psf 5g\ . t/ g]kfnsf] ;Gbe{df To:tf] cj:yf 5}g . Pp6} GofofwLzn] 

tLg k6s ;Dd ;'g'jfO{ k|lqmodf ;xefuL x'g' kg]{ cj:yf 5 . ;'g'jfO{sf lglZrt 

k|lqmof / dfkb08 lgwf{/0f ul/Psf 5}gg\ . ;+ljwfgsf] wf/f !)) adf]lhd Gofokflnsf 

;+ljwfg, sfg"g / Gofosf dfGo l;4fGt k|lt hjfkmb]xL aGg' kg]{df /fhgLlt g]tfx? 

k|lt ;d]t k|ltj4 /xg' kg]{ cj:yf l;h{gf ePsf] 5 . h'gs'/f d"n ;+ljwfgsf] Joj:yf 

ljkl/t 5 . d"n ;+ljwfgn] cfTd;ft u/]sf] :jtGq Gofokflnsfsf] cawf/0ff ljkl/t 
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x'g] u/L ;'g'jfO{sf] Joj:yf ;dfj]z ug'{ kg]{ s'g} ljj]s;Ddt cfwf/ / cf}lrTo 

ljkIfLx?af6 cfpg ;s]sf] gx'Fbf lgj]bs dfu adf]lhdsf] cfb]z hf/L x'g' kb{5 .  

ljkIfL g]kfn ;/sf/ ;d]tsf] tkm{af6 pkGofoflwjQmf >Ls[i0f e§/fO{  

 Goflos :jtGqtfsf] :ki6 kl/efiff cGtl/d ;+ljwfgn] u/]sf] 5}g . o;sf] nflu 

cGt/fli6«o d"No, dfGotf / cEof;x?nfO{ x]g'{ kg]{ x'G5 . ;+;bLo ;'g'jfO{ GofofwLzsf] 

kbdf lgo'lQmsf] nfuL l;kmfl/z ePsf JolQmx?sf] ljutsf] cfr/0f / ultljwLsf 

jf/]df k|i6 x'g] sfo{ dfq xf] . o;n] Goflos :jtGqdf s'g} c;/ kfb}{g . ;+ljwfg 

;efn] hf/L u/]sf] ;+ljwfgsf] dd{ / efjgf ljkl/t ;+;bn] ;+ljwfg ;+zf]wg ub{5 eg] 

To;sf] Goflos k'g/fjnf]sg x'g ;Sb5 . t/ jt{dfg cGtl/d ;+ljwfg k|ltlglw ;efn] 

3f]if0ff u/]sf] xf] . To;df klg clxn]sf] ljwflosf ;+ljwfg ;ef g} ePsf] x'Fbf gofF 

;+ljwfg hf/L ug]{ clVtof/L ePsf] lgsfonfO{ ;+ljwfg ;+zf]wg ug]{ clwsf/ gePsf] 

eGg ldNb}g . ;+ljwfg ;efsf] x}l;ot ;d]t /x]sf] Joj:yflksf ;+;bn] u/]sf] ;+ljwfg 

;+zf]wgpk/ Goflos k'g/fjnf]sg x'g g;Sg] x'Fbf l/6 lgj]bg vf/]h x'g'  kb{5 . 

k|ToyL{ g]kfn ;/sf/sf] tkm{af6 ljåfg pk GofoflwjQmf >L /]jtL/fh lqkf7Ln] lnlvt 

ax;gf]6 k]z ug'{ ePsf] /x]5 . 

cbfntsf] ;xof]uL clwjQmf k"0f{dfg zfSo 

 Goflos :jtGqtfn] x:tIf]k / bjfj ljgf Gofo lg/f]k0fsf] ;'lglZrttf lbG5 . 

:jtGqtfsf] s'/f ubf{ hjfkmb]xLtfsf] s'/f klg ;y;fy} p7g] ub{5 . GofofwLz 

lgo'lQm, ;]jfsf zt{ / kbd'Qm ug]{ ljifox? Goflos :jtGqtf;Fu ;DalGwt 5g\ . 

lgo'lQm k"j{ jf lgo'lQm kZrft s'g r/0faf6 :jtGqtf z'? x'G5 eGg] s'/fdf dTo}Sotf 

5}g . GofofwLzsf] ;+;bLo ;'g'jfO{sf] ljifo ;+:yfut :jtGqtf;Fu lgs6 5 . t/ 

o;df s]xL sfof{Tds :jtGqtfsf ljifox? klg cGt/lgxLt /x]sf 5g\ . 

 lgo'lQmsf] k|s[lt sfo{sf/L x'G5 . sfo{sf/Lsf] lgo'lQm ;DaGwL sfo{ unt gxf]; 

eGgsf nfuL dWojtL{ clwsf/ k|of]u ug]{ lgsfosf] ?kdf Gofo kl/ifb\\ h:tf :jtGq 

lgsfox? u7g ul/Psf] x'G5 . o;/L l;kmfl/; ul/Psf] JolQmsf] k'gM ;'g'jfO{ ubf{ klg 
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sfo{sf/L / kl/ifb\s} sfo{sf] k'g/fjnf]sg;Dd x'g] xf] . of] zlQm k[ylss/0fsf] 

l;4fGtsf] k|ltåGåL geP/ kl/k"/s Joj:yf xf] . GofofwLzsf] ck]Iff lnP/ a;]sf] 

AolQmn] /fd|f] cfr/0fdf a:g] k|of; ug]{ x'Fbf o;nfO{ ;sf/fTds ?kdf lnOg' kb{5 .  

 ;'g'jfO{sf] k|lqmof l7s;Fu lgwf{/0f ul/Psf] 5 jf 5}g eGg] s'/f ljrf/0fLo x'g 

;Sb5 . lgo'lQmsf] l;kmfl/z c:jLs[t x'g ;j{;Ddt lg0f{o cfjZos kg]{ b]lvFbf Ps 

;b:o dfqsf] ;dy{gaf6 klg l;kmfl/z sfod /xg] b]lvG5 . To;}n] s'g} Ps bn jf 

g]tf;Fu 8/fpg' kg]{ cj:yf 5}g . s'g} Ps bn jf g]tfnfO{ v'zL kf/L lgo'lQm x'g ;Sg] 

gsf/fTds ;+efjgf klg 5 . ;'g'jfO{sf d"No dfGotf / lgodsf ;DaGwdf lj:t[t 

cWoog u/L cf}lrTok"0f{ agfpg} k5{ . l;kmfl/zdf k/]sf] AolQm;Fu :jfy{sf] åGå ePsf] 

;+;b ;b:o ;'g'jfO{df gj:g] nufot ;'g'jfO{ k|lqmofnfO{ :jtGqtfsf] d"No dfGotf 

cg'?k agfpg] ljifodf Wofg hfg' kg]{ b]lvG5 .   

 ;+ljwfg ;+zf]wgsf] clwsf/ clgolGqt x'Fb}g . o;sf klg lglZrt ;Ldf jf 

aGb]h /xg ;Sb5g\ . cGtl/d ;+ljwfg :yfoL k|s[ltsf] ;+ljwfg gePsf] / o;n] 

3f]lift ?kdf s'g} ljz]iftf /x]sf] s'/f JoQm gu/] klg o;sf ;d]t s]xL cGt/lgxLt 

ljz]iftf jf ;Ldf /x]sf 5g\ . ;+zf]wgsf ;Ldfx?nfO{ sfo{ljlwut / ;f/e"t ;Ldfsf 

?kdf x]g'{ kb{5 . g]kfn clw/fHosf] ;+ljwfg, @)$& n] cfwf/e"t ;+/rgf ;+zf]wg ug{ 

gkfOg] egL Sbstantive ;Ldf /fv]sf] lyof] . ef/tsf] ;+ljwfgdf To:tf] ;Ldf 

g/flvPsf] ePklg cbfntn] dWodfuL{ wf/0ff cl3 ;fb}{ d"n ;+ljwfgsf] cfwf/e"t 

ljz]iftf gljufg]{ u/L ;+zf]wg ug{ kfOG5 eGg] AofVof u¥of] . cGtl/d ;+ljwfgsf] wf/f 

!$* df ;+zf]wgsf] nfuL AoQm ?kdf s'g} aGb]h gnufO{Psf] ePklg s]xL cGt/lgxLt 

;Ldfx? /x]sf 5g\ . pbfx/0fsf ?kdf o;nfO{ :yfoL ;+ljwfgsf ?kdf ?kfGt/0f ug{ 

ldNb}g . To;}u/L ;+ljwfg lgdf{0f ;DaGwL efu x6fpg], ;+ljwfg;efnfO{ g} vf/]h ug]{, 

df}lns xs x6fpg], k|hftflGqs zf;g Joj:yfnfO{ lg/+s'z Joj:yfdf abNg] s'/fx? 

;+zf]wgaf6 ug{ ldNb}g . cGtl/d ;+ljwfgn] hGdb} d[To'sf] 3f]if0ff u/]/ cfPsf] x'Fbf 

Tof] ljifo klg :jo+df ;Ldf xf] .  
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cbfntsf] ;xof]uL clwjQmf u'0flgwL Gof}kfg] 

 cGtl/d ;+ljwfgn] cfwf/e"t ;+/rgfsf] kl/sNkgf u/]sf] 5}g . ;+ljwfgsf] wf/f 

!$* n] b'O{ ltxfO{af6 ;+ljwfgsf] h'g;'s} wf/f jf Joj:yf ;+zf]wg x'g ;Sg] Joj:yf 

u/]sf] 5 . To;}n] h'g;'s} ljifodf ;+ljwfg ;+zf]wg x'g ;Sg] g} b]lvG5 . Goflos 

:jtGqtf dfgj clwsf/sf] ;+/If0f / ljlwsf] zf;g sfod ug{sf] nflu xf] . Goflos 

:jtGqtdf t6:ytf, ljlQo / k|zf;lgs :jfoQtf, lgo'lQm, kbfjlwsf] ;'/Iff / 

hjfkmb]xLtf h:tf ljifox? kb{5g\ .  

 GofofwLz lgo'lQmdf ;+;bLo ;'g'jfO{ ubf{ Goflos :jtGqtfdf c;/ kl/xfNb5 

eGg] xf]Og . cd]l/sfdf Pp6f lglZrt k|lqmof / dfkb08 sfod u/L ;'g'jfO{sf] 

cEof;nfO{ ljsl;t ul/Psf] 5 . t/, xfdLsxfF ;'g'jfO{sf] k|lqmof cf/De ul/Pklg 

o;nfO{ Aojl:yt kfg{ ;lsPsf] 5}g . k6s–k6s ;'g'jfO{ ubf{ Goflos :jtGqtfdf 

c;/ kb{5 . To; sf/0f ;'g'jfO{sf cfwf/ / k|lqmofdf ;'wf/ u/L Ps k6ssf nfuL 

;'g'jfO{ ug'{ plrt x'G5 . ;fy} ljåfg clwjQmfn] lnlvt ax;gf]6 ;d]t k]z ug'{ ePsf] 

/x]5 .  

cfb]z v08 

 cfh lg0f{o ;'gfpg tf/]v tf]lsPsf] k|:t't lgj]bgdf lgj]bg Joxf]/f, lnlvt 

hjfkm, lgj]bs :jo+n] u/]sf] jx; Pj+ k]z u/]sf] jx;gf]6, ljkIfLx?sf tkm{af6 

ul/Psf] ax; tyf lnlvt ax;gf]6 Pj+ o; cbfntaf6 af]nfOPsf Amicus Curie x?sf] 

ax; lhsL/ / lnlvt ax;gf]6 ;d]tsf] ;du|tfaf6 k|:t't lgj]bgdf b]xfo 

adf]lhdsf k|Zgx?df lg0f{o lbg'kg]{ b]lvof]M–  

 

1. Joj:yflksf ;+;bn] g]kfnsf] cGtl/d ;+ljwfg, @)^# ;+zf]wg ug{ ;S5 jf ;Sb}g / 

;S5 eg] ;+zf]wg ug{ ;Sg] ljifo s] xf] / ;+zf]wgdf s'g} ;+j}wflgs ;Ldf jf aGb]h 

/x]sf] 5, 5}g < 

2. :jtGq Gofokflnsfsf k"jf{wf/x? s] s] x'g / jt{dfg ;+ljwfgn] g]kfnsf] Gofokflnsfsf] 

:jtGqtfsf] k|Tofe"lt u/]sf] 5, 5}g < 
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3. ;+ljwfgsf] bf]>f] ;+zf]wgn] u/]sf] wf/f !%% sf] pkwf/f -!_ sf] Joj:yfsf] cjwf/0f s]  

xf] <  

4. wf/f !%% sf] pkwf/f -!_ df bf]>f] ;+zf]wgaf6 yk ul/Psf] k|fjwfgn]] Gofokflnsfsf] 

:jtGqtfdf x:tIf]k u5{ jf ub}{g < 

5. ;+;bLo ;'g'jfO{ ;DaGwL ljBdfg ;+j}wflgs / k|lqmofut Joj:yfx? kof{Kt /x]sf 5g\ jf 

ltgdf ;'wf/ ub}{ n}hfg' kg]{ cfjZostf b]lvG5 < 

6. lgj]bssf] dfu adf]lhd cGtl/d ;+ljwfgsf] wf/f !%% sf] pkwf/f -!_ sf] bf]>f] ;+zf]wg 

ab/ x'g ;S5 jf ;Sb}g <  

lg0f{o lbg' kg]{ x'g cfPsf] klxnf] k|Zgsf ;DaGwdf x]bf{ g]kfnsf] cGtl/d 

;+ljwfg, @)^# sf] bf];|f] ;+zf]wg x''g' eGbf cl3 ;f] ;+ljwfgsf] wf/f !%% sf] pkwf/f  

-!_ df æo; ;+ljwfg adf]lhd lgo'lQm x'g] ;+j}wflgs kbdfx?df lgo'lQm k"j{ lghx?sf] sfg"gdf 

Joj:yf eP adf]lhd ;+;bLo ;'g'jfO{ x'g]5Æ eGg] Joj:yf ePsf]df bf]>f] ;+;f]wg kZrft\ 

æo; ;+ljwfg adf]lhd ;+j}wflgs kl/ifb\\sf] l;kmfl/;df lgo'lQm x'g] ;+j}wflgs kb tyf ;jf]{Rr 

cbfntsf GofofwLzx? / /fhb"tsf] kbdf lgo'lQm k"j{ lghx?sf] sfg"gdf Joj:yf eP adf]lhd 

;+;bLo ;'g'jfO{ x'g]5Æ egL] ;+zf]wg ul/Psf] 5 . pQm ;+zf]lwt Joj:yfn] Gofokflnsf 

dfly ;/sf/ jf Joj:yflksf ;+;bsf] x:tIf]k x'g], Gofokflnsf :jtGq geO{ lgolGqt 

x'g] x'Fbf Gofokflnsfsf] cTdan 36\g], ;/sf/sf] lg0f{o ljkl/t hfg' k/]df 8/qf;sf] 

jftfj/0f l;h{gf eO{ ;xL, :jR5, / sfg"g  adf]lhd Gofo k|bfg ug{ cbfnt c;dy{ 

x'g] / h;sf] kl/0ffd:j?k gful/snfO{ ;+ljwfgn] k|Tofe"t u/]sf] df}lnsxsdf aGb]h 

nfUg] x'Fbf bf]>f] ;+zf]wgaf6 ;+zf]lwt ;+ljwfgsf] wf/f !%% sf] pkwf/f -!_ sf] ;jf]{Rr 

cbfntsf GofofwLz eGg] zAb wf/f !)& -!_ adf]lhd pTk|]if0fsf] cfb]z hf/L u/L ab/ 

u/L kfpF eGg] g} lgj]bssf] d'Vo dfu b]lvG5 . 

  lgj]bg n]v, lgj]bsn] ug'{ ePsf] ax; tyf lgj]bsn] k]z u/]sf] lnlvt 

jx;gf]6 ;d]t :ki6 geP klg g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] bf]>f] ;+zf]wg 

åf/f wf/f !%% sf] pkwf/f -!_ df ;+zf]wg u/L ;jf]{Rr cbfntsf GofofwLzx?sf] 

lgo'lQmdf klg ;+;bLo ;'g'jfO{ ul/g] Joj:yfn] Goflos :jtGqtfdf x:tIf]k x'g] 
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cj:yf l;h{gf ePsf] eGg] lhsL/ u/L ;f] ;+zf]lwt Joj:yf pTk|]if0fsf] cfb]z åf/f 

ab/ u/L kfpF eGg] lgj]bssf] d'Vo dfu /x]5 eGg] a'lemG5 .  

 pk/f]Qm ;+j}wflgs k|Zgdf ljrf/ ug'{ cufl8 h'g lsl;dn] lgj]bgdf lhsL/ 

lnOPsf] 5 / ax;gf]6df pNn]v ul/Psf] 5 To;nfO{ x]bf{ ;j{k|yd Constituent power 

/ Legislative power sf] jLr /x]sf] km/ssf] af/]df g} ljj]rgf x'g cfjZos b]lvof] . 

 k|hftGq ;fj{ef}d;Qf hgtfdf /xG5 / hgtf g} ;fj{ef}d x'g\ eGg] dfGotfsf] 

cfwf/:tDedf v8f ePsf] Joj:yf xf] . cfk"m sfg"gaf6 zfl;t x'g cfk"mdf ePsf] 

;fj{ef}d clwsf/ k|of]u u/L ;+ljwfg lgdf{0f ug{] sfdsf nlu u7g x'g] ;+ljwfg 

;efsf] nflu cf–cfk\mgf] k|ltlglw -Delegate) r'g]/ k7fOG5 . tL k|ltlglw -Delegate) 

x?sf] ;d"x g} ;+ljwfg ;ef xf] / To:tf] ;efn] ;+ljwfg lgdf{0f ug]{ sfddf 

Constituent Power k|of]u u/L ;+ljwfgsf] d:of}bf tof/ u/L hgtfdf Jofks 5nkmn 

u/L hgtfsf] k|ltlglw -Delegate) ePsf] sf/0f cg'df]bg ;d]t u/L b]zsf] d"n 

sfg"gsf] ?kdf ;+ljwfg aGb5 .  

 ;+ljwfgljb\ K.C.Where sf cg';f/ ;+ljwfgsf] lgdf{0f d'VotM b'O{ tl/sfaf6 

x'G5 . klxnf] ;fj{ef}d hgtfaf6 k|fKt Mandate cg';f/ cfk"mdf lglxt ;+ljwfg n]Vg] 

clwsf/sf] (Authority) k|of]u u/L ;Dk"0f{ ;+ljwfg n]Vg] / bf];|f] c?åf/f n]lvPsf], 

tof/ kfl/Psf] jf lgdf{0f ul/Psf] ;+ljwfgnfO{ cfTd;ft(Adherence) jf :jLsf/ ug]{ .   

 pQm tl/sfx? dWo] ;+ljwfg lgdf{0fsf] klxnf] k|sf/ df}lns jf k|hftflGqs   

dflgG5 . o; cGtu{t hgtfaf6 ;+ljwfg n]Vgsf] nflu r'g]/ k7fOPsf 

hgk|ltlglwx?sf] ;efn] lbOPsf] Mandate df ;Lldt /xL hgtf;dIf ul/Psf] 

k|ltj4tf cg'?k s'g} cg'lrt zt{ jf aGb]h ljgf :jtGq ?kn] ;+ljwfgsf] n]vg sfo{ 

ub{5g\ . Toltdfq xf]Og ;+ljwfg;efn] n]v]sf] ;+ljwfg hf/L ug]{ clwsf/ ;d]t o;}df 

lgxLt x'G5 .  

 hgtfaf6 lgjf{lrt ePsf] eGg] cf8df hgtfsf] Mandate ljk/Lt sfo{ ug'{, 

;+ljwfg lgdf{0fsf] s'g} klg r/0fdf pgLx?nfO{ ;xeflu gu/fpg', Mandate ljk/Ltsf] 
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Joj:yf ;+ljwfgdf ug'{, pgLx?sf] /fo ga'e\mg' / Psf+lu ?kdf ;+ljwfg ;efn] 

;+ljwfg n]vgsf] sfo{ u/L 3f]if0ff ug'{ ;+ljwfg lgdf{0fsf qmddf /xg hfg] u+DeL/ q'6L 

x'g\ . o:tf] ePdf hgtfn] ;xh ?kdf To:tf] ;+ljwfg :jLsf/ gu/L hgtfn] Own g} 

ub}{gg\ . ;+ljwfg;efn] o; s'/fnfO{ Wofgdf /fvL hgtfsf] Mandate cg';f/ 

hg;xeflutfsf ;fy cl3 a9\g ;s]df dfq nf]stflGqs ;+ljwfg lgdf{0fsf] 

cfwf/:tDe v8f x'g ;Sb5 . 

 ;+ljwfg lgdf{0fsf] bf];|f] ljsNk cyf{t Colonial domination jf Subjugation sf] 

cj:yfdf n]lvPsf], tof/ kfl/Psf] jf lgdf{0f ul/Psf] ;+ljwfgnfO{ afWotfj; 

Adherence / Own ug]{{ k|lqmof klxnf] tl/sf eGbf t'ngfTds ?kn] sd k|hftflGqs 

dflgG5 . o; k|lqmofdf ;+ljwfgsf 1ftf jf lj1x?nfO{ ;xeflu u/fO{ cfb{z 

;+ljwfgsf] d:of}bf tof/ kfg{ ;lsG5 . t/, hgtfsf] k|ToIf / ;lqmo ;xeflutfsf] 

cefjdf tof/ kfl/g] To:tf] ;+ljwfg hLjGt gx'g ;Sb5 .  

 ;+ljwfgljb\ k||f]km]z/ K.C.Wheare n] ;+ljwfgnfO{ b]xfo adf]lhd jlu{s/0f 

u/]sf] b]lvG5 . pgsf cg';f/ ;+ljwfgM– 

(a) Written & Unwritten, 

(b) Regid & Flexible, 

(c) Supreme & Subordinate, 

(d) Federal & Unitary, 

(e) Separated Powers & Fused Powers, 

(f) Republican & Monarchical cflb x'G5g . 

 k|:t't lgj]bg ;+;bLo ;'g'jfO{sf] Joj:Yffsf] j}wflgstf ;DaGwL x'Fbf o;df 

ljj]rgf ul//xg cfjZos k/]g . o;}u/L ;+ljwfgsf plNnlvt juL{s/0fx?dWo] s'g 

k|sf/sf] ;+ljwfg pTs[i6 / k|hftflGqs x'G5 eGg] ljifodf ;a}n] :jLsf/ ug{ ;Sg] 

ljZjJofkL dfkb08 klg aGg ;s]sf] kfOb}g . lnlvt ;+ljwfg ePsf sltko d'n'sdf 

k|hftGqnfO{ cg'z/0f ug{ ;lsPsf] 5}g eg] clnlvt ;+ljwfg ePsf] a]nfotnfO{ 

k|hftGqsf] hggL dfGg] ul/Psf] kfOG5 / TofxFfsf] ljwfoLsfnfO{ Mother of all 
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parliament elgG5 . ;+zf]wgsf] k|lqmof hl6n ePsf] ;+o'Qm /fHo cd]l/sfsf] 

;+ljwfgn] klg hgtfsf] kl/jt{gsf] rfxgf / cfjZostfnfO{ ;d;fdlos t/ ;Lldt 

;+zf]wgaf6 ;+af]wg ub}{ b'O{ ztfAbL eGbf nfdf] ofqf to ul/;s]sf] 5 eg] t'ngfTds 

?kdf Flexible 7flgPsf] ef/tsf] ;+ljwfg w]/} k6s ;+zf]wg eP/ klg ;+;f/sf] 7"nf] 

nf]stGqnfO{ cl3 a9fpg ;kmn g} ePsf] 5 . To;}u/L ;+;bLo ;af]{Rrtf canDag 

u/]sf ;+ljwfgn] klg k|hftflGqs 5ljnfO{ arfpg ;kmn ePsf] b[i6fGt kfOG5 eg] 

;+a}wflgs ;jf]{Rrtf leq klg lg/+s'ztfn] hGd lnPsf pbfx/0f xfd|f];fd' /x]sf 5g\ . 

;+3LotfnfO{ a/0f u/]sf ;+ljwfgn] /fli6«o ;fj{ef}d;QfnfO{ Plss[t / cIf'0f /fVb} 

/fi6«nfO{ ;Da[l4 tkm{ cu|;/ u/fPsf] klg b]lvG5 eg] d'n'snfO{ cl:y/tf, u[x o'4 / 

lj36g tkm{ ws]n]sf] klg b'a} cj:yf b]lvG5 . of] s'/f PsfTds /fHo k|0ffnL sfod 

u/]sf ;+ljwfgx?sf] xsdf klg plQs} nfu" ePsf] kfOG5 . /fhtGqfTds tyf 

u0ftGqfTds b'a} ;+ljwfgn] k|hftflGqs jf lg/+s'z /fi6«klt jf /fhfsf] hGd u/fPsf] 

ljZjsf] ;+j}wflgs cEof;sf] t'ngfTds cWoogaf6 b]lvg cfpF5 .  

 To;}n] ;+ljwfgsf] s'g} Ps :j?k jf k|sf/ g} lglj{sNk 5 / To:tf] cd"s 

k|s[ltsf] ;+ljwfgn] dfq k|hftflGqs d"No dfGotfsf] ;+/If0f ug{ ;S5 egL Plsg ug{ 

;lsg] j:t'lgi7 cfwf/ sd} e]l6G5 . ;+ljwfgsf] ;kmntf jf c;kmntf To;df s] 

n]lvG5 eGbf klg ;+ljwfgsf] cIf/ / dd{ (letter & Spirit) cg';f/ hgtfn] r'g]/ 

k7fPsf] /fhgLlts g]t[Tjaf6 ;+ljwfgsf] OdfGbf/Lk"j{s sfof{Gjog ul/G5 jf ul/b}g 

eGg]df a9L lge{/ x'g] b]lvG5 . cyf{t ;+ljwfg hgtfsf] rfxgf / d'n'ssf] cfjZostf 

cg'?ksf] cEof;af6 lg/Gt/ kl/:s[t / ;d'Ggt x'Fb} hfg] hLjGt b:tfj]h xf] . To;}n] 

cfbz{ jf sf]/f l;4fGtx? tyf hgtfnfO{ lbg} g;Sg] jf hgtfnfO{ k'¥ofpg} g;Sg] 

Over ambitious Joj:yfx? ;dfj]z ePsf] ;+ljwfg eGbf plrt Checks & 

Balances, ;+ljwfgk|lt Accountable /fhgLlts g]t[Tj, Core Human Rights sf] 

:jtGq Gofokflnsfaf6 k|efjsf/L k|rng u/fpg] / cGo afFsL s'/fx? qmdzM 

Progressive Realization u/fpFb} hfg] Joj:yf ;lxtsf] ;dfh ;fk]If d"No / 
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dfGotfx? ;+ljwfgdf k|ltlalDjt x'g' kb{5 . ;+ljwfgn] a9L dfqfdf ;dfhsf] 

cfaZostfnfO{ ;Daf]wg / lrq0f ug'{ k5{ ta hgtfaf6 cg'df]bg eO{ sfof{Gjogsf] 

;+efAotf /xG5 .  

   j:t'tM ;+ljwfg s'g} h8 ljifoj:t' xf]Og . ;+ljwfg ;dfhsf] cfjZostf / 

ck]Iff cg'?k ;+zf]wg / cbfntsf] JofVof åf/f lg/Gt/ kl/:s[t x'Fb} hfg] ultlzn 

b:tfj]h xf] . ultlzntfdf g} ;++ljwfgsf] lg/Gt/tf / hLjGttf cGt/lgxLt /x]sf]     

x'G5 . To;}n] s'g} Ps ;dodf agfOPsf] hlt;'s} /fd|f] elgPsf] ;+ljwfg ;w}+sf] nflu 

cfkm}+df k"0f{ b:tfj]h -Complete Document) gx'g ;S5 . lnlvt ;+ljwfgnfO{ klg 

;dfhsf] cfaZostf cg'?k a]nfa]nfdf ;+zf]wg / ljwflosL sfg"g åf/f /Qm;~rf/ 

(Supplement) ug'{kg]{ x'G5 . hgtfdf lgxLt Constituent Power sf] k|of]u u/L 

agfOg] x'Fbf ;+ljwfg b]zsf] d"n sfg"g xf] . To;}sf/0f To:tf] sfg"g b]zsf] ljwflosL 

clwsf/ (Legislative Power) cGtu{t c? ;fdfGo sfg"g ;+zf]wg u/] h:tf] ;lhn};Fu 

;+zf]wg ug{ g;lsg] eP klg lglZrt k|lqmof / cfwf/df ;+ljwfg ;+zf]wg ug{ 

g;lsg] x'Fb}g . 

 ;+ljwfg lgdf{0fsf] qmddf k|of]u x'g] /fHo zlQm jf clwsf/ tyf ;+ljwfg 

;+zf]wg ubf{ k|of]u x'g] /fHosf] clwsf/sf ;DaGwdf /xg hfg] leGgtfsf af/]df s]xL 

k|i6 x'g'kg]{ x'G5 . cyf{t ;+ljwfg lgdf{0f / ;+zf]wgsf] k|lqmofdf s]xL cjwf/0ffTds 

ljifox?df cGt/ /xg] ub{5 . ;+ljwfg lgdf{0fsf] >f]t hgtfdf lgxLt ;fj{ef}d 

clwsf/ k|of]u u/L r'lgPsf ;+ljwfg n]Vg] k|ltlglwx? x'g / ltgLx?n] ;+ljwfg 

lgdf{0fdf Constituent Power k|of]u ub{5g\ . To;}n] ;fj{ef}d clwsf/ k|of]usf] 

j}wflgstf -Legitimacy) dfly k|Zg p7fpg] clwsf/ s;}nfO{ klg x'Fb}g . hgtfn] 

cfk"mdf lgxLt ;fj{ef}d clwsf/ k|of]u u/L r'g]/ k7fPsf k|ltlglwx?sf] ;d"x 

;+ljwfg;efn] Constituent Power k|of]u u/L hgtfsf] Mandate cg';f/ u0ftGqfTds 

/ ;+3Lo 9fFrfsf] d"ne"t dfGotf ;dfj]z ePsf] ;+ljwfg lgdf{0f ug{ k"0f{ ?kdf :jtGq 

5 . agfOg] ;+ljwfgdf nf]stflGqs / ;+3Lo Joj:Yffsf d"No / dfGotfnfO{ :jLsf/ ub}{ 
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Goflos :jtGqtfsf] kof{Kt k|Tofe"lt lbg], zlQm k[ylss/0fsf] l;4fGtsf] cjnDag 

u/L ;Lldt ;/sf/sf] cjwf/0ff sfod ug]{, df}lns xs ;+/If0fsf] k|efjsf/L Joj:yf 

u/L ;+ljwfgafbsf] l;4fGtnfO{ canDag ug]{ h:tf ;+ljwfgdf clgjfo{ ?kdf /xg' kg]{ 

cfwf/e"t s'/fx?nfO{ ;dfj]z u/L cGo ;dfh ;fk]If Joj:yf klg ;+ljwfgdf ;dfj]z 

ug{ ;+ljwfg;ef k"0f{?kdf :jtGq x'G5 .  

  ;+ljwfgsf] ;+zf]wg ;+ljwfgn] g} l;h{gf u/]sf] Joj:yflksfn] ub{5 . To;}n] 

;+ljwfg ;+zf]wg ug]{ ;DaGwdf s]xL ;Ldfx? /xg] ub{5g . ;+ljwfg ;+zf]wgsf 

;DaGwdf /xg] ;Ldfx? ;f/jfg -Sbstantive) jf sfo{ljlwut -Procedural) b'a} x'g 

;Sb5g . ;+ljwfg ;+zf]wgsf] qmddf o:tf ;f/jfg / sfo{ljlwut ;Ldfx? gfl3Psf] 

5 jf 5}g eGg] s'/fsf] j}wtf -Legality) k/LIf0f x'g ;Sb5 . 

 ;+ljwfgsf ;f/jfg ;Ldfx?n] Original ;+ljwfgsf s]xL df}lns / d'ne"t 

ljz]iftfx?nfO{ c;+zf]wgLo agfPsf] x'g ;S5 . ;+ljwfg lgdf{tfx?n] s]xL To:tf 

;+j}wflgs d"No / dfGotfx?nfO{ ;+ljwfgdf :yflkt u/L lbPsf x'G5g h;nfO{ lemsL 

lbFbf ;+ljwfgsf] df}lns :j?k sfod /xg ;Sb}g . olb ;+ljwfgn] s'g} Joj:yfnfO{ 

d"ne"t dfGotf cyf{t Basic feature dfg]sf] 5 eg] Original ;+ljwfgsf] d'ne"t :j?k 

g} lju|g] u/L ;+ljwfg ;+zf]wg ug]{ clwsf/ ;+ljwfgn] hGdfPsf] ljwflosfnfO{ x'Fb}g . 

cyf{t Original ;+ljwfgn] cfTd;ft u/]sf s]xL cfwf/e"t ;+/rgfx? Basic Structure 

h;nfO{ ;+ljwfgsf] cfTdfsf] ?kdf lnOG5 To:tf k|fjwfgx?nfO{ c;+zf]wgLo agfOPsf] 

x'G5 . o;sf] pbfx/0f xfn vf/]h ePsf] g]kfn clw/fHosf] ;+ljwfg, @)$& nfO{ lng 

;lsG5 .   

 o;/L s]xL Joj:yfnfO{ ;+ljwfgsf df}lns Joj:Yff, d"n Joj:Yff jf cfwf/e"t 

Joj:yf cyf{t Basic feature jf Basic Structure egL ;+ljwfg lgdf{tfsf] ;d'x cyf{t 

;+ljwfg;efn] g} ;+ljwfgdf Identify u/L To:tf Basic feature x? c;+zf]wgLo 

jgfPsf] 5 eg] jf ;+zf]wg ug{' kbf{ s7f]/ ;+zf]wg k|s[of -Rigid amending porcess) 

sf] Joj:Yff ul/Psf] 5 eg] To:tf] Joj:yf afx]s ;+ljwfgsf cGo Joj:yf ;+ljwfg 
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;+zf]wg ug{] Joj:yf / k|s[ofsf] sfo{ljlw k"/f u/L ;+zf]wg x'g ;S5 t/ ;+ljwfgsf 

s]xL Joj:yfx? d"ne"t dfGotf cyf{t Basic Feature eg] ;+ljwfgn] g} 3f]lift Joj:yf 

gu/];Dd ;+zf]wg x'g ;Sb}g . 

  o; dfGotfsf] kIf / ljkIf b'a} tkm{ s]xL ts{x? k|:t't ul/Psf] kfOG5 . 

o;sf] kIfdf jsfnt ug]{x? ;+ljwfgsf] :yfloTjsf nfuL o; k|sf/sf aGb]h /xg' 

kb{5 eGg] ts{ ub{5g\ . ha Original ;+ljwfgsf] df}lns :j?k g} ;+zf]wg ug'{kg]{ 

cj:yf cfpF5 eg] To;nfO{ sfod /fvL /fVg' eGbf gofF ;+ljwfg n]Vg ;lsg] dt klg 

pgLx?sf] /x]sf] 5 . t/ o;sf] ljkIfdf /xg] ljrf/sx? s'g} cd"s ;dodf ag]sf] 

;+ljwfgn] ;f]xL k':tfsf dflg;x?sf] efjgfsf] k|ltlglwTj ug]{ x'Fbf kl5Nnf] k':tfsf 

dflg;x?nfO{ ;f] s'/f :jLsf/ ug{ afWo kfg{ ;lsb}g eGg] ts{ k|:t't ub{5g\ . s'g} 

Ps ;dosf] ;fdflhs cfjZostf, d"No dfGotf / hgrfxgfn] ;w}+e/L ;dfhnfO{ 

8f]xf]¥ofO{ /xg ;Sb}g . ;dfh kl/jt{gzLn ePsf]n] ;f]xL cg'?k ;+ljwfg / 

sfg"gx?df klg kl/jt{g ug{' kg]{ x'G5 . cl3Nnf] k':tfn] efjL k':tfsf] cfjZostf, 

rfxgf / cfsf+IffnfO{ /f]s nufpg g;Sg] x'Fbf Original ;+ljwfgsf h'g;'s} Joj:yfx? 

;+zf]wgLo x'g' k5{ eGg] b[li6sf]0f k|:t't ug]{ u/]sf] kfOG5 .  

 J.W.Garner n] Political Science and Government df ;+ljwfg Rigid x'g' x'Fb}g 

;+ljwfg Rigid eof] eg] ablnFbf] / kl/jlt{t kl/:yLlt / cj:yfnfO{ ;DxfNg ;Sb}g . 

To;}n] /fi6«sf] /fhgLlts Joj:Yff, cfly{s / ;fdflhs cfjZostf cg';f/ ;+ljwfg 

;+zf]wg x'g ;Sg] x'g' kb{5 elgPsf] b]lvG5 . pgs} zAbdf "A permanent static 

Constitution is logically  untenable, for human societies grow and develop with a 

lapse of time and unless provision is made for such constitutional readjustments                        

as their internal devlopments require they must stagnate or retrograde eg]sf]  

b]lvG5 . To;} u/L Political Science Quarterly 409 (1921) df k|sfl;t cfn]vdf 

Victor Rose Walter n] ;+ljwfg cfjZostf cg';f/ ;+zf]wg x'g ;Sg' k5{ ta dfq 

;+ljwfg Workable Document jGg ;S5 / lbuf] x'G5 eGb} The Constitution of a 
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nation must be responsive to the changes. Change is the law of life. Hence; to be 

responsive is the outward change a constitution must have the essence of 

workableness and this can be achieved through an amending Clause.Any 

stagnation is sure to cause steadily deepening discontent and to invite recourse to 

extra constitutional devices which brings revolution.eg]sf] b]lvG5 . To;}n] ;+ljwfg 

;+zf]wg x'g' xFb}g eGg] dt cf}lrTok"0f{ 5}g . 

;+ljwfgsf cfwf/e"t l;4fGtx? JoQm (explicit) jf cJoQm (Implicit) b'a} 

:j?kdf /x]sf x'g ;Sb5g\ . t/ kl5Nnf] ;dodf agfOPsf s]xL cfw'lgs 

;+ljwfgx?df JoQm (explicit) ?kdf cfwf/e"t ;+/rgfx? ;dfa]z ug]{ u/]sf] b]lvG5 . 

g]kfn clw/fHosf] ;+ljwfg, @)$& sf] k|:tfjgfdf ax'bnLo k|hftGq, ;+j}wflgs 

/fhtGq, ljlwsf] zf;g, :jtGq Gofokflnsf, cfwf/e"t df}lns clwsf/, aflnu 

dtflwsf/, cfjlws lgjf{rg, k|]; :jtGqtf nufotsf s]xL ljifox?nfO{ pQm 

;+ljwfgsf] cfwf/e"t ;+/rgfsf] ?kdf k|ToIf ?kdf :jLsf/ ul/Psf] lyof] . ;+ljwfgsf] 

k|:tfjgfdf pNn]v ul/Psf pQm cfwf/e"t ;+/rgfx?nfO{ ;+ljwfgsf] wf/f !!^ n] 

k"0f{tM c;+zf]wgLo agfPsf] lyof] . tL cfwf/e"t ;+/rgf afx]s cGo Joj:Yff ;+zf]wg 

x'g ;SYof] . ;f]xL sf/0faf6 pQm ;+ljwfgsf] ;+zf]wg ;DaGwL k|lqmof s7f]/ lyof] eGg 

;lsG5 . ablnFbf] ;fdflhs cfaZostf / hgrfxgfnfO{ ;Daf]wg u/L ;dosf] 

cfjZostf / hg rfxgf cg';f/ ;+zf]wg x'g ;Sg] Joj:yf gx'g'sf] sf/0f cyf{t 

;+zf]wg c;Dea ePs} sf/0faf6 cGtl/d ;+ljwfg åf/f To;nfO{ k|lt:yfkg ul/of] t/ 

;+zf]wg ug]{ sfo{ ;Dej ePg .  

  k/Dk/fut ;+ljwfgx?df cfwf/e"t ;+/rgfsf] k|i6 pNn]vg ePsf] kfOb}g . 

ljZjsf] k'/fgf] lnlvt ;+ljwfg dflgPsf] ;+o'Qm /fHo cd]l/sfsf] ;+ljwfg tyf ;a} 

eGbf 7"nf] k|hftGq elgg] ef/tLo ;+ljwfgdf ;d]t JoQm ?kdf cfwf/e"t ;+/rgf 

/flvPsf] b]lvb}g . t/ ef/tdf TofFxfsf] cbfntn] JofVof åf/f ;+ljwfgsf] cfwf/e"t 

;+/rgf Identify u/]sf] 5 . x/]s ;+ljwfgdf cJoQm (Implicit) ?kdf g} ePklg s]xL 

cfwf/e"t ;+/rgfx? cGt/lgxLt /x]sf x'G5g\ . ;+ljwfgn] sfod ug{ vf]h]sf] zf;g 
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Joj:yf, /fHosf] ;+/rgf, /fhg}lts Joj:yf, gful/s xs clwsf/ / tL xs 

clwsf/sf] :jtGq Gofokflnsfjf6 ;+/If0f nufot ;+ljwfgn] :yflkt ug{ vf]h]sf] 

d'ne"t s'/fx?sf] cfwf/df ;+ljwfgdf lgxLt /x]sf cJoQm (Implicit) cfw/e"t 

;+/rgfx? kQf nufpg ;lsG5 .  

 ef/tsf] ;+ljwfgdf s]xL cfwf/e"t ;+/rgf cGt/lgxLt /x]sf / To:tf 

cfwf/e"t ;+/rgfnfO{ ljwflosfn] ;+zf]wg ug{ ;Sb}g eGg] lgZsif{df k'Ub} ef/tLo 

;jf]{Rr cbfntn] Keshavananda Bharati vs. State of Kerala, AIR,1973, SC 1461  / 

Minerva Mills vs. Union of India AIR,1980, SC 1789 nufotsf d'2fx?df 

nf]stflGqs zf;g Joj:yf, ;+3Lo u0ftGq, ljlwsf] zf;g, :jtGq Gofokflnsf, 

Goflos k'g/fjnf]sg, wd{ lg/k]Iftf nufotsf ljifox? ef/tLo ;+ljwfgsf cfwf/e"t 

;+/rgf x'g h;nfO{ ef/tLo ;+;bn] ;+zf]wg ug{ ;Sb}g eGg] l;4fGt sfod ePsf] 

b]lvG5 . 

 o; b[li6sf]0faf6 x]bf{ x/]s ;+ljwfgdf JoQm (explicit) jf cJoQm (Implicit) 

s'g} g s'g} ?kdf cfwf/e"t ;+/rgf /x]sf x'G5g . ;+ljwfg ;+zf]wg ug]{ qmddf 

Original ;+ljwfgsf To:tf cfwf/e"t ;+/rgfx? ;+zf]wg ug{ TotL ;lhnf] x'Fb}g . 

lsgsL cfwf/e"t ;+/rgfn] ;+ljwfg ;+zf]wgsf] nflu ;f/jfg ;Ldf nufpg] sfo{ 

ub{5g\ . cbfntn] ;+ljwfg ;+zf]wg pk/ Goflos k'g/fjnf]sg ubf{ cfwf/e"t ;+/rgf 

basic features identify gePsf] ;+ljwfgdf klg Original ;+ljwfgsf cfwf/e"t 

;+/rgfx?nfO{ Wofgdf /fVg' k5{ . cGoyf hgtfsf] efjgf aspiration ljk/Lt x'g  

;S5 .   

 ;+ljwfg ;+zf]wgsf ;DaGwdf s]xL sfo{ljlwut (Procedural) ;Ldfx? klg 

/xG5g . sfo{ljlwut ;Ldfn] ;+ljwfg ;+zf]wg ug{sf] nflu ;+ljwfg åf/f lglb{i6 

ul/Psf] sfo{ljlw jf k|lqmofsf] cIf/zM canDag jf kfngf x'g'kg]{ s'/fsf] lglZrttf 

vf]Hb5 . ;+ljwfg ;+zf]wg ;DaGwL ljw]os ;+;b ;dIf s;n] k]z ug]{, To:tf] ljw]os 

pk/ 5nkmnsf] k|lqmof s;/L cl3 a9fpg], To:tf] ;+zf]wg ljw]os ;dfGo ax'dt, b'O{ 
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ltxfO{ jf ;j{;Ddt s;/L kf/Lt ul/g' kg]{, hgdt ;+u|xdf hfg' kg]{ gkg]{, ;+3Lo 

zf;g k|0ffnL canDag u/]sf] d'n's eP slDtdf sltj6f /fHoaf6 cg'df]bg x'g' kg]{ 

nufotsf s'/fx? sfo{ljlwut ;Ldf;Fu ;DalGwt /x]sf ljifox? x'g\ . ;+ljwfg 

;+zf]wgsf] qmddf clgjfo{ ?kdf kfng ug'{ kg]{ ;+ljwfgs} Ps efusf] ?kdf /x]sf] 

Amending Clause ljk/Lt ;+ljwfg ;+zf]wg eP gePsf] k'g/fjnf]sg u/L cbfntn] 

;f] s'/fx?sf] ;DaGwdf Goflos k'g/fjnf]sg ug{ ;Sb5 .  

 ;+ljwfg ;+zf]wgsf] ;DaGwdf ;+ljwfgsf] ;+zf]wg d'VotMof b'O{ k|sf/af6 x'g 

;Sb5M– 

(a) De-jure or formal amendment, 

(b) De-facto or informal amendment . 

 ;+ljwfgdf pNn]v ul/Psf] k|lqmof k"/f u/L lglb{i6 tl/sfaf6 cf}krfl/s ?kdf 

;+ljwfg ;+zf]wg ug]{ tl/sf De-jure or formal amendment xf] . of] sfo{ ljwflosf jf 

;+;baf6 cf}krfl/s 9+uaf6 ;DkGg x'G5 . lnlvt ;+ljwfg ;+zf]wgsf] of] j}wflgs 

af6f] xf] .  

 pk/f]Qm ;}4flGts k[i7e"ldsf] cfwf/df lgj]bsn] bfjL lnPsf]] ljjfbsf] d'Vo 

ljifo Joj:yflksf ;+;bn] g]kfnsf] cGtl/d ;+ljwfg, @)^# nfO{ ;+zf]wg ug{ ;S5 jf 

;Sb}g ;f] x]g{'kg]{ x'g cfof] . ;+ljwfg d"n sfg"g ePsf] x'Fbf o;n] cfd gful/ssf 

efjgfx? -Aspiration) nfO{ u|x0f -Cope) ug{ ;Sg] x'g' kb{5 . jt{dfg ;+ljwfg 

cGtl/d g} ePklg o; ;+ljwfgdf g]kfnL hgtfsf] PsfTds / /fhtGqfTds /fHo 

Joj:yfjf6 ;+3Lo / u0ftGqfTds /fHo Joj:yfdf kl/0ft x'g] aspiration rfxgf 

k|ltlalDjt ePsf] 5 . To;}n] cGtl/d ;+ljwfg ;+zf]wgsf qmddf ;d]t of] dfGotfnfO{ 

cfwf/e"t lz4fGtsf ?kdf x]g{ ;Sg' kb{5 . ;+ljwfgsf k|sf/ jf k|s[ltsf cfwf/df 

;d]t ;+ljwfg ;+zf]wg ;DjGwL k|lqmofx? lge{/ /xg] x'Fbf ;+ljwfgsf ;DjGwdf ul/g] 

juL{s/0fnfO{ klg a'e\mg' ;fGble{s x'G5 .  
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 K.C.Wheare n] u/]sf] ;+ljwfgsf] jlu{s/0fdWo] g]kfnsf] cGtl/d ;+ljwfg, 

@)^# lnlvt ;+ljwfg xf] . of] ;+ljwfgdf @)$& ;fnsf] ;+ljwfgdf h:tf] JoQm 

(explicit) ?kdf cfwf/e"t ;+/rgf -Basic Structure) gePsf]n] k/+Dk/fut ;+ljwfg 

(Traditional Constitution) dfGg' kg]{ x'G5 . wf/f !$* -!_ df ;+ljwfgsf] s'g} wf/fnfO{ 

;+zf]wg jf vf/]h ug]{ ljw]os Joj:yflksf ;+;bdf k|:t't ug{ ;lsg]5 egL ePsf] Joj:yf 

adf]lhd cGtl/d ;+ljwfgnfO{ nlrnf] -Flexible) ;+ljwfg dfGg' kb{5 . To;} u/L 

/fi6«k|d'v sf] /xg] eGg] cfwf/df nf]stflGqs u0ftGqfTds, /fHosf] :j?k s:tf] /xg] 

eGg] cfwf/df xfn PsfTds g} sfod /x]sf], /fhg}lts k|0ffnLsf cfwf/df ax'bnLo, 

d"n sfg"gsf ?kdf :jLsfl/Psf] cfwf/df Supreme, zlQm k[ySsLs/0fsf] l;4fGtnfO{ 

canDag u/]sf] cfwf/df Separated Powers ePsf] ;++ljwfg dfGg' kg]{ x'G5 .  

 at{dfg cGtl/d ;+ljwfg, @)^# sf] wf/f !$* sf] ;+ljwfg ;+zf]wgsf] Joj:yf  

cf}krfl/s ;+zf]wg -formal amendment) sf] Joj:yf xf] . jt{dfg cGtl/d ;+ljwfgn] 

;+ljwfgsf] s'g}klg wf/fnfO{ cfwf/e"t ;+/rgf (Basic Structure) gdfg]sf]] x'gfn] 

k"j{jtL{ ;+ljwfgsf] wf/f !!^ n] h:tf] ;+ljwfg ;+zf]wg pk/ s'g} ;f/jfg ;Ldf o; 

;+ljwfgn] /fv]sf] 5}g . t/ o;f] eGb}df o;sf s'g} cfwf/e"t ;+/rgf g} 5}gg\ h'g;'s} 

9+uaf6 cGtl/d ;+ljwfg ;+zf]wg ug{ ldN5 eGg] cy{ ug'{ plrt x'g ;Sb}g . dfly 

ljleGg k|s/0fdf ljZn]if0f ul/P h:tf] x/]s ;+ljwfgsf s]xL cJoQm cfwf/e"t 

;+/rgfx? (Implied basic structure) clgjfo{ ?kdf /x]sf x'G5g\ . cGtl/d ;+ljwfgdf 

klg To:tf cJoQm cfwf/e"t ;+/rgfx? (Implied basic structure) /x]sf] dfGg kb{5 .  

 s'g} klg ;+ljwfgdf cGt/lgxLt cfwf/e"t ;+/rgfx? s]–s] x'g ;Sb5g eGg] 

;DaGwdf ef}lQs lj1fg jf ul0ftdf h:tf] l7s tl/sf;Fu Mathematical precision df 

Accurately  dfkg ug]{ oflGqs cfwf/ x'Fb}g . t/, ;+ljwfg jf sfg"g klg ;fdflhs 

lj1fg Social Science ePsf] sf/0f o;sf] cfwf/e"t ;+/rgf kQf nufpg] j:t'lgi7, 

ljj]s;Ddt / ts{;Ddt cfwf/ eg] caZo klg /x]sf x'G5g . o; b[li6sf]0faf6 x]bf{ 

To:tf] ;+ljwfg s'g P]ltxfl;s 36gfqmdaf6 hf/L ul/Psf] 5, ;fljsdf /x]sf] s] 
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s:tf] ;+j}wflgs Joj:yfnfO{ k|lt:yfkg ug{ vf]h]sf] 5, ;fljsdf eGbf s] s:tf] gofF 

;+j}wflgs Joj:yf (New Constitutional Order) sfod ug{ vf]lhPsf] 5 eGg] s'/fx? 

dxTjk"0f{ x'g ;Qm5g . To;}u/L cd's ;+ljwfgdf ;dfj]z ul/Psf s] s:tf d'ne"t 

s'/fx? x6fpFbf ;f] ;+ljwfgn] ck]Iff u/]sf] p2]Zo xfl;n x'Fb}g / sfod ug{ vf]h]sf] 

;+j}wflgs Joj:yf (Constitutional Order) :yflkt x'g ;Sb}g eGg] ljifosf] lg/f]k0faf6 

klg cfwf/e"t ;+/rgf kQf nufpg ;lsG5 .   

 o; b[li6sf]0faf6 g]kfnsf] cGtl/d ;+ljwfgsf cfwf/e"t ;+/rgfx? s]–s] x'g 

;Sb5g egL x]g'{ kg]{ x'g cfpF5 . cGtl/d ;+ljwfg, @)^# sf] wf/f !^& df /x]sf] 

vf/]hL ;DaGwL Joj:yf x]bf{ g]kfn clw/fHosf] ;+ljwfg, @)$& vf/]h ul/Psf] 5 eGg] 

pNn]v ePsf] b]lvG5 . cyf{t jt{dfg cGtl/d ;+ljwfg @)$& ;fnsf] ;+ljwfgnfO{ 

k|lt:yfkg u/L cfPsf] eGg] tYo 5n{+u /x]sf] 5 . cGtl/d ;+ljwfgn] vf/]h u/]sf] 

@)$& ;fnsf] ;+ljwfgsf] k|:tfjgf x]bf{, hgtfn] hgcfGbf]ng dfkm{t cleJoQm u/]sf] 

;+j}wflgs kl/jt{gsf] OR5f ;Daf]wg ug{ tTsflng /fhfn] lghdf lgxLt /fhsLo 

clwsf/ k|of]u u/L ;f] ;+ljwfg hf/L u/]sf] eGg] b]lvG5 . pQm ;+ljwfgdf cfwfe"t 

dfgj clwsf/, aflnu dtflwsf/, ;+;bLo zf;g k|0ffnL, ;+j}wflgs /fhtGq, ax'bnLo 

k|hftGq, :jtGq Pj+ ;Ifd Gofo k|0ffnL, sfg"gL /fHo cflbnfO{ ;+ljwfgsf] cfwf/e"t 

;+/rgfsf] ?kdf :jLsfl/Psf] b]lvG5 . Toltdfq xf]Og ;+ljwfgsf] k|:tfjgfsf] efjgf 

ljkl/t x'g] u/L pQm ;+ljwfgsf] s'g} klg wf/fnfO{ ;+zf]wg ug{ gkfOg] egL wf/f !!^ 

df ;+ljwfg ;+zf]wg ;DaGwL ;f/jfg ;Ldf lgwf{/0f ul/Psf] kfOG5 . plNnlvt 

cfwf/e"t ljz]iftf ePsf] g]kfn clw/fHosf] ;+ljwfg, @)$& vf/]h u/L g]kfnsf] 

cGtl/d ;+ljwfg, @)^# lsg hf/L ug'{ k/]sf] /x]5 eGg] ;DaGwdf k|i6 x'g cGtl/d 

;+ljwfgsf] k|:tfjgfnfO{ t'ngf u/L x]g'{ kg]{ x'G5 . cGtl/d ;+ljwfgsf] k|:tfjgfdf 

b]xfosf s'/fx? pNn]v ePsf] b]lvG5 M– 

 æ xfdL ;fj{ef}d;Qf / /fhsLo;Qf ;DkGg g]kfnL hgtf; 
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  g]kfnL hgtfn] @))& ;fn klxn]b]lv xfn;Dd k6s k6s ub}{ cfPsf P]ltxfl;s ;+3if{ 

/ hgcfGbf]ng dfkm{t nf]stGq, zflGt / cu|udgsf kIfdf k|s6 ePsf] hgfb]zsf] ;Ddfg ub}{; 

 b]zdf ljBdfg juL{o, hftLo, If]qLo, n}lËs ;d:ofx?nfO{ ;dfwfg ug{ /fHosf] cu|ufdL 

k'g;{+/rgf ug]{ ;+sNk ub}{; 

 k|lt:kwf{Tds ax'bnLo nf]stflGqs zf;g Joj:yf, gful/s :jtGqtf, df}lns dfgj 

clwsf/, aflnu dtflwsf/, cfjlws lgjf{rg, k"0f{ k|]; :jtGqtf, :jtGq Gofokflnsf, tyf 

sfg"gL /fHo nufot nf]stflGqs d"No / dfGotfk|ltsf] k"0f{ k|ltj4tf AoQm ub}{; 

 g]kfnL hgtfsf] cfk\mgf] nflu cfkm}+ ;+ljwfg agfpg kfpg] / eod'Qm jftfj/0fdf 

;+ljwfg ;efsf] :jtGq / lgikIf lgjf{rgdf ;xeflu x'g kfpg] cfwf/e"t clwsf/sf] k|Tofe"lt 

ub}{; 

 /fhtGqsf] ljlwjt\ cGTo u/L g]kfn Ps ;+3Lo, nf]stflGqs u0ftGqfTds /fHo ePsf] 

3f]if0ff ub}{; 

 cfh;Ddsf qmflGt / cfGbf]ngaf6 k|fKt pknlAwx?nfO{ ;+:yfut ug{ ;+ljwfg ;efaf6 

gofF ;+ljwfg gjg];Ddsf] nflu /fhg}lts ;xdltaf6 tof/ ePsf] of] g]kfnsf] cGtl/d ;+ljwfg, 

@)^# hf/L ePsf] 3f]if0ff ub{5f}+ .Æ 

 k|ydtM @)$& ;fnsf] ;+ljwfg hf/L ug]{ clVtof/Lsf] ;|f]t / cGtl/d ;+ljwfg 

hf/L ug]{ clVtof/Lsf] ;|f]t g} leGg leGg /x]sf] b]lvG5 . cl3Nnf] ;+ljwfg /fhfn] 

lghdf lgxLt /x]sf] /fhsLo;Qfsf] k|of]u u/L hf/L u/]sf] eGg] b]lvG5 . t/, jt{dfg 

;+ljwfg hf/L ug]{ ;|f]t ;fj{ef}d;Qf / /fhsLo;Qf ;DkGg g]kfnL hgtf x'g eGg] 

s'/f k|:tfjgsf] k|f/lDes jfSof+zdf g} pNn]v ePsf] 5 . ;fljssf] ;+ljwfgn] c+lusf/ 

u/]sf cfwf/e"t ;+/rgfx?df s]xL yk36 u/L k|lt:kwf{Tds ax'bnLo nf]stflGqs 

zf;g Joj:yf, gful/s :jtGqtf, df}lns dfgj clwsf/, aflnu dtflwsf/, cfjlws 

lgjf{rg, k"0f{ k|]; :jtGqtf, :jtGq Gofokflnsf, tyf sfg"gL /fHo nufot 

nf]stflGqs d"No / dfGotfnfO{ jt{dfg cGtl/d ;+ljwfgn] klg canDag u/]sf] 

b]lvG5 . k|hftGqsf] ljZjJofkL dfkb08sf] ?kdf /x]sf cGtl/d ;+ljwfgn] cjnDag 

u/]sf] ljlwsf] zf;g, df}lns dfgj clwsf/ / oL clwsf/x?sf] /Iff ug]{ :jtGq / 

;Ifd Gofokflnsf nufot hg cfGbf]ng åf/f PsfTdsaf6 ;+3fTds / 
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/fhtGqfTdsaf6 u0ftGqfTds /fHo Joj:yfdf kl/0ft x'g g]kfnL hgtfn] rfx]sf]n] 

;+3fTds / nf]stflGqs u0ftGqfTds Joj:yfnfO{ ;+ljwfgn] cfwf/e"t ;+/rgf geg] 

klg :jfefljs ?kdf tL ljifox? cGtl/d ;+ljwfgsf cGt/lgxLt cfwf/e"t ;+/rgf 

x'Fbf c+zf]wgLo x'g\ .  

 To;} u/L ;+ljwfg hf/L x'Fbfsf] k[i7e"ld cyf{t lj=;+=@)^@÷)^# ;fnsf] hg 

cfGbf]ngdf nf]stGq, zflGt / cu|udgsf kIfdf hgdt k|s6 ePsf] eGg] h:tf 

P]ltxfl;s kIf cGtl/d ;+ljwfgsf] k|:tfjgfdf cleJoQm ePsf] b]lvG5 . b]zdf 

ljBdfg juL{o, hftLo, If]qLo, n}lËs ;d:ofx?nfO{ ;dfwfg ug{ /fHosf] cu|ufdL 

k'g;{+/rgf ug]{ eGg] pNn]v eO{ To;sf] nflu /fhtGqsf] ljlwjt cGTo u/L ;+3Lo 

nf]stflGqs u0ftGqfTds /fHo Joj:yf sfod ug]{ elgPsf] 5 . cGtl/d ;+ljwfgn] 

;fljssf] PsfTds jf s]lGb|o (Unitary)  /fHo k|0ffnLaf6 g]kfnnfO{ ;+3Lo -Federal) 

k|0ffnLdf kl/jt{g ug]{ 3f]if0ff u/]sf] 5 . ;+ljwfg;ef dfkm{t gofF ;+ljwfg lgdf{0f 

ePkl5 of] ljifon] k"0f{tf kfpg] x'Fbf o; ljkl/t ;+ljwfg ;+zf]wg x'g ;Qm}g . To;}u/L 

;fljsdf /x]sf] /fhtGqfTds (Monarchical) Joj:yfsf] cGTo u/L nf]stflGqs 

u0ftGqfTds -Republican) k|0ffnLdf kl/jt{g ul/Psf] 5 . k|:tfjgfdf plNnlvt ;f] 

ljifox?nfO{ gofF ;+ljwfg dfkm{t ;+:yfut ug{ gofF ;+ljwfg gjg];Ddsf] nfuL 

cGtl/d ;+ljwfg nfu" ePsf] egL k|:tfjgfsf] clGtd k|s/0fdf :ki6 sf/0f pNn]v 

ePsf] 5 .  

 ;+ljwfgsf] k|:tfjgf ;+ljwfgsf] JofVofdf dxTjk"0f{ cfwf/ (Aid) dflgG5 . 

sltko cj:yfdf k|:tfjgfn] ;+ljwfg ;+zf]wgsf] nfuL cJoQm ;Ldfsf] Uncodified 

Limitation sf] sfd klg u/]sf] x'G5 . k|:tfjgfaf6 s'g p2]Zo k"/f ug{, s'g clVtof/L 

cGtu{t ;+ljwfg hf/L ug{' k/]sf] xf] / ;+ljwfgsf d'ne"t Joj:yf jf ljz]iftfx? s]–s] 

/x]sf 5g\ eGg] s'/fsf] ;+lIfKt hfgsf/L k|fKt x'G5 . To;}n] k|:tfjgfnfO{ ;+ljwfg 

lgdf{tfsf] dg a'e\mg] ;'gf}nf] ;fFrf] klg elgG5 .  
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 cGtl/d ;+ljwfgsf] k|:tfjgfdf pNn]lvt pk/f]Qm d'ne"t s'/fx? cWoog u/L 

x]bf{ @)$& ;fnsf] ;+ljwfgdf gePsf tLga6f dxTjk"0f{ Joj:yf ;dfa]z ul/Psf] 

kfOG5 . tL dWo] klxnf] /fhtGqsf] abnfdf nf]stflGqs u0ftGq, bf];|f] PsfTds /fHo 

Joj:yfsf] ljsNkdf ;+3Lo /fHo Joj:yf / t];|f] ;f] b'a} k|0ffnL ;d]tsf ljifox?nfO{ 

;+:yfut ug{ hglgjf{lrt ;+ljwfg;ef dfkm{t gofF ;+ljwfg agfpg] ljifox? k|d'v 

b]lvG5g\ . ;+ljwfgsf] wf/f ^# adf]lhd ul7t ;+ljwfg ;efsf] sfd / st{Jo pkwf/f  

-!_ df :ki6 pNn]v 5 . pkwf/f -!_ df g]kfnL hgtf cfkm}+n] gofF ;+ljwfgsf] lgdf{0f 

ug{ o; ;+ljwfgsf] clwgdf /xL Ps ;+ljwfg;efsf] u7g x'g]5 eGg] pNn]v 5 . wf/f 

^# adf]lhd ul7t jt{dfg ;+ljwfg;ef PsfTds / /fhtGqfTds Joj:yfnfO{ cGTo 

u/L nf]stflGqs u0ftGqfTds ;+3Lo Joj:yfdf g]kfn kl/jt{g x'g] ;+ljwfg lgdf{0f 

ug{ u7g ePsf] x'Fbf ;f] ljkl/t x'g] u/L ;+ljwfg ;+zf]wg x'g ;Sb}g . cyf{t 

g]kfnnfO{ /fhtGqfTds / PsfTds Joj:yfaf6 ;+3Lo / nf]stflGqs u0ftGqfTds 

/fHo Joj:yfdf kl/0ft ug]{ ;+ljwfg lgdf{0fsf] sfof{b]z (Mandate) nfO{ lg/y{s / 

cj?4 -Frustrate) ug]{ u/L cGtl/d ;+ljwfgsf] s'g} klg wf/f ;+zf]wg x'g ;Sb}g .  

 cGtl/d ;+ljwfgdf cGt/lgxLt y'k|} ljz]iftfx? dWo] plNnlvt tLga6f 

ljz]iftfx?nfO{ ;f] ;+ljwfgsf] cfwf/:tDe dfGg' kg]{] b]lvG5 . pQm tLg ljifonfO{ 

x6fpg] xf] eg] jt{dfg cGtl/d ;+ljwfgsf] df}lns klxrfg g} ;dfKt x'g] ePaf6 tL 

Joj:yfx? cGtl/d ;+ljwfgsf] c;+zf]wgLo Basic structure cfwf/e"t ;+/rgf x'g 

eGg] s'/f k|i6 5 . To;}n] cGtl/d ;+ljwfgsf] wf/f !$* df ;+ljwfgsf] h'g;'s} 

wf/fnfO{ ;+zf]wg ug{ ;lsg] eGg] pNn]v ePsf] eGg] cfwf/df nf]stflGqs 

u0ftGqfTds Joj:yfaf6 /fhtGqfTds Joj:yfdf, ;+3Lo Joj:yfaf6 PsfTds 

Joj:yfdf kl/jt{g ug{ / ;+ljwfg ;efaf6 gofF ;+ljwfg agfpg] s'/fsf] ljkl/t x'g] 

u/L cGtl/d ;+ljwfgsf s'g} wf/f ;+zf]wg x'g ;Qm}g .  

 o;sf cltl/Qm cGtl/d ;+ljwfgsf] d'Vo p2]Zo ;+qmd0fsfnsf] Joj:yfkg u/L 

;+ljwfg;ef dfkm{t d'n'snfO{ gofF ;+ljwfg k|bfg ug'{ /x]sf] b]lvG5 . cGtl/d 
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;+ljwfgsf] cfwf/e"t rl/q klg Tolx g} xf] . To;}n] cGtl/d ;+ljwfg hf/L x'Fbf g} 

vf/]h x'g] 3f]if0ff ;d]t u/]sf] b]lvG5 . jt{dfg cGtl/d ;+ljwfg g]kfndf lxhf] ;Dd 

k|rngdf /x]sf] PsfTds / /fhtGqfTds /fHo Joj:yfjf6 ef]nL ;+3Lo / 

u0ftGqfTds /fHo k|0ffnLdf ljlwjt kl/0ft x'g] cfhsf] Transitional Phase sf nflu 

ag]sf] ;+ljwfg xf] . oxL Transitional ;+ljwfgdf ;+ljwfg;efsf] Joj:yf 5 . 

k|:tfjgfdf k|lt:kwf{Tds ax'bnLo nf]stflGqs zf;g Joj:yf=== nf]stflGqs d"No 

dfGotf k|lt k"0f{ k|lj4tf AoQm ub}{===;+ljwfg;efaf6 gofF ;+ljwfg gag];Ddsf nflu 

hf/L ePsf] eGg] :ki6 pNn]v ePsf] x'Fbf ;+ljwfg;efn] cGtl/d ;+ljwfgsf cGo 

h'g;'s} wf/f hgcfGbf]ngsf] efjgf ljk/Lt gx'g] u/L cGtl/d ;+ljwfgsf] nIo / 

p2]Zo k|fKtLsf] nflu ;+zf]wg ug{ ;S5 t/ nf]stflGqs Joj:yfsf] d"ne"t d"No / 

dfGotf tyf ;+3Lo /fHok|0ffnL / u0ftGqfTds zf;sLo Joj:Yff ljk/Lt x'g] u/L 

cGtl/d ;+ljwfgsf]] cfwf/e"t ;+/rgf kl/jt{g u/L ;+ljwfgsf] ;+zf]wg ug{ ;Sb}g . 

hg cfGbf]ng dfkm{t zflGt, nf]stGq / cu|udgsf kIfdf hgfb]z ePsf] eGg] x'Fbf 

;fljssf] ;+ljwfgn] lxGb" wd{nfO{ /fHo wd{sf] ?kdf c+lusf/ u/]sf]df cGtl/d 

;+ljwfgn] wd{ lg/k]Iftf c+ufn]sf] 5 . wd{ lg/k]Iftfsf] abnfdf k'gM lxGb" wd{df 

kmsf{pg] u/L cGtl/d ;+ljwfgsf] ;+zf]wg ug{ ldNg] x'Fb}g . ;+ljwfgsf cGo cGt/j:t' 

x]bf{ /fHosf ;a} lgsfodf ;dfj]lztfsf] l;4fGtnfO{ :jLsf/ u/]sf] kfOG5 . 

To;}u/L g]kfnn] Core Human Rights convention nufot @) eGbf a9L dfgj 

clwsf/ ;DaGwL dxf;lGwx? cg'df]bg u/]sf] / jt{dfg cGtl/d ;+ljwfgn] 

gful/sx?nfO{ df}lns xs k|Tofe"t u/]sf] x'Fbf df}lns xs / To;sf] /Iff ug]{ :jtGq 

Gofokflnsf klg jt{dfg ;+ljwfgsf] Basic feature leq k5{ . k|hftflGqs ;+ljwfg 

lgdf{0f ug]{ cleef/f / zflGt k|lqmofnfO{ klg ;fy;fy} cl3 a9fpg' kg]{ eGg] cGtl/d 

;+ljwfgsf] k|i6 Mandate ePsf] x'Fbf ;f] Mandate ljk/Lt x'g] u/L cGtl/d ;+ljwfgsf] 

wf/f !$* cGtu{t ;+ljwfg ;+zf]wg x'g ;Sb}g . dfly plNnlvt k|jfwfg afx]s 
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cGtl/d ;+ljwfgsf cGo h'g;'s} wf/fx? wf/f !$* sf] k|lqmof k"/f u/L ;+zf]wg x'g 

g;Sg] b]lvPg . 

 pQm s'/fx? Affx]s nf]stflGqs u0ftGqfTds ;+3Lo ;+/rgfdf cfwfl/t ;+ljwfg 

n]Vg] / lgdf{0f ug{ cfjZos tyf ;+qmd0fsfn Joj:yfkgsf nflu efljiodf cfO{kg]{ 

/fHo cfjZostf in furtherance / doctrine of necesssity cg';f/ ;+ljwfgsf] wf/f 

!$* sf] ;+j}wflgs k|lqmof k"/f u/L ;+ljwfg ;+zf]wg x'g ;Sb5 . cGtl/d ;+ljwfgsf] 

cGo wf/f ;+zf]wgdf o; cbfntn] s]jn wf/f !$* sf] ;+zf]wg k|lqmof k'/f ePsf] 5, 

5}g eGg] dfq k'g/fjnf]sg ub{5 . ;+ljwfg d"n sfg"g ePsf] sf/0f s'g} sfd ;+ljwfg 

ljkl/t eof] ePg ;+ljwfg;Fu bfFh]/ x]g]{ xf] . ;+ljwfgs} ;+zf]wgdf ;+zf]wg k|s[of 

dfqsf] Goflos k'g/fjnf]sg ul/g] ;DaGwdf ef/tsf] ;af]{Rr cbfntaf6 ePsf] 

Raghu Nath Rao, Ganpat Rao vs. Union of India sf] d'2fdf ef/tsf] ;af]{Rr 

cbfntn] ;+ljwfg ;+zf]wgsf ljifodf Goflos k'g/fjnf]sg x'g ;Sg] egL u/]sf] 

AofVof dxTjk"0f{ 5 . pQm d'2fdf M— 

 The Courts are entrusted with important constitutional responsibilities 

of upholding the supremacy of the constitution. An amendent of a 

constitution becomes ultra vires if the same contravenes or transgresses the 

limitations put on the amending power because there is no touchstone 

outside the constitution by which the validity of the exercise of the said 

powers conferred by it can be tested..... 

 The court is not concerned with the wisdom behind or propriety of the 

constitutional amendment because these are the matters for those to consider 

who are vested with the authority to make the constitutional amendment. All 

that the court is concerned with are (1) whether the procedure prescribed by 

Article 368  is strictly complied with.And (2) whether the amendment has 

destroyed or damaged the basic structure or the essential features of the 

constitution. 
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 If an amendment transgresses its limits and impairs or alters the basic 

structure or essential features of the constitution then the court has power to 

undo that amendment.eGg] AofVof u/]sf] b]lvG5 .  

 ca, bf]>f] k|Zgsf ;DjGwdf x]bf{ lgj]bssf] d'Vo lhsL/ jf rf;f] wf/f !%%-!_ 

df ePsf] bf]>f] ;+zf]wgn] Gofokflnsfsf] :jtGqtf xgg\ u5{ eGg] /x]sf] 5 . ;f] 

;DaGwdf lgZsif{df k'Ug' cl3 jt{dfg cGtl/d ;+ljwfgn] Gofokflnsfsf] :jtGqtf 

;DjGwdf u/]sf] Joj:yf / Gofokflnsfsf] :jtGqtf ;DjGwL dfGo l;4fGt ;d]tsf 

cGt/fli6«o k"jf{wf/x?sf ljifodf :ki6 x'g'kg]{ b]lvg cfof] .  

 ;+o'Qm /fi6«;+3sf] dxf;efaf6 !) l8;]Da/ !($* df kfl/t ul/Psf] Universal 

Declaration of Human Rights,1948 sf] wf/f !) df :jtGq / ;Ifd Goflos 

lgsfoaf6 Gofo kfpg] gful/ssf] xsnfO{ dfgj clwsf/ s} ?kdf l:jsf/ ub}{ 

"Everyone is entitled in full equality to fair and public hearing by an independent 

and impartial tribunal, in the determination of his rights and obligations and of any 

criminal charge against him." eGg] pNn]v ePsf] b]lvG5 . clwsf/x?sf] a8fkqsf] 

?kdf /x]sf] pQm 3f]if0ffkqdf Goflos :jtGqtfsf ;DaGwdf pNn]v ul/Psf] ;f] 

s'/fnfO{ kl5 ljleGg cGt/fli6«o tyf If]qLo ;lGw, ;+emf}tf Pj+ 3f]if0ffkq, dfkb08 

cflb åf/f kl/eflift / k"0f{tf k|bfg ub}{ nluPsf] 5 . dfgj clwsf/sf] ljZjJofkL 

3f]if0ffkqdf pNn]v ePsf ljifox? afWofTds geO{ cg'gofTds x'g eGg] ts{ klg 

ug]{ ul/G5 . dfgj clwsf/ ;DaGwL ;a} cGt/fli6«o ;lGw, ;+emf}tfx? pQm 

3f]if0ffkqaf6} lgM;[t x'Fb} cfPsf] x'Fbf U.N. Charter sf] k|:tfjgf cg';f/ pQm ;+o'Qm 

/fi6«;+3sf] ;b:o /fi6« ePkl5 pQm 3f]if0ffkqnfO{ cIf/zM kfngf ug'{ ;b:o /fi6«x?sf] 

st{Jo x'g cfpF5 . ;+o'Qm /fi6«;+3sf] ;b:o ePsf] x}l;otn] g]kfnn] pQm 3f]if0ffkq 

k|lt k"0f{ ;Ddfg / k|ltj4tf hgfpg' g]kfnsf] bfloTj g} x'g cfpF5 .  

 To;}u/L cGt/fli6«o dfgj clwsf/ ;DaGwL ;lGw Core Human Rights Treaty 

x?df ;d]t :jtGq / ;Ifd Gofonoaf6 lgikIf Gofo k|fKt ug]{ gful/ssf] clwsf/sf] 

;'lglZrttf ul/Psf] 5 . g]kfnn] !$ d] !((! df ;lDdng u/L kIf /fi6«sf] x}l;ot 
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k|fKt u/]sf] International Covenant on Civil and Political Rights,1966 sf] wf/f !$-

!_ df cGo s'/fsf cltl/Qm ;a} JolQmx? cbfnt tyf Gofoflws/0fsf] cufl8 ;dfg 

x'g]5g\ . s'g} JolQm lj?4sf] s'g} kmf}hbf/L cleof]u lgwf{/0f ubf{ jf s'g} d'2fdf lghsf] 

clwsf/ tyf st{Jox?sf] lgwf{/0f ubf{ lghnfO{ sfg"gåf/f :yflkt, ;Ifd, :jtGq tyf 

lgikIf Gofoflws/0fåf/f lgikIf / ;fj{hlgs ;'g'jfO{ u/fO{ kfpg] clwsf/ x'g]5 eGb} 

"All persons shall be equal before the courts and tribunals. In the determinations of 

any criminal charge against him, or of his rights and obligations in a suit at law, 

everyone shall be entitled to a fair and public hearing by a competent, independent 

and impartial tribunal established by law..." eGg] ;d]t pNn]v ePsf]   b]lvG5 .  

 ;f] k|lt1fkqsf] wf/f $-@_ n] wf/f !$ cGtu{tsf] ;f] Joj:yfnfO{ Non-

Derogable gdfg]sf] eP klg wf/f @* cGtu{t ul7t dfgj clwsf/ ;ldltn] M. 

Gonjalez del Rio v. Peru ( UN document GAOR, A/ 48/40 (Vol. II), P. 20, Para 

5.2) sf] ljjfbdf :jtGq tyf lgikIf Gofoflws/0f åf/f k"k{If u/fpg kfpg' kg]{ 

clwsf/ ckjfb/lxt lg/k]If clwsf/ xf] eGg] ;d]t JofVof u/]sf] b]lvG5 . o;}u/L 

dfgj clwsf/ ;ldltsf] General Comment No.29 n] o'4 tyf ;+s6sfnLg cj:yfdf 

;d]t sfg"gåf/f :yflkt lgoldt cbfntaf6 dfq kmf}hbf/L ck/fwdf cleof]hg tyf 

k"k{If ug{' kb{5 eGb} h:tf];'s} k|lts"n cj:yfdf klg :jtGq Gofokflnsfaf6 Gofo 

k|fKt ug]{ gful/ssf] clwsf/ s'l07t ug{ x'Fb}g eGg] l6Kk0fL u/]sf] kfOG5 . o;af6 

Goflos :jtGqtf Non-Derogable ljifo xf] eGg] k|i6 x'G5 .  

 ;lGwx?sf] sfg"g ljifos Vienna Convention on the Law of Treaties, 1969 

sf] wf/f @^ / @& adf]lhd cGt/f{li6«o ;d'bfo ;dIf ;lGw dfkm{t JoQm u/]sf 

k|ltj4tf nfu" u/fpg' k|To]s /fi6«sf] st{Ao ePsf]n] h:tf];'s} kl/l:ylt / ;dodf 

klg Goflos :jtGqtfsf] cGt/fli6«o dfGotf k|lts"n x'g] u/L s;}n] klg g]kfndf s'g} 

;+j}wflgs jf sfg"gL nufot s'g} AofVof / Aoj:yf ug{ ldNb}g . 

g]kfnsf] ;Gb{edf afWofTds gx'g] t/ ;DalGwt If]qsf d'n'ssf nflu Core 

Human Rights Treaty s} x}l;ot /fVg] s]xL If]qLo ;lGwx?n] klg :jtGq / ;Ifd 
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Gofokflnsfsf] k|Tofe"lt u/]sf 5g\ . European Convention for the protection of 

Human Rights and Fundamental Freedoms, 1950 sf] wf/f ^ -!_, American 

Convention on Human Rights,1969 wf/f *-!_ / African Charter on Human and 

People's Rights,1981sf] wf/f & -!_ df gful/sx?sf] b]jfgL xs clwsf/ / bfloTjsf] 

lgwf{/0f tyf s'g} kmf}hbf/L cleof]usf] ;DaGwdf plrt ;dofjlw leq sfg"gåf/f 

:yflkt :jtGq, ;Ifd tyf lgikIf Gofoflws/0faf6 :jR5 tyf ;fj{hlgs k"k{Ifsf] 

clwsf/ x'g] eGg] ;d]t Aoj:yf ul/Psf] kfOG5 .  

:jtGq / ;Ifd Gofoflws/0faf6 lgikIf ?kdf Gofo kfpg] gful/ssf] 

clwsf/nfO{ dfgj clwsf/ ;DaGwL cGt/fli6«o / If]qLo ;lGwx?df dfq xf]Og 

cGt/f{li6«o dfgjLo sfg"gdf ;d]t pRr dfGotf k|bfg ul/Psf] kfOG5 . Protocal 

Additional on the Geneva Convention,1977 sf] wf/f &%-$_ df ;z:q o'4;+u 

;DalGwt kmf}hbf/L ck/fwdf bf]ifL agfOPsf] s'g} klg JolQm lj?4 lgoldt Goflos 

k|lqmofsf ;fdfGo ?kdf dfGotf k|fKt l;4fGt (Generally Recognized Principles) k|lt 

;Ddfg ub}{ lgoldt ?kdf :yflkt lgikIf cbfntn] 7x/ u/] eGbf a9L s}b jf 

hl/jfgf ug{ kfOg] 5}g eGg] Joj:yf 5 .  

;+o'Qm /fi6«;+3 nufotsf cGt/f{li6«o / If]qLo lgsfo tyf GofosdL{x? :jo+sf] 

kxndf ;d]t Goflos :jtGqtf / hjfkmb]xLtfsf cfwf/e"t dfkb08x? lgwf{/0f ug]{ 

sfo{ ePsf b]lvG5g\ . :jtGq Gofokflnsfsf] k"jf{wf/ jf dfkb08 lgwf{/0f ug]{ lbzfdf 

b]xfosf l;4fGt, 3f]if0ffkq, lgb]{lzsf cflb dxTjk"0f{ /x]sf 5g\ M–  

1. United Nations Basic Principles on the Independence of the Judiciary,1985 

2. Universal Charter of the Judges, 1999 

3. Beijing Statements of Principle on the Independence of the Judiciary, 1995  

4. Banglore Declaration for the Judges, 2002  

5. European Charter on the statute for Judges, 1998 

6. Latimer House Guidlines for the Commonwealth On Parliamentary 

Supremacy and Judicial Independence, 1998 cflb . 
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 Goflos :jtGqtf ;DaGwdf ePsf plNnlvt l;4fGt, 3f]if0ffkq, lgb]{lzsf cflb 

dWo] ;+o'Qm /fi6«;+3sf] dxf;efaf6 cg'df]bg ePsf] United Nations Basic Principles 

on the Independence of the Judiciary,1985 k|d'v l;4fGtsf ?kdf /x]sf] 5 . ;f] 

l;4fGtdf b]xfosf ljifox?nfO{ k|d'v ?kdf pNn]v u/]sf] b]lvG5 M –  

1. Independence of the Judiciary, 

2. Freedom of expression and association, 

3. Qualifications, selection and training, 

4. Condition of service and security of tenure, 

5. Discipline, suspension and removal. 

 :jtGq Gofokflnsfsf] k"jf{wf/ lgwf{/0f ug]{ qmddf ;+o'Qm /fi6«;+3af6 kf/Lt 

ePsf] o; 3f]if0ffkqn] lglb{i6 u/]sf dfkb08x?nfO{ s'g} klg d'n'ssf] Gofokflnsf 

:jtGq 5 jf 5}g egL dfkg ug]{ ljZjAofkL / ;j{ :jLsfo{ cfwf/sf ?kdf lnOG5 . 

o; 3f]if0ffkqn] vf;u/L cfk"m;dIf kg{ cfPsf] ljjfbdf If]qflwsf/ u|x0f ug]{ jf gug]{ 

tyf If]qflwsf/ u|x0f ul/g] l:yltdf klg ljjfbsf] tYodf k|of]u x'g] sfg"gsf] lgwf{/0f 

ug]{ cyf{t clGtd lg0f{o ug{ kfpg]] clwsf/ s;}sf] x:tIf]k jf bjfj ljgf Goflos 

lgsfo tyf GofofwLzdf dfq /xg' kg]{ s'/fdf hf]8 lbPsf] 5 . o; UN Basic 

Principles sf] !) g+= df GofofwLz lgo'lQmsf ;DaGwdf pNn]v ub}{ elgPsf]  5 M— 

"Persons selected for judicial office shall be individuals of integrity and 

ability with appropriate training or qualifications in law. Any method of 

judicial selection shall safeguard against judicial appointment for improper 

motives. In the selection of judges, there shall be no discrimination against a 

person on the grounds of race, colour, sex, religion, political or other 

opinion, national or social origin, property, birth or status, except that a 

requirement that a candidate for judicial office must be a national of the 

country concerned, shall not be considered discriminatory." 

o; k|sf/ Goflos lgsfosf nflu JolQmx? 5gf]6 ubf{ ljZj;gLo tyf sfg"g 

;DaGwL pko'Qm of]Uotf / tflnd ePsf ;Ifd JolQm x'g' kb{5 . Goflos 5gf]6sf] s'g} 
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klg k|lqmofn] cg'lrt p2]Zosf nflu x'g ;Sg] Goflos lgo'lQm lj?4 /f]sfj6sf] sfo{ 

ug'{ kb{5 . GofofwLzx?sf] 5gf]6df s'g} klg JolQm lj?4 hft, /Ë, lnË, wd{ /fhgLlt 

jf cGo ljrf/, /fli6«o jf ;fdflhs pTklQ, ;DklQ, hGd jf :t/sf] cfwf/df e]befj 

ug'{ x'Fb}g eGg] s'/f g} GofofwLz lgo'lQmsf ;DaGwdf lgwf{/0f ul/Psf] cGt/fli6«o 

dfkb08 xf] eGg ;lsG5 . 

 UN Basic Principles sf] !) g+=n] cfTd;ft u/]sf] pk/f]Qm dfGotfnfO{ :jtGq 

Gofokflnsfsf ;DaGwdf xfn;Dd ePsf laleGg l;4fGt nufot clwsf+z cGt/fli6«o 

tyf If]qLo b:tfj]hx?n] :jLsf/ u/]sf 5g\ . GofofwLzsf] ljZjJofkL clwsf/kqsf] 

wf/f ( df GofofwLzx?sf] 5gf]6 / lgo'lQm j:t'ut / kf/bzL{ k|lqmof cg'?k pko'Qm 

k]zfut of]Uotfsf cfwf/df ul/g' kb{5 eGg] pNn]v ePsf] b]lvG5 . GofofwLzx?sf] 

ljwfg ;DaGwL o"/f]k]nL 3f]if0ffkqsf] k|s/0f @=! n] klg cg'lrt e]befjsf 

cfwf/x?nfO{ cl:jsf/ ub}{ cfk"m ;dIf k|:t't x'g] sfg"gL dfldnfsf] :jtGq / lgikIf 

?kdf lg?k0f ug]{ Ifdtf / JolQmut dof{bfnfO{ ;Ddfg ub}{ sfg"g nfu" ug]{ Ifdtfsf 

cfwf/df GofofwLz lgo'Qm ul/g' kg]{ eg]sf] b]lvG5 . 

 ;+o'Qm /fi6«;+3sf] cfly{s / ;fdflhs kl/ifb\\ cGtu{tsf] dfgj clwsf/ ;ldltn] 

ljZjsf sltko d'n'ssf GofofwLz lgo'lQm ;DaGwL ;+j}wflgs Joj:yf / cEof;sf 

;DjGwdf l6Kk0fL ub}{ ;do—;dodf lgb]{zgx? lbg] u/]sf] kfOG5 . ;ldltn] 

af]lnleofdf k]zfut bIftfsf cfwf/df eGbf /fhg}lts ;DaGwsf cfwf/df GofofwLz 

lgo'Qm ug]{ ul/Psf], ch/j}hfgdf GofofwLzsf] lgo'lQm / sfo{ ljefhg ubf{ :ki6 / 

kf/bzL{ k|lqmof ckgfpg] gul/Psf], ;'8fgdf b]vfj6L / jf:tljs ?kdf ;d]t 

Gofokflnsf :jtGq x'g g;s]sf], Goflos kbx?df hg;f+lVos cfwf/df k|ltlglwTj 

x'g g;s]sf] / sfg"gL of]Uotfsf cfwf/df dfq Goflos lgo'lQm gePsf] eGg] l6Kk0fL 

u/]sf] 5 . o;}u/L :nf]eflsofdf GofofwLzsf] lgo'lQm ;+;bsf] cg'df]bgdf ;/sf/n] 

ug]{ u/L xfn;fn} nfu" ul/Psf] lgodn] Gofokflnsfsf] :jtGqtfdf g/fd|f] k|efj kfg{ 

;Sg] k|lt ;/f]sf/ b]vfpFb} Gofokflnsfsf] :jtGqtfsf] k|Tofe"lt ug{ GofofwLzx?sf] 
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lgo'lQm, kfl/>lds, kbfjlw cjsfz ;DaGwL Joj:yfx? sfg"gaf6 dfq} x'g ;Sg], 

/fhgLlts k|efjaf6 arfpg] tyf Gofokflnsfsf ;b:ox?nfO{ cg'zfl;t agfpg] 

ljz]if Joj:yfx? ckgfpg ;'emfj lbPsf] b]lvG5 .   

 European Charter on the Statute for Judges, 1998 sf] k|s/0f !=# df 

GofofwLzsf] 5gf]6, kbk"lt{, a9'jf jf kbsf] ;dflKtnfO{ k|efj kfg]{ s'g} klg 

lg0f{ox?df sfo{kflnsf tyf Joj:yflksfaf6 :jtGq /x]sf] To:tf] lgsfosf] ;+nUgtf 

cfjZos x'G5 h;df /x]sf ;b:o ;+Vofsf] sDtLdf klg cfwf efu Gofokflnsfsf] 

k|ltlglwTj x'g ;sf]; elgPsf] 5 . o"/f]k]nL kl/ifb\\n] o;} dfGotfnfO{ cfTd;ft ub}{ 

GofofwLzx?sf] 5gf]6 / Jofj;flos hLjgaf/] lg0f{o ug]{ lgsfo, ;/sf/ / k|zf;gaf6 

:jtGq /xg' kb{5 . o;sf] :jtGqtfsf] /Iffsf] nflu o;sf ;b:ox? Gofokflnsfaf6 

g} 5flgg' kg]{ / cfk\mgf] sfo{ljlwut lgodx?sf af/]df cfk}m+n] lg0f{o ug]{ h:tf 

Joj:yfx? sfg"gn] g} lglZrt ug'{ kb{5 eg]sf] 5 .  

  o; k|sf/ GofofwLz lgo'lQm jf 5gf]6sf ;DaGwdf cGt/f{li6«o / If]qLo 

b:tfj]hx?n] ljleGg b[li6sf]0f canDjg u/]sf] b]lvG5 . clwsf+z o"/f]k]nL d'n'sx?df 

GofofwLzsf] lgo'lQm sfo{kflnsf / Gofokflnsf eGbf k[ys :jtGq kl/ifb\\af6 ug'{ kg]{ 

/ To:tf] kl/ifb\\\df Gofokflnsfs} ;b:ox?sf] ax'dt /xg' kg]{ s'/fdf hf]8 lbOPsf] 

kfOG5 . cGo s]xL b:tfj]hx?n] To:tf] aGb]h g/fvL GofofwLz lgo'lQmsf cfwf/x? 

lgZkIf / kfbzL{ x'g' kg]{ tyf of]Uotf, cg'ej / Ifdtfsf] cfwf/df GofofwLz lgo'lQm 

x'g'kg]{ eGg] ljifo p7fPsf] b]lvG5 . o;sf ;fy} GofosdL{x?sf ;Dd]ng dfkm{t 

kl5Nnf] ;dodf Goflos :jtGqtfsf ;fy;fy} Goflos hjfkmb]xLtf, GofofwLzx?sf] 

cfrf/ ;+lxtf nufotsf ljifo klg p7fpg] u/]sf] b]lvG5 .  

 k|:t't lgj]bgdf Gofokflnsfsf] :jtGqtf ;DaGwL cGo ljifox? eGbf klg 

GofofwLz lgo'lQmsf] ljifonfO{ k|d'vtf ;fy p7fOPsf] x'Fbf To;}df s]lGb|t /xg' 

k|f;+lus x'G5 . cGt/fli6«o b:tfj]hx?df ul/Psf] GofofwLz lgo'lQm ;DaGwL k|fjwfg / 

ltgsf] sfof{Gjogsf] cj:yfsf] ;ldIff ub}{ Human Rights in the Administration of 
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Justice: A Manual on Human Rights for Judges, Prosecutors and Lawyers, 

Professional Trainings Series No.9,OHCHR Geneva, 2003 df cGt/f{li6«o sfg"g 

cg';f/ Gofokflnsfsf] lgikIftf / :jtGqtfsf] k|Tofe"ltsf nflu /fHon] sl7g 5gf]6 

tyf kf/bzL{ k|lqmofåf/f GofofwLzx?sf] lgo'lQm ug'{ kb{5 . hj;Dd GofofwLzx?sf] 

lgo'lQm tyf kbf]Gglt pgLx?sf] sfg"gL bIftfsf] cfwf/df x'Fb}g, tj;Dd lgikIf / 

:jtGq ?kdf Gofo k|bfg ug]{ Gofokflnsfsf] k|d'v sfo{sf] kfngf gx'g] vt/f /xL 

/xG5 . To;} sf/0fn] ubf{ of]Uotfsf] cfwf/df GofofwLzx?sf] 5gf]6 ul/g]5 eGg] :ki6 

Joj:yf Gofokflnsfsf] lgikIftfsf] nflu Ps cTofjZos k|Tofe"lt xf] . tyflk lgo'lQm 

k|lqmof af/] cGt/f{li6«o sfg"gdf s'g} ;+emf}tf ePsf] 5}g . o; ;DaGwdf pDd]bjf/sf] 

k]zfut of]Uotf / JolQmut ljZj;gLotfsf]] cfwf/df g} 5gf]6 ug'{kg]{ Joj:yf ub}{ 

/fHox?nfO{ g} lglZrt :jljj]sLo clwsf/ k|bfg ul/Psf] 5 eGg] ;Gbe{ pNn]v 

ul/Psf] b]lvG5 . GofofwLzsf] lgo'lQm s'g} cg'lrt e]befjaf6 geO{ lgo'lQm x'g] 

AolQmsf] of]Uotf, Ifdtf, bIftf, cg'ej, OdfGbfl/tf / lgZkIftf h:tf j:t'lgi6 

cfwf/x?af6 x'g' kb{5 eGg] s'/fnfO{ cGt/fli6«o b:tfj]h / Jojxf/n] k|dfl0ft u/]sf] 

o; s'/fdf ljjfb x'g' kg]{ b]lvFb}g . 

 /fli6«o ;Gbe{ b[li6ut ubf{ g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] k|:tfjgfdf 

cGo s'/fsf cltl/Qm :jtGq Gofokflnsfsf] cjwf/0ffnfO{ ;+ljwfgsf] d"ne"t 

ljifoj:t'sf ?kdf :jLsf/ ul/Psf]] b]lvG5 . ;+ljwfgsf] wf/f !)) df Gofo ;DaGwL 

clwsf/ cbfntaf6 k|of]u x'g] eGg] d"n lzif{s /xL pkwf/f -!_ df g]kfnsf] Gofo 

;DaGwL clwsf/ ;+ljwfg, k|rlnt sfg"g / Gofosf dfGo l;4fGt adf]lhd cbfnt 

tyf Goflos lgsfoaf6 k|of]u ul/g]5 eGg] pNn]v ePsf] b]lvG5 . of] Joj:yfn] 

Gofokflnsfsf] ;+:yfut :jtGqtfsf] ;+j}wflgs k|Tofe"lt lbPsf] 5 . o; ;+j}wflgs 

Joj:yfjf6 Goflos sfo{nfO{ /fHosf sfo{kflnsLo / Joj:yfksLo c+Ëaf6 k[ys 

ug'{sf ;fy} Goflos lgsfosf] Psnf}6L If]qflwsf/ cGtu{t /fv]sf] b]lvG5 . Goflos 

clwsf/ k|of]u ug{sf] nflu ;+ljwfgsf] wf/f !)! df ;jf]{Rr cbfnt ;d]t tLg txsf 
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cbfntx? /xg] tyf vf; lsl;d / k|s[ltsf d'2fx?sf] sf/jfxL lsgf/f ug{sf] nflu 

sfg"g adf]lhd Gofoflws/0f u7g ug{ ;lsg] eGg] Aoj:yf /x]sf] kfOG5 . s'g} JolQm 

lj?4 vf; d'2f x]g]{ cbfnt u7g ul/g] Joj:yf c;+j}wflgs / :jtGq Gofokflnsf 

;DjGwL dfGo l;4fGt ljk/Ltsf] Joj:yf xf] . g]kfndf JolQm ljz]ifsf] nflu kmf}Hbf/L 

ck/fwdf d'2f x]g]{ vf; cbfnt u7g ug]{ k/Dk/f lyof] . ;f]xL s'/fnfO{ Wofgdf /fvL 

jt{dfg cGtl/d ;+ljwfgsf] wf/f !)! n] Special Cout nfO{ k|ltjGw nufO{ 

Specialized Court dfq u7g ug{ ;Sg] Joj:yf u/]sf] 5 . of] Joj:yf :jtGq 

Gofokflnsf ;DjGwL Standard leq kb{5 . 

To;}u/L ;+ljwfgsf] wf/f !)@ -!_ n] ;jf]{Rr cbfntnfO{ Gofokflnsfsf] ;a}eGbf 

dflyNnf] txdf /fv]sf] 5 . ;f]xL pkwf/f -#_ n] ;jf]{Rr cbfntnfO{ clen]v 

cbfntsf] ?kdf /fVb} cfk\mgf] / dftxt cbfntsf] cjx]ngfdf sf/jfxL rnfO{ ;hfo 

ug{ ;Sg] ;Ddsf] clwsf/ lbPsf] b]lvG5 . ;+ljwfg / k|rlnt sfg"gsf] AofVof ug]{ 

clGtd clwsf/ ;jf]{Rr cbfntnfO{ x'g] eGg] wf/f !)@ sf] pkwf/f -$_ sf] Aoj:yf / 

wf/f #@ sf] Right to move the supreme court sf] xs, wf/f !)& -!_ sf] ;+ljwfg;Fu 

aflemg] sfg"g cdfGo ug{ ;Sg] Joj:yf, pkwf/f -@_ sf] Prerogative writ ;DaGwL 

Joj:yf / Pulic Interest / Public Interest Litigation df Locus Standi nfO{ widen 

ul/Psf] Joj:yfaf6 cGtl/d ;+ljwfgn] ;+;bLo ;jf]{Rrtf geO{ ;+j}wflgs 

;jf]{RrtfnfO{ c+lusf/ u/]sf] k|i6 5 . ;jf]{Rr cbfntnfO{ Goflos k'g/fjnf]sg 

;lxtsf] c;fwf/0f / ;fwf/0f clwsf/If]q /xg] eGb} ;+ljwfgsf] wf/f !)& df 

If]qflwsf/sf ljifodf pNn]v ePaf6 Gofokflnsfsf] If]qflwsf/ ;+ljwfg åf/f g} 

;'/lIft /flvPsf] b]lvg cfpF5 .  

 ;+ljwfgsf] wf/f !)# df ;jf]{Rr cbfntsf GofofwLzx?sf] lgo'lQm / of]Uotf 

;DaGwL Aoj:yf ul/Psf] 5 eg] wf/f !)$ df ;]jfsf zt{ tyf ;'ljwf ;DaGwdf 

pNn]v ePsf] b]lvG5 . ;jf]{Rr cbfntsf GofofwLzsf] kfl/>lds, ;'ljwf, lgj[lQe/0f 

Pj+ ;jf]{Rr cbfntsf] k|zf;lgs vr{sf] Aooef/ ;+ljwfgsf] wf/f (@ -s!_ / -u_ 
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adf]lhd ;l~rt sf]ifdfly /xg] x'Fbf ;+;baf6 kfl/t x'g gkg]{ -Non-Votable) agfPsf] 

cj:yf 5 . GofofwLznfO{ dsf{ kg]{ u/L pgLx?sf] kfl/>lds, ;'ljwf / ;]jfsf cGo 

zt{ abNg gkfOg] eGg] wf/f !)$-$_ sf] Joj:yfaf6 ;]jfsf zt{df ;/sf/ jf ;+;bn] 

cGoyf ug{ g;Sg] u/L ;+j}wflgs ;'/Iff sjr k|bfg ul/Psf] kfOG5 . To;} u/L 

;jf]{Rr cbfntsf k|wfg GofofwLz / GofofwLzsf] ^% jif{sf] pd]/ k'u]sf] cfwf/df 

dfq cjsfz x'g] Joj:yf u/L ;jf]{Rr cbfntsf] GofofwLznfO{ ;f] cufa} x6fpg' 

k/]df ;+;bsf] b'O{ ltxfO{ ax'dtaf6 dxfcleof]usf] k|:tfj kfl/t x'g' kg]{ / cGo 

GofofwLzx?nfO{ Gofo kl/ifb\n] dfq x6fpg ;Sg] Joj:yf :jtGq Gofokflnsfsf] 

cfwf/zLnfx? x'g\ .  

 GofofwLzsf] sfd, st{Jo / clwsf/sf] ;DaGwdf ;+ljwfgsf] wf/f !)^ df 

GofofwLzx?nfO{ GofofwLzsf] sfddf dfq nufpg] Joj:yf ePsf] b]lvG5 . 

GofofwLzsf] sfddf afx]s Goflos hfFra'em jf sfg"g jf Gofo ;DaGwL cg';Gwfg, 

cGj]if0f jf /fli6«o ;/f]sf/sf] cGo s'g} sfddf v6fpg' kg]{ cj:yfdf ;d]t Gofo 

kl/ifb\\sf] k/fdz{ lng' kg]{ afWofTds ;+j}wflgs Joj:yf u/]sf] b]lvG5 . Gofo 

;Dkfbgsf] sfo{df GofokflnsfnfO{ ;xof]u ug'{ g]kfn ;/sf/ nufot ;a}sf] st{Jo 

x'g] eGg] wf/f !!% / cbfntsf] cfb]z, lg0f{o ;a}n] kfngf ug'{ kg]{ tyf ;jf]{Rr 

cbfntaf6 k|ltkflbt l;4fGt g]kfn ;/sf/ nufot ;a}n] dfGg' kg]{ eGg] wf/f !!^ 

sf] Aoj:yfaf6 Goflos lg0f{onfO{ sfof{Gjog ug{ sfo{kflnsf nufot /fHosf cGo 

lgsfox?af6 OGsf/ ug{ ldNg] b]lvb}g .    

 GofofwLzx?sf] lgo'lQm, ;?jf, cg'zf;g ;DaGwL sf/jfxL, avf{;L / Gofo 

k|zf;g ;DaGwL cGo s'/fsf] l;kmfl/; lbg ;+ljwfgsf] wf/f !!# df Gofo kl/ifb\\sf] 

Joj:yf ePsf] b]lvG5 . GofofwLzx?sf] lgo'lQmsf nflu u7g x'g] Gofo kl/ifb\\sf] 

cWoIftf k|wfg GofofwLzn] ug]{ / sfo{kflnsfsf] tkm{af6 Gofo dGqL / k|wfgdGqLsf 

k|ltlglw ;d]t b'O{ ;b:o /xg] Aoj:yf ePklg cGo Ps ;b:odf ;jf]{Rr cbfntsf] 

jl/i7td\ GofofwLz / g]kfn af/ Pzf]l;Pzgsf] l;kmfl/;df k|wfg GofofwLz åf/f 
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lgo'Qm al/i7 clwjQmf /xg] x'Fbf o;nfO{ :jtGq lgsfosf] ?kdf /fv]sf] b]lvG5 . 

o;sf cltl/Qm k|wfg GofofwLz nufot cGo ;+j}wflgs kbflwsf/Lx?sf] lgo'lQmsf] 

l;kmfl/; ug{ ;+ljwfgsf] wf/f !$( df k|wfgdGqLsf] cWoIftfdf sfo{kflnsf, 

Joj:yflksf / Gofokflnsf ;d]t /fHosf tLg} c+usf k|d'v tyf ;+;bsf] ljkIfL 

bnsf] g]tf ;d]tsf] k|ltlglwTj x'g] u/L ;+j}wflgs kl/ifb\\sf] Joj:yf ul/Psf] b]lvG5 . 

oL Joj:yfx? :jtGq Gofokflnsf ;DaGwL d"ne"t ljifox? x'g . oL Joj:yfsf] 

cfwf/df g]kfnsf] Gofokflnsfsf] :jtGqtf ;+ljwfg åf/f Uof/]06L ul/Psf] b]lvG5 .    

 t/ jt{dfg cGtl/d ;+ljwfgdf :jtGq Gofokflnsf ;DaGwL cfwf/e"t 

dfGotfnfO{ k"0f{?kdf c+lusf/ ul/Psf] 5 eGg] s'/fdf ;a}sf] Psdt g/xg ;Sb5 .  

cGtl/d ;+ljwfgsf s]xL Joj:yfx? Goflos :jtGqtf ljkl/t /x]sf 5g\ eg] s]xL 

Joj:yfx? Goflos :jtGqtfdf x:tIf]k ug{ ;Sg] k|s[ltsf b]lvPsf 5g\ . vf; u/L 

jt{dfg cGtl/d ;+ljwfgn] GofokflnsfnfO{ ljlQo, k|zf;gLs / Goflos k|lqmof 

lgwf{/0f ;DaGwdf cfkm}+  lgod agfpg kfpg] :jfoQtf lbPsf] b]lvb}g . hasL ;+o'Qm 

/fi6«;+3af6 kfl/t Goflos :jtGqtfsf cfwf/e"t l;4fGtn] ;f] ljifox?nfO{ ;d]t 

Goflos :jtGqtfsf k"jf{wf/sf] ?kdf u|x0f u/]sf] b]lvG5 . To;}u/L g]kfnsf] 

Gofokflnsfn] cGo s'/fsf] cltl/Qm nf]stGq / hgcfGbf]ngsf] efjgfnfO{ cfTd;ft 

ug'{kg]{ eGg] wf/f !)! -@_, sfo{Ifdtfsf] cefj /x]sf] jf v/fj cfr/0f jfkt dfq 

dxfcleof]u nufpg] cGt/fli6«o k|rng ljkl/t wf/f !)% -@_ df k|o'Qm zf/Ll/s jf 

dfgl;s sf/0fn] sfo{ ug{ c;dy{ ePdf ;d]t dxfcleof]u nufpg ;lsg] eGg] cd"t{ 

Joj:yf, k|wfg GofofwLz tyf GofofwLzx?nfO{ /fli6«o ;/f]sf/sf] cGo s'g} sfddf 

v6fpg ;lsg] eGg] wf/f !)^-!_ sf] k|ltjGwfTds afSof+z larf/0fLo /x]sf 5g\ . 

;jf]{Rr cbfntdf c:yfoL GofofwLz lgo'lQm ug]{, o;/L lgo'Qm ePsf] 

GofofwLzsf] cjlw a9Ldf b'O{ jif{;Dd x'g], c:yfoL GofofwLznfO{ klg k6s—k6s 

c:yfoL GofofwLzs} ?kdf jf :yfoL GofofwLzdf lgo'Qm ug{ ;lsg], o;/L k6s k6s 

ul/g] ;a} lgo'lQmx? ;+;bLo ;'g'jfO{af6 cg'df]bg x'g'kg]{ xfnsf] ;+j}wflgs Joj:yf 
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:jtGq Gofokflnsfsf] cjwf/0ff / dfGo l;4fGt cg'?k 5 jf 5}g eGg] ;DaGwdf klg 

uDeL/ 5nkmn e} /fli6«o cjwf/0ff lgdf{0f ug'{kg]{ cj:yf b]lvG5 .  

;+o'Qm /fHo cd]l/sf, a]nfot h:tf d'n'sx?df ;jf]{Rr cbfntdf c:yfoL 

GofofwLz lgo'lQm ug]{ jf ;jf]{Rr cbfntsf] k|wfg GofofwLz jf GofofwLz kbaf6 

casfz kfPkl5 cGo kbdf lgo'lQm ul/Fb}g . casfz k|fKt pRrtd cbfntsf 

GofofwLzx?nfO{ casfz kl5 klg k'gM cGo kbdf lgo'lQm ug]{ Aoj:yfn] 

GofokflnsLo :jtGqtfdf c;/ kfg]{ dfq xf]Og o:tf] Joj:yfn] pRrtd cbfntsf] 

dignity / decorum df c;/ kfb{5 . 

;jf]{Rr cbfntsf] k|wfg GofofwLz jf GofofwLz e};s]sf] JolQmnfO{ ;+ljwfgsf] 

wf/f !#!-!_-s_ adf]lhd /fli6«o dfgj clwsf/ cfof]usf] cWoIfdf lgo'lQm ug]{ 

Joj:yfn] :jtGq GofokflnsfnfO{ c;/ kfg{ ;Sb5 . jt{dfg cGtl/d ;+ljwfgsf] wf/f 

!#! -!_-s_ sf] defense df ef/tsf] NHRC Act sf] pbfx/0f klg k|:t't x'g ;Snf . 

t/ xfd|f] ;DaGwdf o; ljifodf ljutsf] /fd|f], g/fd|f] / lttf] Oltxf; tyf cg'ej   

5 . @)!( ;fnsf] k~rfotL ;+ljwfg cGtu{t ;jf]{Rr cbfntsf] GofofwLz / cjsfz 

k|fKt GofofwLzx?nfO{ /fhb't agfpg], clVtof/ b'?kof]u cg';Gwfg cfof]udf lgo'lQm 

ug]{, ljZjljBfno ;]jf cfof]udf cWoIf agfpg] h:tf sfo{n] ubf{ cjsfz x'g nfu]sf] 

GofofwLzsf] lgZkIftfdf k|Zg gp7]sf] dfq xf]Og lgo'lQmstf{ /fhfk|lt akmfbf/L klg 

:ki6 b]lvPsf] lyof] .  

^% jif{sf] pd]/df ;jf]{Rr cbfntsf] GofofwLz kbaf6 cjsfz k|fKt u/]kl5 

dfgj clwsf/ cfof]usf] cWoIfdf ;jf]{Rr cbfntsf cjsfz k|fKt GofofwLz jf 

k|wfg GofofwLz lgo'lQm x'g;Sg] jt{dfg ;+j}wflgs Joj:yfn] cjsfz x'g] j]nfdf 

lgZkIftfdf k|Zg p7g] u/L sfd ug{ ;Sg] ;+efjgf /xG5 . OltxfF; o; s'/fsf] ;fIfL 

klg 5 . GofofwLzn] ;]jf cjlwsf] clGtd 38Llt/ uP/ jt{dfg ;+ljwfgsf] wf/f !#! 

-!_-s_ tkm{ cfslif{t eO{ lgZkIftfdf Compromise ug{ ;Sg] ;+efjgf x'Fbf o;tkm{ 

larf/ k'¥ofpg cfjZos b]lvG5 . 
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;+o'Qm /fi6«;+3sf] ;fwf/0f ;efn] Adopt u/]sf] Paris Principles sf] #-!_ sf] 

zLif{s Composition and guarantees of independence and pluralism df dfgj 

clwsf/sf ;DaGwdf u7g x'g] cfof]usf] cWoIf kbsf] nflu GofofwLz e} ;s]sf] JolQm 

g} x'g' k5{ egL s'g} of]Uotf tf]s]sf] b]lvb}g . Paris Principles n] cfof]usf] jgf]6df 

pluralist representation  x'g' kg]{  ;Dd dfq eg]sf] b]lvG5 .   

Psftkm{ Paris Principles n] dfgj clwsf/ cfof]usf] cWoIf kbsf] nflu 

GofofwLz jf k|wfg GofofwLz e} ;s]sf] JolQm x'g' kg]{ geg]sf] / csf]{tkm{ b]zsf] 

pRrtd\ cbfntsf] k|wfg GofofwLz jf GofofwLz e} pd]/sf] xbaf6 cjsfz k|fKt 

JolQmnfO{ k'gM dfgj clwsf/ cfof]usf] jf ;fj{hlgs kb Public office df lgo'lQm 

ug]{ Joj:yfn] Gofokflnsfsf] ul/dfnfO{ klg k|efj kfg{ ;S5 . jt{dfg ;+ljwfg 

cg';f/ dfgj clwsf/ cfof]usf] cWoIf kbnfO{ ;+ljwfgdf ;dfj]z u/L ;+j}wflgs kb 

jgfOPsf] 5 . cWoIf tyf ;b:o lgo'lQmsf] nflu lzkmfl/; ug]{ Gofokl/ifb\ h:tf] 

:jtGq lgsfosf] Joj:yf ePsf] 5}g . To;}n] dfgj clwsf/ cfof]usf] cWoIfsf] 

lgo'lQm ubf{sf cj:yfdf / GofofwLzx? kbjf6 cjsfz x'g] ;dodf cjfl~5t k|efj 

gkf{nf eGg ;lsb}g . b]zsf] ;jf{]Rr cbfntsf] cjsfz k|fKt GofofwLz jf k|wfg 

GofofwLz csf]{ kbdf /fhgLlts k|efjsf] cfwf/df lgo'lQm x'g' :jtGq Gofokflnsf 

;DaGwL dfGo wf/0ff / l;4fGtsf] ljkl/t s'/f xf] .  

o:t} ljifo cyf{t ;jf]{Rr cbfnt jf pRr cbfntsf] GofofwLz kbaf6 

cjsfz k|fKt JolQmnfO{ cGo s'g} ;fj{hlgs kb Public office jf nfesf] office of 

profit kbdf lgo'lQm ug{ ldN5 jf ldNb}g egL p7]sf]] ljjfbdf ef/tsf] Kerala High 

Court af6 Nixon M. Joseph and another v. Union of India and others sf] 

d'2fdf AIR 1998 Ker. 385 ul/Psf] km};nf dxTjk"0f{ b]lvG5 . pQm d'2fdf M— 

... Except for jobs in the private sector, the other jobs require political 

blessing. Whatever the job and whoever may offer it, it will be too 

simplistic to presume that all the jobs without exception, are offered 
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purely on the basis of the qualitative requirements dictated by the job 

and that no extraneous considerations whatsever come into play 

while selecting a retiring/retired judge for a job. However, in the same 

breath one must stress that in the majority of cases, the assignments 

are offered solely on merit and such other aspects as dictated purely 

by the nature of the job and that there are strings attached to them. 

But then, the possibility of a judge securing a job or a political post or 

Constitutional office owing to extraneous consideration can not be 

altogether excluded. Even if only one such case were take to place, it 

would have a debilitating effect on the entire judiciary. the 

independence of the judiciary will be in question, the impartiality of the 

courts will be in doubt. It will cause the erosion of the strength and 

vitality of the judiciary. The respect and confidence that the people 

have in judiciary will diminish. Judiciary, as the bulwark of democracy, 

the last bastion,will slowly, but surely, begin to crumble.  

o;} u/L pQm d'2fdf cufl8 … One cannot rule out persons nurturing 

political ambitions  unwillingly taking command from political 

masters.Nothing can be more catastrophic than that. It is well nigh 

impossible for a person who has been dreaming of making a mark in 

the political arena the moment he quits office, be presumed to be 

unbiased in the  dischrage of his judicial functions. Judges making a 

bee-line for plum assignments, running after office of profit after 

retirement, or joining the political band-wagon will certainly erode the 

confidence of the people in the judiciary.The issue needs urgent and 

careful deliberations by a competent body in the interest of the 

judiciary and the nation. elgPsf] 5 .  

 xfd|f] ;DaGwdf ljutsf] cg'ej ;d]tn] ubf{ ;jf]{Rr cbfntsf] k|wfg 

GofofwLz jf GofofwLzsf] kbaf6 pd]/sf] xbsf] sf/0f cjsfz k|fKt JolQmnfO{ k'gM 

dfgj clwsf/ cfof]usf] cWoIf / ;b:o nufot cGo cfly{s nfesf] ;fj{hlgs kbdf 
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lgo'lQm ug]{ jt{dfg ;+j}wflgs Joj:yf /fVg gx'g] ;DaGwdf ;+ljwfg;efn] u+le/ 9+un] 

;f]Rg' cfjZos b]lvG5 . 

   b]zsf] ;jf]{Rr cbfntsf] GofofwLz jf k|wfg GofofwLzn] pd]/sf] xbaf6 

cjsfz ePkl5 km]/L csf]{ Public office hold ug]{ Joj:yf ;+ljwfgdf /xg' jf~5gLo 

x'Fb}g . o:tf] Joj:yf :jtGq Gofokflnsfsf] cjwf/0ff / dfGo l;4fGt;Fu d]n vfFb}g . 

a? ;jf]{Rr cbfntsf] k|wfg GofofwLz jf GofofwLzsf] kbaf6 casfz ePkl5 k|fKt 

x'g] lgj[lQe/0fsf] /sdnfO{ a[l4 u/L kfl/>lds ;/x agfO{ cfly{s nfesf] s'g} klg 

;fj{hlgs kbdf lgo'Qm ug{ u/fpgaf6 k"0f{ k|ltjGw nufpg] Joj:yf gofF ;+ljwfgdf 

ug'{ pko'Qm x'g ;Sb5 . o; ljifodf ;+ljwfg;efsf] Wofg cfslif{t x'g]5 eGg] s'/fdf 

of] Ohnf; ljZj:t 5 .   

 o;sf ;fy} ;jf]{Rr cbfntn] jflif{s k|ltj]bg k|sfl;t dfq u/] x'g]df jflif{s 

k|ltj]bgdf k"m6s/ / cJofjxfl/s ljifox? ;d]t ;dfj]z u/L /fi6«klt ;dIf k]z ug'{ 

kg]{ eGg] wf/f !!& -!_ / -@_ sf] Joj:yf, k'g/fj]bg cbfnt / lhNnf cbfntsf 

GofofwLzx?sf] kfl/>lds / tL cbfntx?sf] k|zf;lgs vr{sf] Jooef/ ;+l~tsf]if 

dfly g/flvPsf] sf/0f ;+;baf6 kf; x'g' kg]{ -Votable) Joj:yf / cfk\mgf sd{rf/Lsf] 

cfkm}+ Joj:yfkg ug{ gkfpg] u/L k|zf;lgs :jfoQtf gePsf] Joj:yf afx]s cGo 

s'/fdf jt{dfg ;+ljwfgn] Gofokflnsfsf] :jtGqtfsf] w]/} xb;Dd k|Tofe"t u/]s} 

b]lvG5 . GofokflnsfnfO{ k"0f{ :jtGq agfpg oL ljifodf klg ca aGg] ;+ljwfgdf 

;'wf/ xf]nf eGg] o; Ohnf;sf] ck]Iff /x]sf] 5 . o;af6 dfly pNn]lvt s]xL 

ckjfbfTds Aoj:yfx? jfx]s t'ngfTds ?kdf g]kfnn] xfn;Dd cg'df]bg, ;lDdng / 

x:tfIf/ u/L kIf ePsf dfgj clwsf/ ;DjGwL cGt/fli6«o ;lGwx?af6 k|Tofe"t 

ul/Psf Goflos :jtGqtfsf d"No dfGotfx?nfO{ ;+ljwfgtn] ;+/If0f u/]sf] b]lvG5 . 

 ca, t]>f] k|Zg cyf{t GofofwLzx? nufot dxTjk"0f{ ;+j}wflgs kbx?df 

;+;bLo ;'g'jfO{ /fVg'sf k5fl8 lgxLt /x]sf] cjwf/0ff s] /x]5 eGg] k|Zgsf] lg?k0f 
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ug'{ cl3 o; ;DjGwdf ;+ljwfgsf] bf]>f] ;+zf]wgn] u/]sf] wf/f !%%-!_ sf] Joj:yf 

x]g{kg]{ x'g cfof], h'g o; k|sf/ 5 M– 

æo; ;+ljwfg adf]lhd ;+j}wflgs kl/ifb\\sf] l;kmfl/;df lgo'Qm x'g] ;+j}wflgs kb tyf 

;jf]{Rr cbfntsf GofofwLz / /fhb"tsf] kbdf lgo'lQm k"j{ lghx?sf] sfg"gdf 

Joj:yf eP adf]lhd ;+;bLo ;'g'jfO{ x'g]5 .Æ 

 Gofokflnsfsf] u7g, If]qflwsf/, GofofwLzsf] lgo'lQm / avf{;L nufotsf 

;]jfsf ;'/Iff ;DaGwdf ;+ljwfgsf] efu !) sf] wf/f !)) b]lv !!& ;Dd a[xQ 

Joj:yf /xFbf/xFb} ;+ljwfgsf] bf];|f] ;+zf]wgaf6 ;jf]{Rr cbfntsf GofofwLzsf] lgo'lQm 

k"j{ ;'g'jfO{sf] Joj:yf ug'{ kg]{ cfjZotf g} g/x]sf] eGg] lgj]bssf] egfO{ /x]sf]  

b]lvG5 . ljkIfLx?sf] lnlvt hjfkm x]bf{ ;+j}wflgs kbflwsf/Lx?sf] lgo'lQm k"j{ 

;+;bLo ;'g'jfO{ ug]{ Joj:yf d"n ;+ljwfgsf] wf/f !%%-!_ df g} /x]sf]df bf];|f] 

;+zf]wgn] To;nfO{ k|i6 kf/]sf] dfq xf] . lgoq0f / ;Gt'ngsf] l;4fGtsf cfwf/df 

Gofoflwzsf] lgo'lQm pk/ ;+;bLo ;'g'jfO{ ug]{ ;+j}wflgs Joj:yf ul/Psf] xf] eGg] 

;d]t lhls/ lnPsf] kfOG5 .  

 sfo{sf/L, Goflos / ljwflosL zlQm /fHosf] s'g} Pp6} JolQm jf lgsfodf /fVg' 

x'Fb}g, oL clwsf/x? /fHosf k|d'v tLg c+ux? jLr ljefhg ul/g' kb{5 eGg] g} zlQm 

k[ySsLs/0fsf] cjwf/0ff xf] . Pp6} lgsfodf /fHosf ;a} clwsf/ 5f]l8lbFbf lgoGq0f 

ug{ ;lsb}Fg / clwsf/sf] cToflws s]lGb|s/0fn] b'?kof]unfO{ cfdGq0f ub{5 eGg] g} 

o;sf] k5fl8 cGt/lgxLt dfGotf xf] . cfw'lgs kl/k|]Iodf hf]8]/ x]g]{ xf] eg] z'–zf;g 

-Good-Governance) sfod u/fpg' g} zlQm k[ySsLs/0fsf] p2]Zo /x]sf] b]lvg cfpF5 . 

oBlk /fHosf] zlQmnfO{ tLg c+ux?df lg/k]If ?kdf ljefhg ug{ ;+ej lyPg / 

;+;f/sf s'g} klg ;+ljwfgn] o;f] ug{ ;s]sf 5}gg\ klg . sfo{kflnsf, Joj:yflksf / 

Gofofkflnsfsf sfo{x? jLr s'g} / s]xL xb;Dd bf]xf]/f]kg (Ovelarping) /xg hfg] 

oyfy{tfnfO{ c:jLsf/ ug{ g;lsg] x'Fbf zlQm k[ySsL/0fsf] l;4fGtnfO{ ;fk]If ?kdf 

a'e\mg' kg]{ x'G5 . zlQm k[ySsLs/0fn] /fHosf tLg c+ux?;Fu ;DalGwt cfwf/e"t 
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k|s[ltsf] sfo{ csf]{ c+un] ug{ ldNb}g eGg]df hf]8 lbPsf] 5 . cyf{t Strict Sense df 

zlQm k[ySsLs/0f Sepration of power ;+ej x'Fb}g . 

/fHosf] zlQmnfO{ sfo{kflnsf, Joj:yflksf / Gofokflnsf jLr clgolGqt 

5f8bf :j]R5frf/Lkg km:6fpg / clwsf/sf] b'?kof]u x'g;S5 eGg] dfGotfn] To;nfO{  

/f]Sg zlQm k[ySsLs/0fsf] ljsNksf] ?kdf lgoGq0f / ;Gt'ngsf] l;4fGt ljsl;t 

ul/of] . sfo{kflnsLo / ljwflosL sfo{ pk/ Goflos k'g/fjnf]sg, ;/sf/ pk/ 

cljZjf;sf] k|:tfj dfkm{t ;+;bsf] lgoGq0f, ;+;b lj36g ug]{ ;/sf/sf] clwsf/, 

GofofwLz pk/ dxfcleof]u tyf GofofwLz lgo'lQmdf ;+;bLo ;'g'jfO{, sfo{kflnsfn] 

u/]sf] ;lGw jf ;+emf}tfdf ;+;bLo cg'df]bg cflb lgoGq0f / ;Gt'ngsf s]xL b[i6fGtx? 

x'g\ . ljZjsf s'g} klg d'n'ssf] lnlvt ;+ljwfgdf zlQm k[ySsLs/0fsf ;fy;fy} 

lgoGq0f / ;Gt'ngsf] l;4fGtnfO{ klg s'g} g s'g} ?kdf w]/yf]/ cfTd;ft ul/Psf] 

kfOG5 . zlQm k[ySsLs/0f / lgoGq0fn] pQ/bfoL / ;Lldt ;/sf/sf] kl/sNkgf u/]sf] 

x'G5 . o;af6 ljlwsf] zf;g sfod ug{ d2t k'Ug] x'Fbf o;nfO{ ;+ljwfgafbsf] 

cfwf/sf ?kdf lnOG5 . MJC Ville Constitutionalism and the separation of powers 

sf] chapter v df M— 

"The essence of the doctrine is that the powers vested in the principal 

institutions of the state–legislature, executive, and judiciary should not be 

concentrated in the hands of anyone institution" eg]sf] b]lvG5 .  

o;} u/L Hilaire Barnett sf]] Constitutional and Administrative Law df "The 

Object of such separation is to provide checks on the exercise of powers by 

each institution and also to prevent the potential for tyranny which might 

otherwise exist. A constitution with clearly defined boundaries to power and 

provisons restraining one institution from exercising the power of another is 

one in conformity with the doctrine of sepration of powers. egL plrt 

checks lgoGq0f ljgf /fHosf] s'g} Ps cËdf c;Lldt clwsf/ lbP/ 5f8\bf 
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To:tf] cË tyrannical df kl/0ft x'g] x'Fbf lgoGq0f ug{ Checks cfjZos x'G5 

eg]sf] b]lvG5 .  

  g]kfnsf] cGtl/d ;+ljwfg Pp6f a[xQ hgcfGbf]ngsf] cfwf/df hf/L ePsf] 

b:tfj]h xf] . ;+qmd0fsfn Joj:yfkg u/L d'n'snfO{ hg lgjf{lrt ;+ljwfg;ef dfkm{t 

:yfoL ;+ljwfg k|bfg ug]{ d"n p2]Zoaf6 hf/L ul/Psf] cGtl/d ;+ljwfgn] zlQm 

k[ySsLs/0f tyf lgoGq0f / ;Gt'ngsf] l;4fGtnfO{ c+lusf/ u/]sf] 5 . jt{dfg 

;+ljwfgsf] efu % df sfo{kflnsfsf] Joj:yf 5 . efu % cGtu{t sfo{kflnsfsf] u7g 

/ sfo{kflnsfsf] sfd, st{Jo / clwsf/ ;DaGwL Joj:yfx? ul/Psf] kfOG5 . vf;u/L 

;+ljwfgsf] wf/f #& n] g]kfnsf] sfo{sfl/0fL clwsf/ ;+ljwfg / cGo sfg"g adf]lhd 

dlGqkl/ifb\\\df lglxt x'g]5 eGb} sfo{sf/L k|s[ltsf clwsf/ sfo{kflnsfsf] lhDdfdf 

;'lDkPsf] b]lvG5 . wf/f #* sf] pkwf/f -!_ df /fhg}lts ;xdltsf cfwf/df 

k|wfgdGqL / lghsf] cWoIftfdf dlGqkl/ifb\\\ u7g x'g], pkwf/f -@_ df pkwf/f -!_ 

adf]lhd ;xdlt sfod x'g g;s]df Joj:yflksf ;+;bsf] tTsfn sfod /x]sf] ;b:o 

;+Vofsf] ax'dtsf] cfwf/df k|wfgdGqL lgjf{lrt x'g], pkwf/f -^_ df k|wfgdGqL / cGo 

dGqLx? Joj:yflksf ;+;b k|lt ;fd'lxs ?kdf pQ/bfoL x'g] / dGqLx? cfˆgf 

dGqfnosf] sfdsf] nflu JolQmut ?kdf k|wfgdGqL / Joj:yflksf ;+;bk|lt pQ/bfoL 

x'g], wf/f %% s sf] pkwf/f -!_ df k|wfgdGqLn] s'g} avt cfkm"dfly Joj:yflksf 

;+;bsf] ljZjf; 5 eGg] s'/f :ki6 ug{ pko'Qm / cfjZos 7fg]df ljZjf;sf] dtsf] 

nflu Joj:yflksf ;+;b;dIf k|:tfj /fVg ;Sg] / ;f]xL pkwf/f -@_ df Joj:yflksf 

;+;bsf ;Dk"0f{ ;b:o ;+Vofsf] slDtdf Ps rf}yfO{ ;b:on] k|wfgdGqLpk/ 

Joj:yflksf ;+;bsf] ljZjf; 5}g egL lnlvt ?kdf cljZjf;sf] k|:tfj k]z ug{ ;Sg] 

/ To;/L k]z ePsf] cljZjf;sf] k|:tfj pkwf/f -#_ adf]lhd Joj:yflksf ;+;bsf] 

tTsfn sfod /x]sf] ;b:o ;+Vofsf] ax'dtaf6 kfl/t ePdf k|wfgdGqL kbaf6 d'Qm 

x'g] egL u/]sf ;+j}wflgs Joj:yfn] ubf{ cGtl/d ;+ljwfgsf] Joj:yf cg';f/ g]kfnsf] 

jt{dfg Joj:yfnfO{ ;+;bLo Joj:yf g} dfGg' kb{5 .  
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 To;}u/L ;+ljwfgsf] efu 5 df Joj:yflksfsf] Joj:yf ePsf] kfOG5 . h;df 

k|i6 ?kdf g]kfnsf] ljwflosL clwsf/ Joj:yflksf ;+;bdf /xg] eGg] s'/f pNn]v 

ePsf] gb]lvP klg wf/f *# cg';f/ g]kfnsf] Joj:yfksLo clwsf/ ;+ljwfg;efn] 

k|of]u ug]{ / wf/f !)) adf]lhd g]kfnsf] Gofo ;DjGwL clwsf/ cbfntaf6 k|of]u x'g] 

Joj:yf b]lvG5 . 

 pk/f]Qm Joj:yfn] ubf{ g]kfndf s]xL ckjfbfTds cj:yfdf afx]s sfo{kflnsf, 

Joj:yflksf / Gofokflnsfsf clwsf/x? k[ySsLs/0f (Separate) ePsf] / lgoGq0f 

;d]t ePsf] b]lvG5 . dlGqkl/ifb\\\ / ;jf]{Rr cbfntn] k|Tofof]lht ljwfogsf] 

If]qflwsf/ leq /xL lgod agfpg], ;+;bn] cfk\mgf] cjx]ngfdf ;hfo ug{ ;Sg] / 

k|zf;g ;~rfngsf] qmddf s]xL c4{ Goflos k|s[ltsf] clwsf/ k|of]u x'g] cj:yf 

afx]s ;+ljwfgn] zlQm k[ySsLs/0f u/]sf] dfGg'k5{ . To;} u/L Joj:yflksf ;+;baf6 

;/sf/ lgdf{0f x'g], k|wfgdGqLnfO{ cljZjf;sf] k|:tfj dfkm{t kbd'Qm ug{ ;lsg], 

Joj:yflksf ;+;bn] agfPsf] sfg"g / sfo{kflnsfn] u/]sf lg0f{ox?sf] ;jf]{Rr 

cbfntn] Goflos k'g/fjnf]sg dfkm{t ;+j}wflgs k/LIf0f ug{ ;Sg], ;jf]{Rr cbfntsf 

GofofwLzx?nfO{ Joj:yflksf ;+;bn] dxfcleof]usf] k|:tfj kfl/t u/L x6fpg ;Sg] 

nufot cGtl/d ;+ljwfgdf ul/Psf Joj:yfx? ;Gt'ng / lgoGq0fsf] l;4fGtsf 

cfwf/df ul/Psf Joj:yfx? x'g\ .   

  lgoGq0f / ;Gt'ngsf]] kl5Nnf] s8Lsf] ?kdf cGtl/d ;+ljwfgsf] wf/f !%%-!_ 

df ;+;bLo ;'g'jfO{sf] Joj:yf ul/Psf] xf] eGg] b]lvg cfpF5 . o;af6 Gofo kl/ifb\\sf] 

l;kmfl/zdf lgo'Qm x'g] ;jf]{Rr cbfntsf GofofwLzx? s]–s'g cfwf/df s:tf] of]Uotf, 

cg'ej / k[i7e"ld ePsf JolQmx?af6 lgo'lQm x'g] /x]5g, lgo'lQm kZrft ;+ljwfg 

k|bQ Goflos lhDd]jf/L lgjf{x ug]{ Ifdtf /fVb5g\ /fVb}gg\ ;+ljwfg / sfg"g k|lt 

pgLx? slQsf] k|lta4 /x]sf 5g\ cflb s'/fx?;Fu hgtfsf] k|ltlglwsf ?kdf lgjf{lrt 

Joj:yflksf ;+;bsf ;+;bLo ;'g'jfO{ ug]{ ;b:ox? ;';"lrt eO{ l;kmfl/; ePsf 

JolQmx?nfO{ lgo'lQm ug{ plrt 5 5}g lg0f{o ug{ d2t k'Ub5 . cGtl/d ;+ljwfgdf 



 
48 

ePsf] bf];|f] ;+zf]wgaf6 ;+ljwfgsf] wf/f !%% sf] pkwf/f -!_ df /x]sf] Joj:yfdf 

;+zf]wg u/L s]xL k|i6 kf/]sf] b]lvP klg cGtl/d ;+ljwfg hf/L x'Fbf g} ;f] pkwf/fdf 

;+j}wflgs kbflwsf/Lx?sf] lgo'lQm k"j{ ;+;bLo ;'g'jfO{ ug]{ Joj:yf ;dfj]z ePsf] 

b]lvG5 . ;jf]{Rr cbfnt ;+j}wflgs lgsfo ePsf] / ;jf]{Rr cbfntsf k|wfg 

GofofwLz / GofofwLzx?sf] kb s'g} P]gsf] Joj:yfaf6 l;h{gf geP/ ;+ljwfgaf6} 

l;h{gf ePsf] x'Fbf ;+j}wflgs kb xf]Og eGg ldNg] cj:yf ;d]t b]lvFb}g . 

 o;sf cltl/Qm g]kfnL hgtfn] /fHosf ;Dk"0f{ lgsfox?nfO{ hgtfk|lt cem 

a9L hjfkmb]xL agfO{ k|efjsf/L zf;g Joj:yfsf] rfxgf /fvL u/]sf] ;+jt\ @)^@–)^# 

sf] hg cfGbf]ngdf k|ltlalDat ePsf] hgtfsf] efjgfnfO{ ;d]6\g] p2]Zoaf6 ;fljssf] 

;+j}wflgs Joj:yfdf s]xL kl/jt{g u/L GofofwLz lgo'lQmnfO{ ljwflosL ;'g'jfO{af6 

Confirm ug{ hg lgjf{lrt ;+;bn] checks ug]{ Joj:Yff ePsf] xf] . ;+ljwfgdf o; 

vfnsf] k|fjwfg lsg /flvof] eGg] s'/f Goflos eGbf klg /fhg}lts k|s[ltsf] tYout 

k|Zg x'g] x'Fbf To;sf] cfwf/ / cf}lrTo s]nfpg] sfo{ o; cbfntaf6 x'g ;Sb}g . 

To;}n] k|:t't ;Gbe{df lgoGq0f / ;Gt'ng (Check & Balance) sfod ug]{ dfGotfaf6 

g} wf/f !%% -!_ df Joj:yf ul/Psf] / pQm wf/fdf ul/Psf] Joj:yfnfO{ cem :ki6 

kfg{ ;+zf]wg ePsf] xf] egL a'e\mg' kb{5 .  

 ca, cGtl/d ;+ljwfgsf] bf];|f] ;+zf]wgaf6 wf/f !%%-!_ df ul/Psf] Joj:yfaf6 

Goflos :jtGqtfdf x:tIf]k ePsf] 5 jf 5}g eGg] lg0f{o lbg' kg]{ x'g cfPsf] rf}yf} 

k|Zgsf ;DjGwdf x]bf{ lgj]bsn] GofofwLzx?sf] ;+;bLo ;'g'jfO{sf] Aoj:yfn] ubf{ 

pgLx? dfyL cg'lrt /fhg}lts k|efj kg]{, GofofwLzx?n] :jtGq eP/ lg0f{o ug{ 

g;Sg] / kl/0ffdtM lgj]bs nufot g]kfnL gful/sx?nfO{ ;+ljwfg k|bQ Gofo ;DaGwL 

xs / df}lns xs k|rngdf s'07f pTkGg x'g] eGg] ts{ k|:t't ug{ vf]h]sf] a'lemG5 . 

cbfntsf] ;xof]uLsf] ?kdf pkl:yt ljåfg clwjQmfn] lgj]bssf] ;f] egfO;Fu 

c;xdlt /fVb} lgo'lQm k"j{ ul/g] ;+;bLo ;'g'jfO{sf] sf/0faf6 GofofwLzsf] sfd 

sf/jfxL k|efljt x'G5 egL gsf/fTds wf/0ff /fVg' cfjZos 5}g, a? GofofwLzsf] 
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ck]Iff u/]/ a;]sf] JolQmn] ;+;bLo ;'g'jfO{af6 u'h|g' kb{5 eGg] x]Ssf /fVg] x'Fbf c;n 

cfr/0fdf a:g] k|of; ub{5 . o;af6 of]Uo, cg'ejL, OdfGbf/ / ;Ifd JolQm 

GofofwLz lgo'lQm x'g] ;+efjgf a9L /xG5 eGg] ;d]t lhls/ ug'{ ePsf] 5 . 

 j:t'tM GofofwLz lgo'lQmsf ;DaGwdf ;+;f/e/ Psgf;sf] cEof; /x]sf]  

kfOb}g . ljZjsf] k'/fgf] lnlvt ;+ljwfgsf] ?kdf /x]sf] ;+o'Qm /fHo cd]l/sfsf] 

;+ljwfgn] /fi6«kltn] GofofwLz nufot /fHosf dxTjk"0f{ kbx?df lgo'lQm ug]{ / 

/fi6«kltn] u/]sf] To:tf] lgo'lQm ;+;bsf] dflyNnf] ;bg l;g]6af6 cg'df]bg x'g' kg]{ 

;+j}wflgs Joj:yf u/]sf] b]lvG5 . a]nfotdf dxf/fgLn] / ef/tdf /fi6«kltn] 

GofofwLz lgo'lQm ug]{ ub{5g . tyflk Jojxf/tM dlGqd08nsf] l;kmfl/zdf /fi6« 

k|d'vaf6 of] sfo{ x'G5 . o; qmddf ;jf]{Rr cbfntsf k|wfg GofofwLz;Fu 3gLe"t / 

;fy{s k/fdz{ ug]{ k|rng /x]sf] 5 . 

 sfo{sf/L cyf{t /fi6« k|d'vaf6 l;w} GofofwLz lgo'Qm ul/g] Common law 

k|0ffnLsf] pk/f]Qm cEof; eGbf s]xL km/s cEof; Civil law k|0ffnL cjnDag ug]{ 

b]zx?df /x]sf] kfOG5 . tL b]zx?df vf;u/L GofofwLz lgo'lQmsf nflu sfo{sf/L jf 

Joj:yflksfsf] k|ToIf e"ldsf g/xg] u/L em08} em08} xfd|f] Gofo kl/ifb\\\ h:t} :jtGq 

kl/ifb\\\sf] l;kmfl/;df /fi6« k|d'vaf6 GofofwLz lgo'Qm ug]{ ;+j}wflgs k|jGw ul/Psf] 

b]lvg cfpF5 . ;+o'Qm /fHo cd]l/sf, a]nfot cflb b]zdf dflyNnf] txsf] Goflos 

lgo'lQm k|fo af/sf ;b:ox?af6 ug]{ k|rng /x]sf] 5 .  

  :k]gdf Gofo k|zf;g ;DaGwL gLlt lgdf{0f, z'? cbfntsf GofofwLzx?sf] 

5gf}6 k/LIff / b'O{ jifL{o cfwf/e"t tflnd ;~rfng ug]{ b]lv dflyNnf] txsf 

GofofwLz lgo'lQmsf] l;kmfl/; ug{sf] nflu hg/n sfplG;n ckm h'l8;/L (Consejo 

General del Poder Judicial, CGPJ) gfds  Ps :jtGq / zlQmzfnL lgsfo /xg] 

;+j}wflgs Joj:yf ul/Psf] b]lvG5 . o;df cWoIf afx]s @) ;b:o /xg], @) 

;b:odWo] !@ hgf ljleGg txsf GofofwLz / dlhi6«]6 dWo]af6 tyf * hgf !% jif{ 

eGbf a9L sfg"g Joj;fo jf Goflos If]qdf sfd u/]sf Voflt k|fKt sfg"g ljb\x? 
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dWo]af6 ;+;bsf b'j} ;bgn] $—$ hgfsf] b/n] dgf]gog u/L /fi6« k|d'vaf6 lgo'lQm 

x'g] Joj:yf /x]sf] b]lvg cfpF5 . sfplG;nsf] cWoIf (President) ;jf]{Rr cbfntsf] 

k]|l;8]G6 x'g] ;+j}wflgs k|fjwfg b]lvG5 . k|mfG;df klg /fi6«ktLn] g} GofofwLzsf] 

lgo'lQm ug]{ eP klg lgo'lQmsf] l;kmfl/; /fi6«ktL / Gofo dGqL qmdzM kb]g cWoIf / 

pkfWoIf /xg] !! ;b:oLo pRr Goflos kl/ifb\\ (High Council Of Judiciary) sf] 

;+j}wflgs Joj:yf ul/Psf] b]lvg cfpF5 . 

 ;+;bLo ;'g'jfO{nfO{ cyf{t Confirmation Hearing nfO{ Pp6f ;';+:s[t / df}lns 

cEof;af6 vfl/Psf] :yflkt k4ltdf cfwfl/t /x]sf] x'Fbf pk/f]Qm b'a} sfg"gL k|0ffnL 

cGtu{tsf GofofwLz lgo'lQm k|lqmof :jtGq Gofokflnsf ;DjGwL cfwf/e"t l;4fGt;Fu 

tfbfDotf /fVg ;kmn ePsf] 7flgG5 . cd]l/sfdf /fi6«ktLn] lghsf] :jljj]sdf k|wfg 

GofofwLz nufot ;+3Lo cbfntsf GofofwLzx?sf] dgf]gog ug]{ eP klg l;g]6af6 

cg'df]bg geO{ lgo'lQm kSsf gx'g] / ;'g'jfO{sf] nflu lgwf{/0f ul/Psf] k4ltsf 

sf/0faf6 cof]Uo, c;Ifd / v/fj cfr/0f ePsf] JolQm GofofwLzsf] kbdf lgo'Qm x'g 

c;+ej k|fo b]lvG5 . a]nfotdf dxf/fgLaf6 dlGqkl/ifb\\sf] lzkmfl/;df GofofwLz 

lgo'lQm x'g] eP klg ;/sf/n] sfg"g dGqL Pj+ k|wfg GofofwLz;Fusf] Jofks 

5nkmnaf6 dfq gfd lzkmfl/; ug]{ x'Fbf of]Uo / ;Ifd JolQmx? g} Goflos lgo'lQmdf 

kg]{ u/]sf] nfdf] / :yflkt cEof; 5 . ef/tdf /fi6«ktLaf6} GofofwLz lgo'Qm ug]{ 

k|rng /x] klg Jojxf/tM k|wfg GofofwLzsf] k/fdz{ aflx/ uP/ Goflos lgo'lQm gx'g] 

k/Dk/f a;]sf] b]lvG5 . To;}n] GofofwLz lgo'lQmsf ;DaGwdf s:tf] k|sf/sf] 

;+j}wflgs k|jGw pQd xf] eGg' eGbf klg cEof;sf] qmddf s:tf] ;+:sf/ jf ;+:s[lt 

ljsf; ul/Psf] 5 eGg] s'/f dxTjk"0f{ /xg] b]lvG5 .    

 GofofwLz lgo'lQmsf ;DaGwdf k|rngdf /x]sf pk/f]Qm b'O{ d'Vo cEof;x? dWo] 

g]kfndf slxn] sfo{kflnsf jf /fi6«k|d'vaf6 ;f]em} lgo'Qm ug]{ / slxn] cGo s'g} 

lgsfosf] l;kmfl/;df lgo'Qm ug]{ Aoj:yfnfO{ x6fO{ ca Multi member body Gofo 

kl/ifb\af6 lgo'lQmsf] Joj:yf ul/Psf] b]lvG5 . k/Dk/fut ?kdf g]kfndf /fi6«k|d'v g} 
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Gofostf{ /xg] k|rng /x]sf]df /f0ffsfndf cfOk'Ubf;Dd of] clwsf/sf] k|of]u /f0ff 

k|wfgdGqLn] ug]{ u/]sf] kfOG5 . g]kfn ;/sf/sf] j}wflgs sfg"g, @))$ sf] wf/f %# 

df k|wfg Gofonosf k|wfg GofofwLz nufot cGo GofofwLzx? >L # af6} lgo'Qm x'g] 

Joj:yf lyof] . g]kfn cGtl/d zf;g ljwfg, @))& df z'?df wf/f #) cGtu{t /fhf 

af6 dlGqd08nsf] ;Nnfxdf k|wfg GofofwLz / c? GofofwLz lgo'Qm ug]{ Joj:yf 

/flvPsf]df kl5 ;+zf]wg ;lxtsf] wf/f #@ n] k|wfg Gofonosf] u7g / sfd, st{Jo, 

clwsf/ sfg"g adf]lhd tf]lsP adf]lhd x'g] Joj:yf u¥of] . ;f] adf]lhd th'{df ePsf] 

k|wfg Gofono P]g, @))( tyf ;jf]{Rr cbfnt P]g, @)!# n] of] clwsf/ /fhfnfO{ 

lbPsf] b]lvG5 . k|wfg Gofono P]g adf]lhd lgo'Qm ePsf tTsflng k|wfg GofofwLz 

>L xl/k|;fb k|wfgn] :jtGq Gofokflnsfsf] efjgf cg'?k u/]sf s]xL lg0f{ox? cBflk 

b[i6fGtsf] ?kdf lnOg] ul/Psf] x'Fbf z'?sf] lgo'lQmdf s]xL ;sf/fTds kIfx? /x]sf 

lyP eGg ;lsg] cfwf/x? kfOG5 .  

 g]kfn clw/fHosf] ;+ljwfg, @)!% sf] wf/f %& df /fhfsf] :jljj]sdf k|wfg 

GofofwLz tyf ;jf]{Rr cbfntsf GofofwLz lgo'Qm ug]{ ;+j}wflgs Joj:yf /x]sf] 

b]lvG5 . o; qmddf /fhfn] k|wfgdGqL jf pko'Qm 7fg]sf] ;jf]{Rr cbfntsf] 

GofofwLz;Fu k/fdz{ ug{ ;Sg] eGg] pNn]v ePsf] b]lvP klg /fhfsf] :jljj]sdf 

lgo'lQm lbOg] x'Fbf To:tf] k/fdz{ s]jn cf}krfl/stfdf dfq ;Lldt /x]sf] b]lvg  

cfpF5 . @)!% ;fnsf] ;+ljwfgsf] h:t} ;dfg k|s[ltsf] Joj:yf g]kfnsf] ;+ljwfg, 

@)!( sf] wf/f ^( df /x]sf]n] ;jf]{Rr cbfntsf k|wfg GofofwLz Pj+ GofofwLzx?sf] 

lgo'lQm ;f] ;+ljwfg cGtu{t klg /fhfsf] :jljj]sdf x'g] b]lvG5 .  

 g]kfn clw/fHosf] ;+ljwfg, @)$& n] klxnf] k6s g]kfndf :jtGq 

GofokflnsfnfO{ ;+ljwfgsf] cfwf/e"t ljz]iftfsf ?kdf :jLsf/ u/L c;+zf]wgLo rl/q 

;d]t k|bfg u¥of]] . sfo{sf/L0fL clwsf/ k|of]u ug]{ /fhfn] lghsf] :jljj]sdf 

GofofwLz lgo'Qm ug]{ ljutsf] nfdf] k/Dk/faf6 Gofokflnsfsf] :jtGqtf sfod /xg 

g;ls/x]sf] oyfy{tfnfO{ Wofg lb+b} kl/jlt{t ;Gbe{df GofofwLzsf] lgo'lQmsf] sfo{nfO{ 
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sfo{kflnsfsf] lgoGq0faf6 cnu u/L ;+ljwfg adf]lhd u7g ul/Psf] :jtGq 

;+j}wflgs lgsfo Gofo kl/ifb\af6 lgo'lQm ug]{ k|0ffnLsf] cf/De ul/of] . ;+ljwfgsf] ;f] 

wf/f !!& adf]lhd k|wfg GofofwLz ;d]tsf] lgo'lQmsf] l;kmfl/z ug{ k|wfgdGqLsf] 

cWoIftfdf Ps ;+j}wflgs kl/ifb\\sf] Joj:yf ul/Psf] lyof] . ;+j}wflgs kl/ifb\\sf kb]g 

;b:osf ?kdf k|wfg GofofwLz, k|ltlglw ;efsf] ;efd'v, /fli6«o ;efsf] cWoIf, 

k|ltlglw ;efdf ljkIfL bnsf] g]tf / sfg"g dGqL /xg] Joj:yf ePsf]df k|wfg 

GofofwLzsf] l;kmfl/z ubf{ Gofo dGqL / ;jf]{Rr cbfntsf] Ps hgf GofofwLz ;d]t 

;b:osf] ?kdf /xg] Joj:yf ePaf6 GofofwLz Pj+ k|wfg GofofwLzsf] lgo'lQmsf] 

l;kmfl/;df ;/sf/sf] lgoGq0f g/xg] ;+j}wflgs Joj:yf sfod ul/of] . o; dfg]df 

cyf{t GofokflnsfnfO{ sfo{kflnsfsf] ks8df /fVg] g]kfnsf] k/Dk/fnfO{ d'Qm ug]{ 

@)$& ;fnsf] ;+ljwfgsf lgdf{tf ;b:ox?sf] of]ubfgnfO{ lj;{g ;lsFb}g .   

 pQm ;+ljwfgsf] wf/f (# df GofofwLzsf] lgo'lQm ;d]tsf] l;kmfl/; ug{ Gofo 

kl/ifb\\sf] ;+j}wflgs Joj:yf ul/Psf] kfOG5 . Gofo kl/ifb\\df k|wfg GofofwLz cWoIf, 

Gofo dGqL / ;jf]{Rr cbfntsf b'O{ hgf jl/i7td GofofwLzx? kb]g ;b:o tyf 

k|wfgdGqLsf] l;kmfl/zdf /fhfaf6 lgo'Qm sfg"ga]Qf ;b:osf] ?kdf /xg] Joj:yf 

lyof] . kl/ifb\\\df GofodGqL / /fhfaf6 dgf]lgt Ps ;b:osf] k|ltlglwTj /xg] b]lvPklg 

lg0ff{os dt Gofokflnsfs} ;b:ox?sf] /xg] cj:yf lyof] . :k]gsf] hg/n sfplG;n 

ckm h'l8l;o/Ldf Gofokflnsfs} ;b:ox?sf] ax'dt /xg] cj:yf h:t} Gofo kl/ifb\\sf] 

u7gdf ;d]t b]Vg ;lsG5 . tTsflng kl/ifb\\sf] ;+/rgf x]bf{ Gofokflnsfn] g} k|ToIf 

?kdf GofofwLzsf] lgo'lQm ug]{ Joj:yf /x]sf] lyof] eGg ;lsG5 . ;+ljwfgtM o:tf] 

Joj:yf /xFbf/xFb} klg tTsfnLg Joj:yf adf]lhd lgo'Qm ePsf ;a} GofofwLzx? 

of]Uo, cg'ejL / OdfGbf/ JolQmx? g} ePsf] Pj+ pgLx?n] :jtGq Gofokflnsfsf] 

l;4fGt cg'?k sfo{ ug{ ;s]sf] eGg] xf]Og . sltko GofofwLz lgo'QmLsf l;kmfl/; / 

lgo'Qm ePsf GofofwLzsf] sfdsf/jfxLsf] ;DaGwdf ul/Psf l6Ssf l6Kk0fLsf 

j:t'lgi7 cfwf/ gkfOg] xf]Og .  
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 g]kfn clw/fHosf] ;+ljwfg, @)$& nfO{ vf/]h ub}{ hf/L ul/Psf] g]kfnsf] 

cGtl/d ;+ljwfg, @)^# n] klg k|wfg GofofwLz Pj+ GofofwLzsf] lgo'lQmsf] nflu 

qmdzM ;+ljwfgsf] wf/f !$( adf]lhd ;+j}wflgs kl/ifb\\\ / wf/f !!# df Gofo kl/ifb\\\sf] 

;+j}wflgs Joj:yf u/]sf] 5 . t/ ;+j}wflgs kl/ifb\\\ / Gofo kl/ifb\\\sf] u7g k|lqmofdf 

k"j{jtL{ ;+ljwfgsf] eGbf s]xL kl/jt{g ul/Psf] 5 . k|wfg GofofwLzsf] lgo'lQmsf] 

l;kmfl/z ubf{ ;+j}wflgs kl/ifb\\df /xg] hDdf cf7 ;b:odWo] k|wfgdGqL ;lxt kfFr 

dGqLsf] pkl:ylt /xg] b]lvG5 eg] Gofo kl/ifb\\df ;d]t Gofokflnsfsf] k|ltlglwTj ug]{ 

;b:ox?sf] ax'dt g/xL sfo{kflnsfsf] pkl:ylt a9]sf] b]lvG5 . o; kl/jlt{t 

Joj:yfaf6 GofofwLz lgo'lQmdf /fhg}lts x:tIf]k a9\g] x'Fbf :jtGq JolQmx? 

GofofwLz lgo'Qm x'g g;Sg] l6Kk0fL ;d]t x'g] u/]sf 5g\ . o;sf] j:t'lgi7 d"Nof+sg 

eljZodf x'g] g} 5 . 

 b]zsf] dxTjk"0f{ ;+j}wflgs kbdf lgo'Qm x'g] JolQmx? of]Uo, bIf, cg'ejL / 

OdfGbf/ x'g' kb{5 eGg] s'/fdf ljjfb x'g ;Sb}g . slxn]sfFxL hfg]/ jf ghfg]/ of]Uotf 

ePsf] t/ cg'ej gePsf] jf s'g} kbdf /xFbf kb cg';f/ cfr/0f gu/L v/fj cfr/0f 

(tainted) ePsf] JolQm jf s'g} /fhgLlts bn k|lt cfj4 jf cGo sf/0fn] ;Ifd ?kdf 

sfd ug{ g;Sg] JolQm jf of]Uotf gk'u]sf] jf cg'ej g} gePsf] JolQm klg :jtGq 

lgsfodf l;kmfl/; x'g ;Sg] ;+efjgf /xG5 . cyjf /fd|f] dfG5]sf] abnf xfd|f] dfG5] 

eGg] k|j[lQ (Syndrome) n] u|;Lt g]kfnL ;dfhdf of]Uo dflg;sf] abnf sd of]Uo 

JolQm l;kmfl/; ePsf] x'g ;Sb5 . Gofokflnsfs} ;b:ox?sf] ax'dt /x]sf] ljutsf] 

Gofo kl/ifb\\\sf] lgo'lQmaf6 ;d]t o:tf] cj:yf gb]lvPsf] xf]Og .  

GofofwLzsf] kbdf lgo'Qm x'g] JolQmn] OdfGbf/ / lgZkIf eP/ Gofo ;Dkfbg 

ug'{kg]{ x'Fbf o;/L lgo'lQm x'g] JolQmsf] cfr/0f, ljutsf jif{x?df pgLx?n] u/]sf] sfo{ 

;Dkfbg, cg'ej, 1fg ;Lk, of]ubfg, of]Uotf, lgZkIftfjf/] lgo'lQmsf qmddf ;fjwfgL 

k"j{s ;+k/LIf0f u/L 5gf}6 -Screening) ug]{ ljifo :jo+df cfklQ hgs x'g ;Sb}g . 

lgoGq0f / ;Gt'ngsf] nflu of] clgjfo{ cfjZostf xf] . ;jf]{Rr cbfntsf] 
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GofofwLzsf] kbdf lgo'Qm ePsf] JolQmnfO{ Ps k6s lgo'Qm ePkl5 dxfleof]u 

nufP/ afx]s sfo{sfn k"/f gx'Fb} jLrd} x6fpg ;lsFb}g . dxfcleof]usf] k|lqmof ;d]t 

hl6n 5 . ;+;bsf] b'O{ltxfO{ ax'dt geO{ dxfcleof]usf] k|:tfj kfl/t x'g ;Sb}g . 

lglxt :jfy{af6 k|]l/t zlQm s]Gb|sf] lgs6 /x]sf JolQmnfO{ xltof/ agfP/ cof]Uo, 

cg'ejxLg tyf kbLo dof{bf / OdfGbf/Ltfdf /xg g;s]sf JolQmx? GofofwLzdf 

lgo'lQm x'g] / pgLx?nfO{ g} cfwf/ agfO{ kbdf l6sL /xg] cj:yfdf :jtGq 

Gofokflnsfsf] kl/sNkgf ug{ ;Dej x'Fb}g .  

 To;}n] x/]s k6ssf hg cfGbf]ngx?df ;dfh / zf;g k|lqmofdf /x]sf o:tf 

ljs[lt / lj;+utLx?nfO{ x6fO{ z';fzg sfod u/]/ zflGt / ;d'Ggltsf ;fy cl3 

a9\g' kg]{ hgfb]z k|fKt e}/x]sf] 5 . ljleGg sf/0fn] ubf{ @)$^ ;fnsf] hg 

cfGbf]ngsf] andf v8f ePsf] k|hftflGqs zf;g Joj:yfdf ;d]t ;+ljwfgsf] 

sfof{Gjog k|efjsf/L x'g g;s]sf] s6' oyfy{tfsf sf/0f kl5Nnf] k6s ;+jt\ @)^@—

)^# ;fndf ePsf] hgcfGbf]ngdf klg hgtfsf] kl/jt{gsf] efjgf k|ltljlDjt ePsf] 

xf] . ;f] cg'?k hf/L ul/Psf] cGtl/d ;+ljwfgn] ;fljssf] zf;g k|0ffnL / ;+j}wflgs 

Joj:yfx?df s]xL kl/jt{g u/]sf] b]lvG5 . ;f]xL qmddf cGtl/d ;+ljwfgsf] wf/f !%% 

sf] pkwf/f -!_ df z'?d} ;+j}wflgs lgsfosf kbflwsf/Lx?sf] lgo'lQm ug'{ k"j{ sfg"gdf 

Joj:yf eP adf]lhd ;+;bLo ;''g'jfO{ ul/g] eGg] Joj:yf ;dfj]z ePsf] b]lvG5 . 

;jf]{Rr cbfntsf k|wfg GofofwLz / GofofwLzsf] kb ;+j}wflgs kb ePsf]n] ;+ljwfg 

hf/L x'Fbf b]lvg} ;f] kbx?df lgo'lQm ug'{ k"j{ ;+;bLo ;'g'jfO{ x'g' kg]{ eGg] ;+ljwfgsf] 

cJoQm clek|fo /x]sf] b]lvg cfpF5 . d"n ;+ljwfgdf /x]sf] ;f] cJoQm clek|fonfO{ 

k|i6 kfb}{ bf];|f] ;+zf]wgn] To:tf] ;'g'jfO{sf] qmddf ;jf]{Rr cbfntsf] k|wfg GofofwLz 

/ GofofwLz ;d]t kg]{ egL k|i6 kf/]sf] b]lvFbf ;+ljwfg lgdf{tfx?sf] efjgf ljkl/t 

bf];|f] ;+zf]wgaf6 GofofwLzx?sf nflu ;+;bLo ;'g'jfO{sf] Joj:yf yk ul/Psf] eGg] 

lgj]bg bfjL cfwf/xLg b]lvg cfpF5 .  
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  o;sf cltl/Qm GofofwLz nufot /fHosf dxTjk"0f{ ;fj{hlgs kbdf lgo'lQm 

ug]{ ;DaGwdf /fHosf ;a} lgsfox?af6 lgu/fgL /xg ;Sg] ;+j}wflgs Joj:yf :jo+df 

cfklQhgs x'Fb}g . ;+3Lo /fHo Joj:yf ePsf] / ;+;f/sf] k'/fgf] lnlvt ;+ljwfg 

ePsf] ;+o'Qm /fHo cd]l/sfdf klg ;jf]{Rr cbfntsf] GofofwLzsf] nflu lgo'lQmsf] 

l;kmfl/; ePkl5 l;g]6 (Senate) n] l;kmfl/; kSsf ug{ (Confirmation Hearing) u/L 

l;g]6sf] ax'dtaf6 ;b/ ePkl5 dfq GofofwLzdf lgo'Qm ug]{ ;+j}wflgs Joj:yf 

/x]sf] / :jtGq Gofokflnsfsf] b[li6sf]0faf6 x]bf{ cd]l/sfsf] Gofokflnsf :jtGq 5}g 

eGg] dfGotf g/xg] kl/k|]Io ;d]tnfO{ x]bf{ ;+;bLo ;'g'jfO{n] Goflos :jtGqtfdf 

x:tIf]k u5{ eGg] lgj]bssf] lhsL/ dfGg ;lsb}g . 

 j:t'tM Goflos :jtGqtf GofofwLzsf] :jR5Gbtf jf lg/+s'ztfsf] ;'/Iff sjr 

x'g ;Sb}g . ;+ljwfgjfbsf] dfGotf cg'?k ljlwsf] zf;g sfod u/L cNkdtdf /x]sf 

gful/ssf] df}lns xs ;+/If0f ug{ GofokflnsfnfO{ cGo lgsfosf] x:tIf]kaf6 d'Qm 

agfpgs} nflu Goflos :jtGqtfsf] cfjZostf k/]sf] xf] . Goflos :jtGqtfsf] kIfdf 

ax; ul//xFbf Goflos hjfkmb]xLtf jf pQ/bfloTjnfO{ lj;{g ldNb}g . s:tf JolQmx? 

GofofwLzsf] ?kdf l;kmfl/; x'g] /x]5g, pgLx?df lgikIf ?kdf Gofo ;Dkfbg ug{ 

;Sg] of]Uotf, Ifdtf, cg'ej / k|ltj4tf 5 5}g, pgLx?sf] s'g ljifodf a9L cg'ej / 

ljz]if1tf /x]sf] 5, ljutsf] cfr/0f s] s:tf] /x]sf] 5 cflb ljifodf hgtfsf 

k|ltlglwx? ;'—;"lrt x'g] cj;/sf] ?kdf ;+;bLo ;'g'jfOnfO{ lng' kg]{ x'G5 .  

 To;}n] wf/f !%% sf] pkwf/f -!_ sf] Joj:yfnfO{ lgoGq0f ;Gt'ng -Check & 

Balance) sf nflu ePsf] dfGo k|rng cg'?ksf] Joj:yf dfGg k5{ . wf/f !%% sf] 

pkwf/f -!_ sf] bf]>f] ;+zf]wg Joj:yflksf ;+;bn] cfk"mdf ePsf] ljwflowL clwsf/  

cGtu{t u/]sf] ;+zf]wg wf/f !$* sf] k|lqmof k'/f u/]/ ePsf] / pQm ;+zf]wg ;+ljwfg 

;efsf] ;+3Lo / u0ftGqfTds k|0ffnLsf] ;+ljwfg lgdf{0fsf] sfof{b]z -Mandate) ljkl/t 

gePsf]n] k"0f?kdf j}w ;+zf]wg -perfectly valid amendment) x'Fbf wf/f !)& -!_ tyf 

-@_ cGtu{t cbfntaf6 x:tIf]k x'g ;Sb}g . ;+ljwfg ;efsf] a'l4dQf, Ifdtf / 
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sfof{b]z -Wisdom, Competence & Mandate) leqsf] ;+zf]wgn] lgoGq0f / ;Gt'ng -

Check & Balance) sf] ?kdf wf/f !%%-!_ df ;+;bLo ;'g'jfO{sf] Joj:yf ePsf] x'Fbf 

o;af6 Goflos :jtGqtfdf x:tIf]k x'Fb}g . 

;+;bLo ;'g'jfO{ cyf{t Confirmation Hearing ;+ljwfgdf /xg' / ;+;bLo 

;'g'jfO{ cfkm}+df c;+j}wflgs jf :jtGq Gofokflnsf la/f]wL jf lgj]bsn] eg] ;/x 

:jtGq Gofokflnsfdf x:tIf]k ug]{ k|fjwfg xf]Og . ;+;bLo ;'g'jfO{sf] Joj:yfn] 

lgo'lQm ug]{ AolQm jf lgsfon] u/]sf] lgo'lQmnfO{ hfFr u/L of]Uo, cg'ejL, ;Ifd / bIf 

AolQm klxrfg ug{ d2t u5{ . t;y{ lgj]bsn] cdfGo ug{ dfu u/]sf] cGtl/d 

;+ljwfgsf] wf/f !%%-!_ sf] Aoj:yf Aoj:yflksf ;+;bsf] amending power leqsf] 

;+zf]wg ePsf] / pQm ;+zf]wg k|lqmofdf k|lqmofut q'6L ;d]t b]lvPg . b]z / 

;dfhnfO{ cfaZos Joj:yfx? dfq ;+ljwfgdf /flvG5 . To;}n] cGtl/d ;+ljwfgsf] 

wf/f !%%-!_ sf] Joj:yf cgfjZos jf Gofokflnsfsf] :jtGqtf xgg\ ug]{ Joj:yf 

xf]Og .   

 ca, ;+;bLo ;'g'jfO{ ;DaGwdf ePsf ;+j}wflgs / k|lqmofTds Joj:yf kof{Kt 

5g\ jf ltgdf ;d;fdlos ;'wf/ / kl/dfh{g ub}{ n}hfg' kg]{ cfjZostf /x]sf] 5 eGg] 

lg0f{o lbg' kg]{ x'g cfPsf] kfFrf} k|Zgsf ;DaGwdf x]bf{ ;'wf/ / kl/dfh{gaf6 g} s'g} 

klg k|0ffnLn] hLjGttf k|fKt ug]{ x'Fbf ;+;bLo ;'g'jfO{ ;DaGwL ljBdfg ;+j}wflgs jf 

sfg"gL k|fjwfgx? ;a} b[li6sf]0faf6 k"0f{ 5g\ eGg] lgZsif{df k'luxfNg ldNb}g . o:tf] 

lgZsif{df k'Ug] xf] eg] ev{/} dfq cEof; cf/De ePsf] ;+;bLo ;'g'jfO{ ;DaGwL 

k|lqmodf /x]sf sdLsdhf]/L ;'wf/ x'g] ;+efjgfnfO{ OGsf/ u/]sf] 7x5{ . lgj]bssf] 

egfO{ ;+;bLo ;'g'jfO{ /fVg} x'Fb}g eGg] ePklg :jo+ lgj]bs tkm{sf / cbfntsf] 

;xof]lusf] ?kdf pkl:yt x'g' ePsf ljåfg clwjQmfx?n] ;+;bLo ;'g'jfO{sf] 

k|lqmofTds kIfdf ;'wf/ ub}{ o;nfO{ cf}lrTok"0f{ -Rational) agfpFb} n}hfg' kb{5 eGg] 

ax; lhls/ k|:t't ug'{ ePsf] 5 . ljåfg clwjQmfx?sf] ;f] egfO{;Fu cxdlt /fVg' 

kg]{ s'g} sf/0f b]lvFb}g . ev{/} dfq ;+;bLo ;'g'jfO{ cjnDag ul/Psf] xfd|f] h:tf] 
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d'n'sdf ;+;bLo ;'g'jfO{nfO{ s;/L k|efjsf/L / dof{lbt agfpg] eGg] ;DaGwdf 

;'wf/x? ug{ cfjZos b]lvG5 .  

  GofofwLzsf] kbdf ul/Psf] dgf]gosf] ;dy{g jf cg'df]bg ;+;bsf] dflyNnf] 

;bgsf] ;'g'jfO{af6 ul/g] ljZjsf] k'/fgf] ;+j}wflgs cEof;sf] ?kdf hLljt /x]sf] 

cd]l/sL cEof; xfd|f] ;Gbe{df klg pko'Qm x'g ;Sb5 . k|:t't ;Gbe{df cd]l/sfsf] 

l;g]6 ;'g'jfO{ -Senate Hearing) sf cfwf/e"t ljifox?df s]xL rrf{ ug'{ c;fGble{s 

x'g] b]lvb}g .  

 ;j{k|yd ;+o'Qm /fHo cd]l/sfsf] ;+ljwfgsf] Article II, section 2, Clause 2 df 

ul/Psf] lgo'lQm / ;'g'jfO{ ;DaGwL Aoj:yf b[li6ut u/f}+ hf] b]xfo adf]lhd /x]sf] 5 M— 

[The President] shall have Power, by and with the Advice and Consent of the 

Senate, to make Treaties, provided two thirds of the Senators present concur; 

and he shall nominate, and by and with the Advice and Consent of the 

Senate, shall appoint Ambassadors, other public Ministers and Consuls, 

Judges of the Supreme Court, and all other Officers of the United States, 

whose Appointment are not herein otherwise provided for, and which shall 

be established by Law: but the Congress may by Law vest the 

Appoinmentment of such inferior Officers,as they think proper, in the 

President alone, in the Courts of Law, or in the Heads of Departments. 

 GofofwLz nufotsf cGo lgo'lQmx? l;g]6;Fusf] ;Nnfx / ;xdltdf 

/fi6«ktLaf6 x'g] eGg] ;+ljwfgsf] ;f] Joj:yfaf6 g} /fi6«kltn] ug]{ lgo'lQmx?sf 

;DaGwdf l;g]6af6 ;'g'jfO{ ug]{ k4ltsf] cf/De ePsf] b]lvG5 . ;Nnfx / ;xdlt 

eGg] ;+ljwfgdf k|o'Qm zAbfjnLn] lgo'lQm ug'{ k"j{ ;Nnfx ug'{kg]{ xf] sL eGg] klg 

b]lvg cfpF5 . ljåfgx?n] dgf]gog ug'{ k"j{ l;g]6;Fu ;/;Nnfx ubf{ ;xdlt lng 

;lhnf] x'g] ts{ cl3;fg]{ u/sf] kfOG5 . k|yd cd]l/sL /fi6«klt George Washington 

n] dgf]gog k"j{ k/fdz{ ug{ ;lsg] ePklg afWofTds g/x]sf] cleJolQm lbPsf lyP .  



 
58 

 cd]l/sfsf] b'O{ ;bgfTds Joj:yflksfsf] dflyNnf] ;bg l;g]6 xf] . o;df 

hg;+Vofsf cfwf/df geO{ k|To]s /fHosf] ;dfgtfsf] l;4fGtsf cfwf/df !)) hgfsf] 

k|ltlglwTj x'g] Joj:yf 5 . l;g]6/x?sf] 5 jif{sf] sfo{sfn x'G5 / k|To]s b'O{ jif{df 

rqm k|0ffnLsf cfwf/df Ps ltxfO{ ;b:osf] kbfjlw ;dfKt x'G5 . sltko ljifox?df 

cd]l/sfsf] tNnf] ;bg House of Representative sf] eGbf l;g]6sf] ljz]if dxTj / 

e"ldsf a9L x'g] b]lvG5 . ;lGwsf] cg'df]bg, dxTjk"0f{ lgo'lQm pk/ ;xdlt tyf 

dxfcleof]u h:tf ljifox?df tNnf] ;bgnfO{ eGbf l;g]6nfO{ a9L / ljlzi6 clwsf/ 

/x]sf] 5 . To;}u/L l;g]6/x? tNnf] ;bgsf ;b:oeGbf a9L k|ltli7t dflgG5g . 

pgLx?sf] ;+VofTds pkl:ylt ;fgf], kbfjlw nfdf] / lgjf{rg If]q 7"nf] ePsf] sf/0f 

o:tf] dxTj ePsf] xf] . l;g]6sf] cWoIftf pk/fi6«kltn] ub{5g\ . l;g]6df ljleGg 

ljifout ;ldlt, pk;ldlt / :yflo ;ldltx? /x]sf 5g\ . l;g]6/x? cf—cfk\mgf] ?lr 

cg';f/ ljleGg ;ldltdf cfa4 /xG5g . l;g]6sf] ;~rfngsf] nflu 5'§} Standing 

Rule /x]sf] 5 .  

 l;g]6df /xg] ljleGg ;ldltx? dWo] Gofokflnsf ;DaGwL ;ldlt United States 

Senate Committee on the Judiciary klg ;jeGbf k'/fgf] Standing Committee xf] . 

o;sf] k|yd l;h{gf ;g\ !*!^ df ePsf] xf] . o;df !( hgf l;g]6/x? ;b:osf 

?kdf /x]sf 5g\ . ;+o'Qm /fHo cd]l/sfsf] ;jf]{Rr cbfnt, ;+3Lo k'g/fj]bg cbfnt, 

;+3Lo lhNnf cbfnt / cGt/fli6«o 6«]8 cbfntsf GofofwLzx?sf] dgf]gog pk/ 

ljrf/ ljdz{ u/L l:js[ltsf nflu l;g]6sf] o;} Goflos ;ldltdf k7fOG5 . o;}u/L 

;+3Lo kmf}hbf/L sfg"gdf o;sf] Jofks If]qflwsf/ /xG5 . o;sf cltl/Qm ;+ljwfg 

;+zf]wg ;DaGwL ;a} k|:tfljt ljw]osx? Goflos ;dltaf6 cg'df]bg ePkl5 dfq 

ljrf/ ljd{zsf] nflu cufl8 a9fOg] k|rng 5 . o; ;ldlt cGtu{t b]xfo adf]lhd & 

ljifout pk;ldltx? Subcommittee /x]sf 5g\ M— 

1. Administrative Oversight and the Courts, 

2. Antitrust, Competition Policy and Consumer Rights, 
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3. The Constitution, 

4. Crime and Drugs, 

5. Human Rights and Law, 

6. Immigration, Refugees and Border Security , 

7. Terrorism and Homeland Security. 

 Goflos kbsf nflu /fi6«kltaf6 dgf]gog ePsf k|To]s pd]bjf/sf ;DaGwdf 

l;g]6df nfdf] / lj:t[t Confirmation Hearing ul/G5 . To:tf] ;'g'jfO{ ug'{ cl3 

ljifout pk;ldltx?n] ph"/Lx?sf ;DaGwdf 5fgljg ug]{ nufot ;Dk"0f{ ljifox?df 

hfFra'em ug]{ ub{5g\ .  

 /fi6«ktLsf] Goflos dgf]go l;g]6df k|fKt ePkl5 l;w} Goflos ;ldltdf 

k7fOG5 . Goflos ;ldltn] k|fKt dgf]gog pk/ ;ldlt jf pk;ldlt ;dIf ;'g'jfO{ 

ug{sf] nflu ldlt, ;do / :yfg ;d]t v'nfO{ & lbg cufj} ;fj{hlgs ;"rgf k|sflzt 

ub{5 . ;'g'jfO{ ug'{ eGbf cufj} lgo'lQmsf] nflu k|:tfljt JolQmn] nfdf] / 

Comprehensive Questionnaire eg{' kg]{ x'G5 . ;'g'jfO{sf] qmddf pd]bjf/sf] u[x 

/fHosf l;g]6/x?nfO{ klg af]nfOG5 . ;ldltn] pd]bjf/sf] of]Uotf, Ifdtf, cg'ej, 

k]zfut / ;fdflhs hLjgdf /xFbf k'¥ofPsf] of]ubfg tyf cfr/0f ;DaGwL ;Dk"0f{ 

ljj/0f "blue slip" u[x lhNnfsf l;g]6/x?nfO{ pknAw u/fO{ k|ltlqmof dfUg] sfo{ 

ub{5 . jf/sf] ;+3Lo Gofokflnsf ;DaGwL :yfoL ;ldlt American Bar Association's 

Standing Committee n] pd]bjf/sf] k]zfut of]Uotf, cg'ej / cfr/0f ;DjGwL 

ljifox?sf] ljj/0f ;dfj]z ePsf] "blue slip" pknAw u/fpFb5 .  

 o;sf cltl/Qm gful/s ;dfh, dlxnf clwsf/afbL ;+:yf, hftLo clwsf/sf] 

nflu sfd ug]{ ;+3;+:yf, ljZj ljBfno nufot ljleGg clwsf/afbL ;+3;+:yfx?af6 

k|:tfljt JolQmsf ;DaGwdf lnlvt k|ltlqmof ;d]t dfUg] ul/Psf] b]lvG5 . oL ;a} 

ljj/0fx?af6 pd]bjf/sf] :jR5tf, k]zfut g}ltstf / Goflos k|a[lQ Integrity, 

professional ethics, experience and judicial temperament sf ;DaGwdf j:t'lgi6 

d"Nof+Ígsf] cfwf/x? pknAw x'g] cj:yf /xg] / tL ljifox? pd]bjf/sf] bz{g jf 
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ljrf/wf/f Philosophy or Ideology gdflgg] ePklg dgf]lgt JolQm Confirm ePdf 

p;n] ;Dkfbg ug{] sfd / axg ug]{ lhDd]jf/L k|lt p;sf] wf/0ff, ;f]rfO{, d'No 

dfGotf / pQ/bfloTj h:tf s'/fx? hfGg / a'em\g d2t ub{5 . 

 pd]bjf/sf ;DaGwdf ;+sng ul/Psf pko'{Qm ljj/0fsf cfwf/df ;+;bLo 

;'g'jfO{sf] cfwf/ tof/ x'G5 . o;} cfwf/df ;j{k|yd ;ldltsf ;b:ox?n] cfk\mgf] 

cjwf/0ff /fVg] / pd]bjf/nfO{ cfk\mgf] k|:t'lts/0f /fVg] df}sf lbOG5 . To;kl5 

pDd]bjf/sf] ljutsf] k]zfut hLjg / ;fdflhs hLjg;Fu ;DalGwt ljZjljBfno, 

jf/, clwsf/ ;d"x, ;/sf/L jf u}/;/sf/L ;+3 ;+:yf, lgsfo Pj+ sfo{nox?sf 

tTsflng / jt{dfg lhDd]jf/ kbflwsf/Lx?nfO{ ;fIfLsf] ?kdf af]nfO{ pd]bjf/sf] 

pko'Qmtf jf ;Ifdtfsf] k/LIf0f ug]{ sfo{ ul/G5 . ;fIfLx?sf] k/LIf0f kZrft\ k'gM 

k|Zg pQ/sf] nfdf] >[+vnf z'? x'G5 . ;'g'jfO{sf] qmddf p7]sf ljifox? / pd]bjf/sf] 

eflj b[li6sf]0f jf k|ltj4tfsf ;DaGwdf l;g]6/x?n] v/f] ?kdf k|Zg ;f]Wg] / To;sf] 

lrQ a'e\mbf] hjfkm lbg' kg]{ x'G5 . ;'g'jfO{sf qmddf cfpg] ptf/ r9fjsf sf/0f 

sltko pDd]bjf/sf] dgf]gog lkmtf{ x'g] u/]sf] kfOG5 eg] ljutsf] cg'ej x]bf{ yf]/} 

;+Vodf dgf]gog cl:js[t ePsf] b[i6fGt ;d]t /x]sf] b]lvG5 . Goflos ;ldltn] 

;'g'jfO{sf] k|s[of ;dfKt u/L cfk\mgf] /fo ;lxt lbPsf] nfdf] k|ltj]bg l;g]6sf] k"0f{ 

j}7sdf k7fOG5 / a}7ssf] jx'dtaf6 kfl/t ePdf dgf]gog kSsf ePsf] dflgG5 .  

cd]l/sf afx]s ljZjsf cGo d'n'sdf GofofwLzsf] dgf]]gog pk/ ;'g'jfO{sf] 

pNn]vgLo Joj:yf g/x]sf] / g]kfnsf] ;Gbe{df of] Joj:yf gf}nf] x'gfn] o; Joj:yf 

k|lt z+sf ug'{ :jfefljs xf] . gofF Joj:yf ePsf] x'Fbf o;sf] k|of]udf s]xL q'6L x'g' 

c:jefljs klg xf]Og .  

 cGtl/d ;+ljwfgdf /x]sf] GofofwLz lgo'lQm ;DaGwL k|lqmofdf sfo{kflnsfsf] 

eGbf kfFr ;b:oLo :jtGq kl/ifb\\\\sf] dxTjk"0f{ e"ldsf /xg] ePsf]n] sfo{kflnsfsf] 

Psnf}6L lg0f{oaf6 GofofwLz lgo'Qm x'Fb}g . k|wfg GofofwLz cWoIf /x]sf] Gofo 

kl/ifb\\\jf6 GofofwLzdf lgo'Qm x'g] JolQmx?sf ;DaGwdf Gofokl/ifb\\\ P]g, @)$& df 
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lgwf{/0f ul/Psf cfwf/ / k|lqmof adf]lhd GofofwLz lgo'QmLsf] nflu lzkmfl/; ug]{ 

ul/G5 . GofofwLz lgo'lQmdf sfo{kflnsfsf] xft geO{ Gofo kl/ifb\\\\af6 lgo'lQmsf] 

l;kmfl/z x'Fbf GofofwLzsf] lgo'lQmdf sfo{kflnsfsf] xft jf e"ldsf ljns'n gx'g] x'Fbf 

;+;bLo ;'g'jfO{ lsg rflxof] eGg] k|Zg cfpF5 . k|wfgdGqL cyf{t sfo{kflnsfsf] 

GofofwLz lgo'lQmdf s'g} e"ldsf g} gePsf]df ;+;bLo ;'g'jfO{sf] Joj:yf cfjZos 

kb}{g eGg] klg School of Thought gx'g] xf]Og . t/ cj:yf Toltdfq xf]Og GofofwLz 

lgo'Qm x'g] JolQmsf] of]Uotf, Ifdtf, cg'ej, ljutsf] cfr/0f, lgZkIftf nufotsf 

ljifox?df Gofo kl/ifb\\\af6 x]l/G5 t/ Confirmation Hearing df h:tf] lgo'lQmsf] 

nflu l;kmfl/; ePsf] AolQmsf] cGt/jftf{ lng] jf lghsf] sfo{Ifdtf, cfr/0f tyf 

bIftfsf] ;DaGwdf ;/f]sf/jfnf JolQm jf ;+:yfx?n] k|Zg p7fpg] / To;/L p7fOPsf 

k|Zgx?sf jf/]df pDd]bjf/n] hjfkm lbg] / lng] ;+oGqsf] k|of]u (grill) ul/Fb}g . 

:jtGq ;+j}wflgs lgsfon] 5fgjLg u/L 5gf}6 u/]sf JolQmx?nfO{ ;+;bLo ;'g'jfO{sf] 

k|lqmof åf/f 5fglag, hfFra'em / pDd]bjf/sf] cg'ej, sfo{Ifdtf tyf bIftfsf] 

ljifodf p7]sf k|Zgx?sf] hjfkm lng] / lbg] k|s[ofaf6 (grill) ul/Fbf dgf]lgt JolQm 

of]Uo jf cof]Uo 5g\ eGg] s'/f yk :ki6 x'g hfG5 .   

 t/ p2]Zo /fd|f] eP klg jt{dfg ;'g'jfO{ k|lqmof j:t'lgi7 / 7f]; cfwf/ 

;lxtsf] k|0ffnLdf cfwfl/t b]lvFb}g . GofofwLz lgo'lQmsf] nflu l;kmfl/z ePsf] JolQm 

pk/ s;/L ;'g'jfO{ ug]{ eGg] t'ngfTds cfwf/ ;+ljwfg;ef -Joj:yflksf— ;+;bsf] 

sfo{ ;~rfng_ lgodfjnL, @)^% n] k|;Zt ug{ ;s]sf] 5}g . ;ldlt :jo+ k|:tfljt 

JolQmsf k]zfut / cfr/0fut k"j{ clen]v ;DaGwL s'g} klg cflwsfl/s tYofÍ 

;+sng u/L cfk"m ;';"lrt ePsf] / ;ldltdf a:g] AolQm klg lgo'lQmsf] nflu 

l;kmfl/z ePsf] AolQmnfO{ s] k|Zg ug]{, p;af6 s] hfgsf/L lng] egL ;'g'jfO{ k|0ffnL 

cyf{t Confirmation Hearing ;DaGwL dfGo k|rng;Fu kl/lrt ePsf 5g\ eGg] s'/f 

Plsg ug]{ u/fpg] s'/f ;fj{hls hfgsf/Ldf 5}g .  
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o;sf cltl/Qm clen]v ;+sng ug]{ ;+oGq jf dfkb08 ;d]t lgdf{0f ul/Psf] 

b]lvg cfpFb}g . lgo'lQmsf nflu l;kmfl/; ePsf] JolQmsf] of]Uotf, cg'ej, sfo{If]q, 

of]ubfg, ljutsf] k]zfut / ;fdflhs hLjgsf] 7f]; / e/kbf]{ hfgsf/L / clen]v 

cflbsf] cefjdf ;+;bLo ;'g'jfO{df a:g' cf}krfl/stf afx]s cGo s]xL x'g ;Sb}g / 

o:tf] cj:yfdf ;'g'jfO{ k|lqmof :jo+ ;ldltsf ;b:ox?nfO{ ;d]t Ritual jf 

k§\of/nfUbf] aGg k'Ug ;S5 . Confirmation Hearing sf] Joj:yf /fd|f], pTs[i6 / 

g]kfnsf] ;Gbe{df emg} cfjZos xf] t/ o;sf] ;xL k|of]u x'g ;s]sf] 5}g eGg] k|i6 

ePs} 5 .  

cGtl/d ;+ljwfgsf] wf/f !%%-!_ df /x]sf] ;jf]{Rr cbfntsf GofofwLzx?sf] 

lgo'lQm k"j{ ;+;bLo ;'g'jfO{ ug]{ Joj:yfsf] ;+j}wflgstfsf] af/]df dfly ljj]rgf u/L 

;lsPs} 5 . lnlvt ;+ljwfg, ;+3Lo ;+/rgf ePsf] cd]l/sfsf] ;+ljwfgsf] Article II, 

section 2, Clause 2 df klg o:t} vfnsf] Joj:yf /x]sf] 5 . ;+ljwfgdf ;dfj]z 

ul/Psf] s'g} klg Joj:yfsf] ;kmn sfof{Gjog o;sf] k|of]ustf{df e/ kg]{ s'/f xf] . 

olb wf/f !%%-!_ sf] k|of]u ug]{ JolQm ;Ifd, k|a'4, cg'ejL, 1ftf / wf/f !%%-!_ sf] 

cIf/ / efjgf letter and spirit ;Fu kl/lrt JolQmTj x'g] xf] eg] o;sf] k|of]uaf6 /fd|f] 

glthf lg:sG5 . o;sf] ljkl/t k|of]ustf{ cfkm}+ ;Ifd gx'g] xf] eg] o;sf] k|of]u / 

glthf v/fj Pj+ g/fd|f] x'g ;S5 .  

o; ;DaGwdf ef/tsf ;+ljwfg d:of}bf ;ldltsf cWoIf Dr.Ambedkar n] 

;+ljwfg lgdf{0fsf] 5nkmnsf qmddf ;g\ !($( df eg]sf] s'/f oxfF pNn]v ug{' 

;fGble{s x'g ;Qm5 . pgn] ;+ljwfg cfkm}+df v/fj x'Fb}g, ;+ljwfg hlt;'s} /fd|f] eP 

klg k|of]ustf{ v/fj eP eg] glthf v/fj cfpF5 . o;}u/L ;+ljwfg hlt;'s} v/fj 

eP klg k|of]ustf{ c;n eP eg] glthf /fd|f] cfpF5 eg]sf] b]lvG5 M— 

However, good a constitution may be, it is sure to turn out bad because those 

who are called to work it happen to be a bad lot. However, bad a constitution 

may be, it may turn out to be good if those who are called to work it happen 

to be a good lot.The working of a constitution does not depend wholly upon 



 
63 

the nature of the constitution. The constitution can provide only the organ of 

state such as the Legislature, the Executive and the Judiciary. The factors on 

which the working of these organs of the state depends are the people and 

their political parties they will set up as their instruments to carry out their 

wishes and their policies. Who can say how people of India and their parties 

will behave? Will they uphold constitutional methods of achieving their 

purposes or will they prefer revolutionary methods of achieving them? if 

they adopt the revolutionary methods, however good the constitution may 

be, it requires no prophet to say that it will fail.It is, therefore, futile to pass 

any judgement upon the constitution without reference to the part which the 

people and their parties are likely to play.  

 ef/tdf ;+ljwfg lgdf{0fsf] qmddf cDa]8s/n] cfz+sf b]vfP h:tf] pk/f]Qm 

cj:yf xfn;Dd cfO{ gk/] klg g]kfndf o; vfnsf] ltQmtfsf] s6' cg'ej ul/Psf] 

ljut xfd|f] ;fd' ;fIfL 5 . g]kfnsf] ;d:of ;+ljwfgd s'g} s'/fsf] cefj eGbf klg  

sfof{Gjogdf sdhf]/L xf] . g]kfn clw/fHosf] ;+ljwfg, @)$& sf] ;+zf]wg g} geO{ 

c;kmn l;4 x'g' o; s'/fsf] Ps gd"gf pbfx/0f x'g ;Qm5 . o:tf] cj:yf cfufdL 

lbgdf b]Vg gk/f]; eGg] of] Ohnf;sf] ck]Iff /x]sf] 5 . 

 ;+ljwfgtM ;+;bLo ;'g'jfO{sf] k|0ffnL ;+ljwfgdf ;dfj]z u/L ;s]kl5 ;+;bLo 

;'g'jfO{df a:g] AolQmTjx? ;+;bLo ;'g'jfO{sf] p2]Zo / ;+;bLo ;'g'jfO{ ;DaGwL dfGo 

/ k|rlnt Usage / Practice sf ljifodf ;';"lrt / cjut eO{ ;lqmo e"ldsf v]nL 

lgo'lQmsf] nflu l;kmfl/z ePsf] AolQm lgo'lQmsf] nflu of]Uo xf] xf]Og 5fGg ;Ifd x'g' 

k5{ .  

 csf]{ tkm{ ;'g'jfO{df cfpg] GofofwLz;Fu k"jf{u|x /x]sf] ;b:o ;'g'jfO{df j:g 

kfpg] jf gkfpg] ;DaGwdf lgodfjnL df}g b]]lvG5 . k|:tfljt JolQmsf ;DaGwdf 

ph"/L xfNgsf] nflu hf/L ul/g] ;fj{hlgs ;"rgf / To:tf] ;"rgf adf]lhd ph"/L k/] 

To;}df cfwfl/t /x]/ ;ldltsf ;b:ox?n] k|Zgf]Q/ ug]{ e2f z}nLn] dfq ;+ljwfgn] 
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kl/sNkgf u/]sf] ;'g'jfO{sf] clei6 k"/f x'g ;Sb}g . GofofwLz, /fhb"t / ;+j}wflgs 

lgosfosf kbflwsf/Lsf nflu Pp6} ;ldltaf6 ;'g'jfO{ ug]{ Joj:yf :jo+df k|efjsf/L 

x'g ;Sb}g . GofofwLzsf] ;'g'jfO{sf ;DaGwdf ljz]if ;ts{tf cjnDag ug'{kg]{ x'G5 . 

ph"/L h:tf];'s} clek|foaf6 klg xfNg ;lsG5 . ljutdf GofofwLzsf] ?kdf sfo{/t 

JolQmsf] ;DaGwdf cfk\mgf] d'2f xfg]{ JolQmx?n] k"jf{u|xaf6 clt/~hgfk"0f{ ph"/L xfNg 

;Sb5g\ . To;}n] To:tf ph"/Lsf ;DaGwdf ;fj{hlgs k|rf/ k|;f/ / k|Zg ;f]Wg' eGbf 

;ldlt :jo+ jf lj1 jf ;ldltsf] ;xof]uLsf] ?kdf ;ldltn] tf]s]sf ;b:ox? /x]sf] 

pk ;ldltaf6 jf:tljstf 5fgjLg u/L lgZsif{df k'Ug] k4lt / ;oGqsf] ljsf; ul/g' 

kb{5 .  

 Ps hgf GofofwLzn] ;+;bLo ;'g'jfO{ sltk6s Joxf]g'{ kg]{ eGg] klg k|i6 5}g . 

GofofwLzx?sf ;DaGwdf ;jf]{Rr cbfntsf] c:yfoL GofofwLzsf] ?kdf lgo'Qm x'Fbf, 

:yfoL lgo'lQm x'Fbf / ;f]xL JolQm k|wfg GofofwLzdf lgo'lQm x'Fbf ;d]t tLg k6s 

;'g'jfO{ ug'{ kg]{ s'/fsf] s'g} cf}lrTo l;4 x'g ;Sb}g . ;jf]{Rr cbfntdf c:yfoL 

GofofwLz lgo'lQm ug]{ ;+j}wflgs Joj:yf cfufld ;+ljwfgdf /fVg' plrt x'Fb}g . Ps 

k6s ;jf]{Rr cbfntsf] GofofwLzsf] ?kdf ;+;bLo ;'g'jfO{ e} lgo'Qm e} ;]s]kl5 k'g 

k6s k6s ;+;bLo ;'g'jfO{ ug'{ pko'Qm gx'g] x'Fbf To:tf] cAojxfl/s / q'l6k"0f{ 

Joj:yfnfO{ cfufld ;+ljwfgdf lg/Gt/tf lbO{ /xg' Goflos :jtGqtfsf] d"No dfGotf 

/ cjwf/0ffsf] b[li6sf]0faf6 cg'ko'Qm x'G5 . To;/L g} ;+;bLo ;'g'jfO{sf] k|:tfj 

;j{;DdtLaf6 cl:js[t ePdf dfq l;kmfl/; sfof{Gjog gx'g] lgodfjnLsf] Joj:yf 

;d]t cf}lrTok"0f{ gb]lvO{ q'l6k"0f{ b]lvG5 . s'g} Ps ;b:on] k|:tfljt JolQmsf] kIfdf 

dt JoQm ugf{;fy l;kmfl/;df ;+;bLo ;xdlt k|fKt ePsf] dfGotf /xg] ePaf6 

p2]Zo /fd|f] / cfaZos ePklg ;'g'jfO{ k|lqmof xfF:o:kb aGg k'u]sf] 5 . To;}n] o:tf 

ljifox?df b'O{ ltxfO ax'dtsf] cfwf/df Confirm jf reject x'g] Joj:yf u/L ;'wf/ ub}{ 

hfg' kg]{ b]lvG5 .  
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 ca, lgj]bg dfuadf]lhdsf] cfb]z hf/L ug'{ kg]{ xf] jf xf]Og eGg] ;DaGwdf 

lg0f{o lbg' kg]{ x'g cfPsf] 5}7f}+ tyf clGtd k|Zgsf ;DjGwdf x]bf{ dfly k|s/0f 

k|s/0fx?df ul/Psf] ljZn]if0fx?af6 Joj:yflksf ;+;bn] g]kfnsf] cGtl/d ;+ljwfg, 

@)^# df cGt/lgxLt ;+3Lo nf]stflGqs u0ftGq, dfga clwsf/, df}lns xs, :jtGq 

Gofokflnsf nufotsf s]xL cfwf/e"t ljz]iftf afx]s cGo h'g;'s} ljifox? ;+zf]wg 

ug{ ;S5 . ;+o'Qm /fi6«;+3sf] dxf;ef åf/f kf/Lt :jtGq Gofokflnsfsf ;DaGwL 

k"jf{wf/x?nfO{  g]kfnsf] jt{dfg ;+ljwfgn] cfTd;ft u/]sf] / To;sf] ljkl/t :jtGq 

Gofokflnsfsf] d"No dfGotf k|lts"n x'g] u/L g]kfndf s'g} klg lgsfon] s'g} klg 

;+j}wflgs jf sfg"g Joj:yf ug{ g;Sg] eGg] tYodf klg ljjfb x'g' kg]{ cj:yf 

b]lvFb}g .  

 cGtl/d ;+ljwfgsf] bf]>f] ;+zf]wgn] u/]sf] wf/f !%% sf] pkwf/f -!_ sf] ;+;bLo 

;'g'jfO{ ;DaGwL cjwf/0ffsf] p2]Zo GofofwLz nufot /fHosf dxTjk"0f{ kbx?df x'g] 

lgo'lQmsf] ;DaGwdf hgk|ltlglw d"ns ;+:yfaf6 lgoGq0f / ;Gt'ng sfod ug]{ g} 

/x]sf] eGg] b]lvg cfpF5 . ;+ljwfg hf/L x'Fbf g} ;dfj]z eO{ bf]>f] ;+zf]wgaf6 yk k|i6 

ul/Psf] ;f] k|fjwfgn]] Gofokflnsfsf] :jtGqtfdf x:tIf]k ub}{g . lgj]bssf] dfu 

adf]lhd g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !%% sf] pkwf/f  -!_ sf] bf]>f] 

;+zf]wgaf6 yk ul/Psf] ;af]{Rr cbfntsf GofofwLz eGg] zAb ab/ u/L /xg' kg]{ 

cj:yf b]lvg gcfPsf]n] l/6 lgj]bg vf/]h x'g] 7x5{ . 

  tyflk ;+;bLo ;'g'jfO{ ;DaGwL ljBdfg ;+j}wflgs / k|lqmofut Joj:yfx?df 

s]xL lj/f]wfefif / sldsdhf]/Lx? ljBdfg /x]sf] eGg] s'/f lgj]bs, kIf Pj+ ljkIf 

tyf cbfntsf] ;xof]uLsf] ?kdf pkl:yt sfg"g Aoj;foLx?sf] ax;df ;d]t :jLsf/ 

ul/Psf] / dfly k|s/0f k|s/0fx?df ul/Psf] ljZn]if0faf6 ;f] tYo :yflkt ePsf] x'Fbf 

To;df ;'wf/ ug'{kg]{ cfjZostf b]lvPsf] 5 . ;+;bLo ;'g'jfO{sf] cjwf/0ffTds / 

k|lqmofut kIfnfO{ cf}lrTok"0f{ tyf ljj]s;Ddt\ (Rational) agfpg b]xfosf ;'wf/x? 

ug'{ jf~5gLo ePsf] x'Fbf k|ToyL{x?sf] Wofgfsif{0f u/fOPsf] 5 M— 
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!=;ldltsf] u7g k|lqmofM ;+;bLo ;'g'jfO{ ;ldltdf GofofwLzx?sf] ;'g'jfO{sf 

;DaGwdf dfq x]g]{ u/L 5'§} Goflos ;'g'jfO{ ;ldlt u7g x'g] sfg"gL Joj:yf ug]{ . 

@=;'g'jfO{sf] sfo{ljlwM ;'g'jfO{ ;ldltsf] sfo{ljlw ;DaGwdf 5'§} lgodfjnL agfO{ 

hf/L ug]{ . jt{dfg ;+j}wflgs Joa:yf cg';f/ GofofwLzx?, cGo ;+j}wflgs 

lgsfosf k|d'v Pj+ ;b:ox? / /fhb'tx? ;+;bLo ;'g'jfO{ leq kb{5g . oL 

kbflwsf/Lx?sf] sfd, st{Ao / clwsf/ km/s km/s 5 . oLlgx?sf] pQ/bfloTj / 

lhDd]jf/L km/s km/s ePsf]n] Pp6} ;ldlt jf ;b:ox?n] ;'g'jfO{ ug'{ plrt  

x'Fb}g . pbfx/0fsf nflu GofofwLzx?n] Goflos sfo{ ;Dkfbg ug'kg]{ x'G5 . To:t} 

cGo ;+j}wflgs kbdf lgo'Qm x'g] kbflwsf/Lx?sf] lhDd]jf/L / bIftfsf ljifo klg 

km/s km/s 5g\ . h:tf] s]xL kb e|i6frf/ / clgoldttf ;DaGwL ck/fw 

cg';Gwfg / cleof]hg, sd{rf/L k|zf;g, n]vfk/LIf0f / sf]xL lgjf{rg;Fu 

;DalGwt 5g\ . To;}n] ;ldltsf ;b:ox? klg s'g} vf; ;+j}wflgs kbsf] 

lhDd]jf/L;Fu ;DalGwt ljifodf ?rL / bIftf ePsf x'g' k5{ . oL ;a} ;'g'jfO{sf 

k|lqmofx?nfO{ lgodfjnLdf g} ;dfj]z ug]{ .  

#=clen]v ;+sng / cBfjlwsM GofofwLzsf] ?kdf lgo'Qm x'g] JolQmx?sf] of]Uotf, 

cg'ej, Ifdtf, k]zfut cfr/0f, ;fdflhs / k]zfut hLjgsf ;Dk"0f{ kIfsf] oyfy{ 

/ j:t'lgi7 ljj/0f k|fKt ug]{ . lgo'lQmsf] nflu l;kmfl/; ePsf] pd]bjf/ GofofwLz 

xf] eg] lghsf] z}lIfs of]Uotf, cg'ej, cfr/0f, ljutdf lghn] Gofo k|zf;gsf] 

If]qdf k'¥ofPsf] of]ubfg, sfo{bIftf, u'0f:t/Lotf cflb x]g'{ plrt / Jojxfl/s x'g 

;S5 . To;} u/L lgo'lQmsf] nflu l;kmfl/; ePsf] JolQm sfg"g Joj;foL xf] eg] 

p;n] sfg"g Joj;fosf] If]qdf u/]sf] of]ubfg, xfl;n u/]sf] ljz]if1tf / sfg"g / 

Gofo If]qsf] ljsf;df of]ubfg k'Ug] ul/ k|sfzg u/]sf] k':ts n]v /rgf, cbfnt 

/ Gofo k|zf;g ;'wf/ tyf Gofo k|0ffnLsf] af/]df JoQm u/]sf] wf/0ff, lghsf] 

Joj;flos rl/q tyf cfr/0f / ;dfhdf /x]sf] k|lti7f cflb dxTjk"0f{ x'g  

;Qm5g\ . o;sf cltl/Qm GofofwLz lgo'lQmsf] nflu l;kmfl/; ePsf] JolQm 



 
67 

;+ljwfg, sfg"g / Gofosf dfGo l;4fGtx?, cGt/fli6«o sfg"gx?, dfgj clwsf/, 

df}lns xs k|lt k|lta4 klg x'g' kb{5 . ljutdf lghn] oL ljifox?df b]vfPsf] 

k|ltj4tf, u/]sf] Jojxf/ / cfr/0faf6 v/f] ?kdf plqP gplqPsf] ;"Id 9+uaf6 

d"Nof+sg x'g' h?/L 5 . ;fy} l;kmfl/; ePsf] JolQmn] ;+ljwfg, sfg"g, Gofosf 

dfGo l;4fGtsf ;DaGwdf /fli6«o / cGt/fli6«o If]qdf ePsf gjLgtd tyf 

kl5Nnf ljsf;qmdx?sf af/]df slQsf] a'em]sf] 5 / lghsf] wf/0ffsf jf/]df 

;ldltsf ;b:ox?n] Jofks k|Zg u/L hfGgsf] nflu To; ljifosf clen]v 

;ldlt;Fu df}h'b /xg' kb{5 . 

$=;'g'jfO{ k|lqmof M ;'g'jfO{sf] ldlt, ;do / :yfg tyf ;'g'jfO{df efu lng kfpg] 

k|lqmofsf ;DaGwdf ;'g'jfO{ k|f/De x'g'eGbf cufj} ;fj{hlgs ;"rgf k|sfl;t ug]{ . 

;'g'jfO{ k|lqmofnfO{ v'nf / kf/bzL{ agfO{ ;s];Dd ;/f]sf/jfnf ;a}sf] k|ltlglwTj 

;'lglZrt ug]{ . 

%=Psk6s dfq ;'g'jfO{ ug]{ M xfn eO/x]sf] ;'g'jfO{ k|lqmof x]bf{ ;jf]{Rr cbfntsf] 

c:yfoL GofofwLz lgo'Qm x'Fbf, c:yfoL Gofoflwzsf] Dofb yk ubf{, ;f]xL JolQmnfO{ 

k'gM :yfoL lgo'lQm ubf{ tyf k|wfg Gofoflwzsf] kbdf lgo'lQm ubf{ ;d]t u/L Pp6} 

AolQmnfO{ k6s—k6s ;'g'jfO{ ug'{kg]{ b]lvG5 . Pshgf JolQmn] Ps k6s ;+;bLo 

;'g'jfO{sf] r/0f kf/ u/L GofofwLzsf] ?kdf lgo'Qm e};]skl5 k'gM k6s k6s ;f]xL 

JolQmsf] ;'g'jfO{ ug'{sf] s'g} ljj]s / ts{;Ddt cfwf/ 5}g . ;jf]{Rr cbfntdf 

c:yfoL GofofwLz lgo'lQm ug]{ k|rng g} :jtGq Gofokflnsfsf] cjwf/0ff / d"No 

dfGotf ljkl/t b]lvG5 . cd]l/sf nufotsf d'n'sdf ;jf]{Rr cbfntdf c:yfoL 

GofofwLz lgo'Qm ug]{ Joj:yf g} 5}g . c:yfoL GofofwLzsf] ?kdf lgo'Qm ePsf] 

JolQmn] :yfoL x'Fbf ;d]t ;+;bLo ;'g'jfO{sf] r/0f kf/ ug'kg]{ Joj:yfn] ubf{ p;n] 

:jtGq eO{ sfd ug{ g;Sg] cj:yf cfpg ;Sg] x'Fbf ;jf]{Rr cbfntdf c:yfoL 

GofofwLz lgo'Qm ug]{ / ;+;bLo ;'g'jfO{ ug]{ Joj:yfx? k/:k/ lj/f]wfefifk"0f{ 

b]lvPsf 5g\ . To;}n] ;jf]{Rr cbfntdf c:yfoL GofofwLz x'g] Joj:yf g} pko'Qm 

b]lvFb}g . ;jf]{Rr cbfnt b]zsf] pRrtd cbfnt xf] . ;jf]{Rr cbfntn] u/]sf] 

km};nf clGtd x'G5 . cGtl/d ;+ljwfgsf] wf/f !!^ cg';f/ glh/ aGb5 . Goflos 

clwsf/sf ;DaGwdf ;+ljwfgn] :yfoL GofofwLz / c:yfoL GofofwLzdf lje]b 
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ub}{g . t;y{ ;+;bLo ;'g'jfO{af6 ;d]t cg'df]bg k|fKt ePkl5 klg c:yfoL 

GofofwLz elgg] jt{dfg Joj:yf cbfnt k|ltsf] cf:yf clea[4L ug{ klg /xg 

x'Fb}g . b]zsf] ljwflosfn] ;'g'jfO{ u/L lgo'Qm ug{ pko'Qm 5 egL hgk|ltlglwn] 

cg'df]bg ul/;s]kl5 klg cem} GofofwLz c:yfoL x'g] Joj:yfn] Confirmation 

Hearing sf] cf}lrTo / cy{df ;d]t k|Zg v8f x'G5 . t;y{ ;+;bLo ;'g'jfO{sf] 

Joj:yfsf] dxTj / ;+;bLo ;'g'jfO{ ;DaGwL cGo k|rngnfO{ Wofgdf /fvL ca aGg] 

;+ljwfgn] ;jf]{Rr cbfnt h:tf] b]zsf] dflyNnf] cbfntdf klg GofofwLzx?nfO{ 

c:yfoL elgg] jt{dfg Aoj:yfnfO{ x6fO{ ;+;bLo ;'g'jfO{n] lgo'lQm ;b/ u/]kl5 

lgo'lQm :jtM :yfoL x'gkg]{ Joj:yf x'g'k5{ . ca aGg] ;+ljwfgdf o; ljifodf 

;'wf/ xf]nf eGg] o; Ohnf; ck]Iff ub{5 .   

^=k|:tfj kfl/t ug]{ ljlwM ;'g'jfO{af6 k|:tfljt pDd]bjf/ dgf]gog ul/Psf] kbsf] 

nflu pko'Qm gb]lvP cfwf/ sf/0f ;lxt b'O{ltxfO{ ax'dtaf6 k|:tfj c:jLs[t eP 

lgo'lQmsf nflu l;kmfl/z x'g g;Sg] u/L cfwf/ sf/0f ;lxt dgf]gog ug]{ 

kbflwsf/L jf lgsfo ;dIf k7fpg] / o;/L b'O{ ltxfO{ ax'dtaf6 k|:tfj cl:js[t 

gePsf] cj:yfdf pd]bjf/sf] dgf]gog :jtM cg'df]bg ePsf] dflgg] Joj:yf ug]{ 

cflb .   

k|ToyL{x?sf] hfgsf/Lsf nflu k|:t't cfb]zsf] k|ltlnlk dxfGofoflwjQmfsf] 

sfof{no dfkm{t k7fO{, o; cbfntsf] cg'udg tyf lg/LIf0f dxfzfvfnfO{ ;d]t 

hfgsf/L lbO{, bfo/Lsf] nut s§f u/L ldl;n lgod adf]lhd clen]v zfvfdf 

a'emfO{ lbg'.  

 

                                                               GofofwLz 

         

     pQm /fodf xfdL ;xdt 5f}+ . 

                                 GofofwLz             GofofwLz       

O{lt ;Djt @)^& ;fn j}zfv @ ut] /f]h % z'ed\–––––––––––––––––––––––––––––––. 

Ohnfz clws[tM–gf/fo0fk|;fb ;'j]bL 

sDKo'6/M d's'Gb lji6 

 


