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gFmfun fiqfq-6 vrrEm tr+E n{ T{ *ga Xnal a"e'ra t6r"r l3"iq ll{

{r<fitf, ifu-'R I arft {.dft trg t sffi vr rrqi} 3t{R Hrfl}-d E\r41 eraxrci

G"ar -:r<r+aqr <tq{ q\r+i affi {ots<-clt'-11qY) di nEr r3qctlfr'r {Grrr t{'
lo{o dr Eqr {o al Hfi -cFffi arff T 'tr*i az"qr< fil-+ {

fiaq. !,nnrna fra7 .-a in'ra r-cii g te' vta' t ? !- 

"' 
tir174-E 1.1tirnit
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i o.

I.,w
iifi-q s.r. qer rqtq rrffi ..rft a frlrratrir -*.d+h, fTa-{rxr {mcft t+lff

a;dEfi dtrar, ?ocy Ei <.rr lti q=dfd lqliffiT {rer"r it, ?oet dr r-nr

rc +i t<+qre+i qftqr ;FTdqdt G"fl :rflffii ,riF{r 5--{46 rti ;o ;gtr
r+qrq Fffiaii zE-s€ ftfi ?o!ec, tol 111 q1 r@ :r,araftn :n?sl q<T.rti

qtrr g-E 3mr"rir, qra{cl FiEn ftv,a"iqT -Fq 'jrflEiI, qrr+i Ffc

i :n?qr i trr ,id dqr fi 'rclrd,l flfr"o91 toY I 11 Cl {} .,m=ft

ffi q\r4i 
'{16r 

q\r+i rr-+a fifieri ansq rltl vq.,i6r qreflr qa, locr +i
" ^ +aii rrfi ai?i qrirr ar++fr zqroqr r q4i---qrS- { , +:r feTq? T+IzlzF -r ,frl 

r

3r {d-na r?Tr& d ftard Gtqft( +B:'f ie-r ra {*qza a.- .rftffi, !ffi
frffi n.iqra wgd fu F'ir.r ipr 6r ;nqai, iffit
q.r.rd, g+ fi 5i1fti d{q Fm v4rl nI *4 : 1a a+' .ri r+iqr, uqtqr+ r
b{ziff'n iurr-- l.,rm q@ Tar q-dr #l alffir,+reli --',3t 41

EEr {i 4i 'Jq{Fr I qr " g+ gErar {EI;:rqT... r<rc+di 'qfua;riet+ clrga;f.

zrffi gil srw rt ET.i"T r.lrdl ?T 7arq6 41aii 9T vargcT safla".t qEiT

.4,.i q,{f,r qra=2;-qT fqdq.k< +r;n .4Eftgilai r-q 6n.qrff 3flrB E"t;T q+

'dqqr.qr GdI itr erg( FM (.+fur Aqfr F.iffi is t vfffi =r. 
srsii

gq.t flqn-d ir\r# ef,ic-trqaq',ff qe zro aracl+ fr;ar -+<r++ff fusRr.fiq

r?a.i t sffia q|r,n sksf,{ T{e,trr t{, tors{ 4i eh-T {o sT

;raeqr q\qrirftf,a;i ac+qn;rqri {di Wadi E{ftr1ffi lEt grrBra FcqT + idi
rl=i rdirq (Inaclmissiblel giT <rfi qftq rrffi r$ Gf}T faq+;i qr*'ij L iac

fraffifr 9TEf, fte ftaeflT {Gqir: E(€flqfr {rEF:ffii sRErf, g$TfqT 6+zlq

ft?!i' {El IH ,r+ ffi tocl I ? I i 1 T;i araqd l}.dr :&rETa 3ilhrflr+

tr{ rri frfd losltytil;ii-q 3rtrEnlrzre;i.: tfi:qI r?ait gl q$rt

q4qqq srfr T"sff Mr a.r6cl€) Fi-qr mr(rrm ffit frftn naqai' r-dti

Edlqrclt{ rd ar rffi lri sr{r i viqr rFiri ?M r

3rq qBiii q:i?i FTqr 1Hi tir rr{ vi anrr ffi fiifi aQtr€rt eri r rgtt

ErrfiT Fffi Gai q ar tq ,ri e-d=TqT E'-fl{ rt<i, fifi rl

i)=,ati tzte'r-r hte =-:t 
:r'71i7a qEniia qil .c?. '"\'a "tzo.':irnt 'l1tr."nrqa

C€ lo€ l.rl gT
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J
.Frcrrr r.,f .jmqr rrH -ir*++ c-r,ql OS ** un--q ,r.Ei

ilEr gEr+;i irffiti (Anklc) y{f+;r +rrqr lrs ir\rdia irqt4;i erfrI Aqqt
q"tr'fi qE fsiffi lri.cT -rFf-r..r+rf grqr rt' rqfi 1 ft-rai, :rqrc ir
:r.{q qmT gi. srff Fffi *a fi-s;i ri ifu-q r rfr .r+krra,,rr sq-rRrrfi
ffi F=i rHIqB rlt=t't -;r+qaro. Ii C"s Gi_ aeroa S {r. lolo =ffift
9rl lfi.s. i oste rifi-{ {) Ft r{R.d-+i erqr6F,rd 3rEqr -3r.q{rcTqr ;rqn rrurfir
ifu-g t icr,r sfi{.{fu rdiar rerarrri lr-rrqr Err.46 ri Tii";r Aqrqr
qfr,T ET*] mfi ftfr iogc ol rto rrt AceJI ri{fi M iqil iB+-m
flsFtf,cr lgft iigdr >.furq | :{lra irfu-+,7 41fu fifi losq I oq I ?o
rt' ariiqT 3rqdrf,fr:qqrrm emc+rfi ffi irfl Eqeit w+ft M qm+rtr

ft]Idla frq c"{dl M qEi lrt+rfr cr\.+i frfa iacq o:-, t to vd.q rr{1

vqitmr ftet"r it, ioe{ +i <qr {o Eirftq fi q1T+rt, cTrr:c;i frfd6 q

qffi{ ?ffi ffi io,eq t01 toe qr erEqdi F"cr r<rmm e_ i erFi
lTtr ftt rHi ifudl I

Er6qrc] C-cET ?r{tilq+rT ir.[ t{rd tffd (o\ec-cp 1?,1y) gErrr:q.ir+r
rral-rr {+, !o,et di qrir {o 4qlGr-] +rfi 

-qffidr Erft rl=i s+i a+qr<:r<ria
l1n.df {'i.qq?i'irfi f-csr} q 

"erff 
gH m 3gfuT =ii.€ 

rd fua
]ir q.e,lqr IH 4r1ft qaqqrar? -rniir6{ rft i.qi "q( S{ ffin +tg sr sar
ffi E-(i{rT qr y{Fr rR6T on rqre gr gqffi trTtk6, qrrR-6, qiH6,
riift-o qr q.a frfum;r ETfr 'ir+affi En rrqqT ?T ErsEn fu !-€r<{61 aRvlrrrd
ffi g- .,s*r lqliffiT Fdi:A qT ftqdr nfiqe E,r sq{r6r {e{rd qr sqwirr
stlsr+ rrgqr er ftqdr g rrcdr q-+Flr;qr ilgf,r 6fi4d1q p.FdT

qrg ilqr,i-{r rorct, q-crfr, gdTfr, ffi ft-6<trp ar yqm rri qt =qffil ar<"rqrc
eFn ETff, 'il"$ft Wdr A \irfr Eqft-qE aft1ffi :rur qrgr q<rcrsqlr iqsfr
ET+, -ir+ffft 

STa;T ftR q qfffi1 i-gt'rr{ eqnq" rri zrapn 4ai ,,

,t2.t'tt, !=nq ftrz;..-t :tznt- .nennin !:t .:, Ata o I1,,,.:it7rt, qqr:,nit

wga fi-+< FqlTzq Brqraqr ffi-rfrq iTTri4l-fi (ue,tical Ncgligenoc) irl
qEFun afi lrtfl]a qFRirr .@rr 6iaqaii F"t{ rrqf aqffi:qsr rmu+:r

ya 1r,



grTFJ f.T4tg ( .,Irs..,,r

acliur qFi zT eT 6rfi n"qffi SHi qril cr\rti k{i{ri qTi ir 3rqid +aqT'il
y,r+'r ftft + imi ,rr+ rr-+ A.r4 erga frqfiqr rr+qr< fiuftqa;r ftf+,a q-d.ql$
r?ai tfu=A i ii' rrq=rqr f--!Tr rrd, fic+fl ri{d} M qrirqr 3ti\Tmfi -3[qR
r@ arq"nf fu fia(f,qr e.+d F4-+;r-{ rir} tA=e r Ea+ nmffii Iqta{qt* * u-e ':.rii.rr rrq qTirr dqr -a1fu+ e+nnto ilqffierrqr- Erft n4€n1

*E dw iar me fi 6a; glA rfii .jqg51ai Ef;dEi Hfrt+id rffii qr va
:ri{l Vy ai 4lqf_;ETfi;r 9ri-rrTd lqiltr;T R4l"r i{, ?ote{ 4) EL lrr A
" Wfrd d4rqftF fuqttdrsvi 6d, .a-dnd C sfi vcErq 4r( sr ffi
!"tFda 4r qfralrr dEf 4r gasEf ari wittt dq 4r A4r ffi frdor ,/i
v<m ,t+ r Arr ,frAm dqr ,t; 6tzf qfu1 \-fr 

=aii.o 
rdi ?fu-gr r++t

Igtrt q.Rru *flar. ?ocv ?i EFr ?i? i qfr ,arf qiifiq E.nq {+ clrr
.cfiti F,H rtns rrf rrr.ff{ .jr,-4ri ?r -TTfrqg .rtl *rr+ .r{. .rlsfi idn
fiq a qn ftlrrftq rd ar frqn rr{ Et" "ft 

trrreT iTrqrqrfu 3rq{rtrifiq
rfta;i qf-g I r,T+1 i?ffi {For, ir-,cy a.r E51 qsi cT.rft -6+a 31-rii
l1fu.4 T6-T ,rt ,i ,r a+A 1E Er ;{q-4rft rqreTe E\-d.{fr
.i.+ii g+ 6TrI (Cornmission) ?l :,r4jfqdT (rjmission)4e -f, ff{,t drs. ;Tq a
qrqf+ ?T ar1-t eriG:r ftf}ro ra ar trari 3i fufrqa flfi .ir+qdt Eq13lrf+ z.r+"q ,#r qr,+-g I l"Rdfu EfuiqT t4r Hl1qi A* .ffi
qapzqsrq;2if eaifrr qra riri Eqfu4i riEam4n trr lq i r<tr r-6r
Rrqr1{6 Etn qr,li E+€rr Fqd q.(rfitrd .?*i {"U.oto EE-i{r n4r
9-fln rt{ Ffu-.q+?i qrc.ft-+ <rka4:r-drid rri4l 

=nanaii, Fffr Efu?{6{i,
onqfr+a ffi nfr gn m+ qai.A llrnffi, FTTr1rr qftn rci
E"a€ {if;g-d ff*T irfii Risht Asainsr N.redjcat Negtigence Ti ff;qtd ; .rrff qir
ilstir st itdr.d qcd sfti'rTfi ll\-4i <fu.l, t T{ :ri|dd.ne f4}er f}7. q .rrrd

Et-a Rrdrr b. ft. ti.an.q. ?oi q, 3rE t j, ft. .i. c? qt ) alr{q4 qtT{II

1tt; \\



. \\,i{
"yad ffi Right.Agdinst nedicot hegligeh.? oi F€ y7€ ggr?fu r prnr",,

nretlical negligence qTRight to aleqaite u,mllensation df d@{qd nle ggV{e' f+
':oA€ wfd ilt--, il{'{ inTrmdl '{frqmqr ranzqere=?ff E-+= r Bqiirfrrai E6
q-.arffr X,rrcdfu 

-a{tFz2r ir4r,rrli 3Tfufl{ t ftffn te-Sfa i;rrra4r& (Nredical

Negligencel :r"dTfd Hflc{..:t=i stBartsird gil4fn q4 Efif}d nftqa;i'ni-q I

li. iqm Medicar Negrigencc q€ srl4fuf, Eqrrirr trqFtra iqrm itrrait gq-lrt

{ t'rcatmcnt) ri frR} ffi (cure) g=t{ sT qfturm {Corr"qu.n""1}fu-g ,t* **a I

nrqr { 3ilsril+i 9qlr6€ qFrFq{qr afl qnq qrmqn ;fu} { g+ 3i.T?irETr

d qrrrqEq Iic.ri rrc {4n el irfu,"rT qqq (srricr rime) fua + n"ft *i
ekq rq;qr.ilftd qfi &, * € fi +q scrffia ftier fraq',nE f+qd

Rr$rr + ft. li.an.q. ?oq1, nt li, ft. c. c1q1r rrgsi aft$ tErrn
etdzTd qffr 3t)vfr j\.es*ihe ffi frr dr dqfr @ry6t qffi ffi ttqqr d

Ara ,,iy{7 re drqs@ .ma/ ( riHTFt: efun ,tffit ft@t- ddrqr,ar rro1r

tfrt .@ a47@47 44f Purpo.rive d47@4T fi96f ffvfu pn.eror, Fi aqtaqr qf
irn drfi ffi ,t71dT fir qnaer qn7Til )t?i frr7 frM ai.r q# n7"r

Mlr ltcrt fr/i qrysf et)q$ ffi ar(.itt*t- a.sq f;q7Eqr at;zr SaHr dri
:iqfr @ra,6r cffi ftnql- dTtqT q,TiT 4J 47pq7 116.uu.1 htat?retution {-i{ /
alqat @ *.-qtr; irw fi ,IlAn qnilt qt7{6r fufiaE orrqr#r tttrlr
rt-ffi \fi Ffucgr rarqrsfi (N{edical t,legtigcnccl ai' G-r+qr f<rqr-< fit-fur {i

=q1fu6 lffi,rTaii ftflq .{?i ifu;3Jt

?y rlrimr {rcr"r !i, lo\er. 6-i ge;ire;$nrrr+l (consumer's

Sovereignq-) +tqq rt{ {d lr+ ?fu=A l JqrMi r+ Ea {raru r1 e+ rft
t+ er a€irrlt lqfrrrqte ?TiftrdTi O rr{r .iryerfrqre a;q 1 qqil tn:qq q3|
qlFrf; 3{Crfirsft'F'hq r rrTdt rng I qs t-{.fiI{ qqrffi iaL,Tftr+i rlf,qlq

r?di ?fu-gt fte fiffi llf+I M i.6r.q. loq!, fi.i. crevv qr sf-qrfuf,

funr;d '' aryrqr gqtE4n Bqc i Cv wqr ( q€t eg6 ,ts6i q sdrdde cfr

i e@-* dttfi vr4qriar aqroqr aryfr waadr atpf t e€

a/arc( !.dticn frri rn .R/4n qEiiqi 4ar,.r,,t\to , ? !,,,. raFrya; qqffi !"6



\iv'J:l\
q.rrim, ;qlimr r.aror !a. ?oc{ a rqT {.., di ar+ qmtmqri za.;n+r

nfi ffi qd t qffi irt w Wqf' qi a'p.fi zqa-,,n tfi
ceq t vq\rl6r {t+ror {+, rog{ }T (Fr {o sT TiFT \r+i et{ 'Erff

ffi gt-6r'' qiait rrqr szsi qr rg r6i ftfr flr{ iq{+l $s{ fiB{iil{
6EA xrnr rri tir qr+ sdi ffi e<Tqre {F ga w fua'rfo-+r*r ul
rM' .,r+ fl"<tr$ * ,qT{ A{ci rr ri nr* !-rqr 'Erfi ffi 5{+j1"
'flEEr+ffi yitr EIa;f liwftrfr q+srq qlB,rEri .rm qir4i, qfu{ irlaii fifr?fu

E{FqlA {ti En 'Jf=n' :f (F!=q I

ry 4r;[4: r4|r.q Jtrr{l .rtrtr E'I;=q 4qq?T tMedic-l \caligc-,:.r Sfe fl,
i\qqt4 sI i.rlT{4lq ]]tq|{ }{[ {t"T (sr{t- a(. ?I 4I {{.rT,T .{.{{kT{lI {Il{ EI4I

q{ rrslt afrqq rw{flqr -flFn rn+r :qqrrqra 3i ur+ ffi m furrr

.+raii rannra cftqrq i€r q.rn !ffi qfuT r{ qfi dffi Eqt Eftqq

:ffiqrr-rqr fiGaa sijr qtF {4ltLq {TqT qr Eft a{r4drT 3csr rl?r{ qi 3r{".n

fi rr.q r qfr er'.q qt+-ror+i qftqrq rraro ifu* ffE+ :qnftrxT 3rqr ffi
ifuIxr Rtfi slrqRqr Errq< arm rr-i efu;q a-. aqrril qft?r.tdl qftqm v+q

rr-nn"rqr ilA'q{r { .T[+i s'tilq Fa.d{ flqq iFA{r fiEeqi :m{qr ?{r

ETrqr{ 6rqq {E riq rs Rrfr-qr !ft:A rfosr yc?{srd qldf ff{c4,'r

ti{;it{dT (Doctrinc of Cortinirous llarlr, | nld ZaF4T" frui?,I6r a+qr ql-d Tfi

nffi g--e t Effi orqrsrrtl {ro=fi fianqr 1.,qFslrrftf l-ir=nrmai Rqr-dil

e=-qre lrq=tit dt -il{d;i 
EqrsTdri sld 3tq flqFq frrr+d;I EiEqrr Frd=fi

a--t tr.-Tr q<ra EFl lcir-rn *T i7r nt"xor41 ffi :rtrq+u? rI.n e
eqfi;111f Tf,a{fr {flsi rlii.qrreT.r:ici nFq?T rrd4l e=d q.;I T{ Ff,.tmdr

5r+g ,+ q,
lq. 4{r r{rdiFrra 3r. ' qFqm E-ad srnmr Ea qrerq n=q iqrf, (i.4r.q.

loec, 3rg 11, fi. c. loqll) r{\r$r aftXffi gilqr- eqrczzt qi/aq+} qfilrryt

ararcr ifuf frEd eqrt\.r,rur a(na ffi dfuqqr €rfr a'ftr(qr &q/d azr tff
t$;ij ar -sfit q{rerr5t qftlm aar 3t;4n?flr dfu,lqr (

l*.qt ranqt fury :=r .tzt.rr qEiti- qn .r" t/to )?a'.a=ilTln c,cfuPia 7.a \1
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otw tft.l+:77rq ?rt7ivr ?EF4r ?li dF4E qq?rt qFi fi,l.rqr 3ret fin
6W41' pTtE?6 cqrc4T (titurd interJtrertionl fi sl?n drnffi d6 aTepr trt,tt dr,T €rEF,tv "qtr 4r irrtlwi edl?rfr Enrei trt ea?ands, iit ",.ndslc4r C wq 1 qfts7q pa6q fr€rqr {d aqfuaEf ,,.c qrt ar"a{a( 7./A?r 7
edlilfr.q 4dv tf €Aq ttfi :ra.raeffi wrt nffi 6a.. q=i +r-rer +qrfr-t
ttsfi cE=g I Efu FT ercr4rfi {Fq=.n g,,-.dfili;r q":r qqfaer qqfli Tilqr d<T?Irt
F{q;:fi -ITrfdi 4dfi E[qf qTiTlT (slricr a.lherence k) rhe gcneral statute ol- linlitarion )

nst clBd :ffflT iFzrl4ql qft fiBd vrqn frtrq 3rfuFR (Richr wirhorrr a rclrledy )

nt -r4FirTgT T+-r-l{ 7=a qfr s.aricr qo rr"+ :riffi l_ipsev v. Nlichacl
Reesc Hospiral (39. 261 \.E.2d al :1-i5) {dTqI EF,rrr erqqi+irirr S{qFAT n=rqti
Tf;ff,{tB nrfrou cnn.l,uiti,.n T-rc- qTrfi L.lcT4rf ..obri,u. r,d t.,rEr:rnl irrirr.r cc. "=Bq:R.qEqT ffiqniqt smd Er_{.rd;i < vfr;q rflTiai
icrflT EkaqT qma+tfi {Medical Ncgligence) ai Aq{qr r+qm jiqklT {d fi,
eFr='dqT qft.g1f'{a I" Tr_{fr zaaEal qi6 T{R r EEiiir ri+i ifu-q r

ie Efu--(3T fu (Medical Negtigence) IT ETrqt{dI i-]-cr-ilqT 3r;ilrfEq 3&qlvf,r$
iqL ,{R. fi L/.N. ,\hrikhande w ,4n1itd Senu ttt.nonJc.r [(20] t) 1 ,\u, jJ/6I {gFIf
\-Rddf H-d4 3l lil d ,,12 caser ol'metlical negligence, no stfttight.idcket formula cdn
be applied for determining ds ro .,\,hen rhe cal$e al'.tction has accruetl ro rhe conrttmer.
Each cttse is to he decided on it.e rmn fact.r. tl the eilict ofnegligence on the doctar,s ?.t.tor dnl pefson associared ltirh him i.\ pttlenr, the cduse 01 action will be tleemetJ b htrt,e
drisen on tJp date )tihen the crct ofnegligcntt ,,," aon"_ 4. tm th., other ltuw), the elfect o/
negligence i', latent then the cawe of-actian v, r arise on rhe dL e otr", tt 

" 
p*rrri' n, ni.,

represenlallve compldinant discot,ern^ lhe harm/injury cuu.setJ tlue to,9uch Ltct or the.ldte
trhen the pdtient or hi.t representotiw-complainctnt coulcl have, h), exelcise of rea.rotuble
cliligence discovered the dct constituting negligence,. fft ;qfOqf Uqd;I q[s-€| f i7{+{rt
Morgan t. Grqce Haspitol tnc. ? Vi W.Va. gql, I yy S.E. ?cl I I € 7{ -,1t ,tin?ly
places an unclue strdifi upon c()mmot1 |ense, reality, logic antl .timple justice to sLt!^ thot a
cause of action had 'accrued' ta the ptainti/it Lmlil the X ray exomintttion disclosed 4
foreign object y)ithin her abdomen anJ nntil Ju hLtJ rcotonabl. btttis fin. believing or
reasonable medns of u.tcertdining thct the foreign ohject utas vithin her aklomen a.y a
consequeh(:e of the negligent perfi;rntunce of the hy.rtere.tot]1y,. ,qfi qfaqB_qT ifrfaii 1 c

nd?sa rr** r* ,- 3qtild qEnflAi tE7: ot3?. wa o?1<fid%iF qq Hnv Y-('\i
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+f qE wa qas-i foiri{E fffo{4;T qzi,r{ }tt* "?,rT Tm+rft rmi,
{;IIQTHT Supremc Colul ot'Wesl Virginia iT ffE{a fiEqrFi iTTadr€t l]\r+T J];l
gFn onr'rc Ttr\r{cq xql rrr{ rr=i {flfi E<r Ekgr ilqrErfi"i ;,fur
E+ql'I4i ft-ar-a oru rdi iffi Eqr€qT ri.dr ,rT+q r iiirrtj. (]reen t.t ardirtrnt

i2nlrl IE,\( -il 4l TiTqT -rlz[a,qfr9*l q-iT= {dl4i;l tt], Tl,rntlt1 .ttt1 dttluirtrl
strllitient kn.trlL,dylc tthL, ht rtctit,Ll th. r\)rt1 reynrt ll.'hilc hL, trulLl htn,t, ht.t
retttonohl.t !\lr(irl to l(.tji(ift thLt ilrir)tldialt rith tfu l?(lp d nt,dicttl a]-,44.t,)ltidt,
rrPL't/ .kl\'tct thitlt it yLrt rcato rthlc Jor hin to:tek hit)tr /hal t.lrttt, lte Lrtnttot ht litLl
tlil11 s ch knnrlrlgc i, t.irctutt,tLtnt.t,r,lttt ltt ohttincd ctpTtnlr.i tr ddt.ict nt tlt( tint., lia

dill .md lcte(t upon ir.,. \ff 
"4reql 

Td FjH,axT iTFfl4rfr (Medical Ncgtigence) frl
{+qFitd fiqTilT ilffi rrq,;o *5 q+qfu 6arqn dFI Ei ntr J-dr{ r ofoir
qrqrq Qaii ifuq r il€rrtrsii {41--a 3GTmf,ir \fl \lnyord \,. t-Lt\.t,(.eu t t)006
UKHLgt A gr{T ,.r}e

reqnit ed /br binging
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