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employed to enforce a duty the performance of which is imperative and not
optional of discretionary with the authority concerned" (AIR 1984 SC 1030).

R TR T SETeder deht HEH AT $A A WA G- "To

maintain a petition for mandamus, the petitioner must show that he has a right to
- compel the concerned authority to act in a particular manner. In the absence of
any such right, mandamus cannot be granted." (Hochtief Gammon v State of

Orissa, AIR 1975 SC 2226; Mani Subrat v State of Haryana, AIR 1977 SC 276).
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WA ated ASTeldel HhT - "The court is not an appellate forum where

the correctness of the order of concerned authority could be canvassed and,
indeed, it has no jurisdiction to substitute its own view". (Pratap Singh v State of

Punjab, AIR 1964 SC 72; Ram Manohar Lohia v State of Bihar, AIR 1966 SC 740).

e HEMI 99 M4H! G- "The basic princ{ply the court would not
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interfere with, or probe into the merits%g,/the exercise of discretion by an
authority, as it is not a forum to hear appeals from the decisions of the authority.
They would not go into the question whether the opinion formed by the
concerned authority is right or wrong. The court does not substitute its own views

for that of the concerned authority". Faii*@r ;ﬁw q‘rrrf'amﬁ%?r
ARETE T FRAA SRR T F Reda e G i o
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V= fead |y SAeT B H W R Wade & 9918 Hecaqef o |

EF] HHE"g- "Obligatory duties must be distinguished from discretionary

powers. With the late mandamus has nothing to do. Where a public authority was
given power to determine some matter, mandamus would not lie to compel it to
reach some particular decision. (Administrative Law, H W R Wade and C F Forsyth,

7the ed., p 649 (1994). FEATT TIT LT ATH BT WY Feeaus -

“If the inferior court or tribunal merely makes a wrong decision within its
jurisdiction, as opposed to refusing to exercise it, mandamus cannot be employed
to make it change its conclusion. (R v London Justices (1895) 1 (B 616 at 637;

Smith v Chorely Rural Council (1895) 1 QB '678). R EABREAN EURY, G
- Ramachandran & PN GEAHAT AGEUH! B U HAAT gl =&t

g e~ "A writ court cannot direct the authority to exercise discretion in a
particular manner". (V G Ramachandran's Law of Writs, Vol.Il, 6 ed., Justice CK
Thakker and Mrs C Thakker, P 1158 (2006). W Hq“ftq HETAd Indian Bank v

K Usha T HETHT SIS X U WA G| ST H-"If the act sought to

be compelled to be done is a discretionary act, a writ of mandamus commands
the exercise of the discretion but does not command its exercise in particular

manner". (1998) 2 SCC 663: AIR 1998 SC 866). TH ASTCIAAS & SATIBR
AT AP REAADTDR AABR W § TSH 98 Feaqs qh
ARSI TH AT ATBRDT WA Al T it womr 7 a6 | a9
AT T BT X AAFET AT Rgreavear a1y T A AR
TART T+ é%“"fl “H]Q'T"—EQ'— The power of judicial review is not unqualified or
unlimited. Fertilizer Co.rporation Kamgar Union v Unilon of India T HETHT TR

qared AT T 3y AT G- "The court cannot usurp or abdicate,

and the parameters of judicial review must be clearly defined and never
exceeded.” (AIR 1981, SC 344). Benjamin N. Cardozo T ITHAI YEdes The

Nature of the Judicial Process AT M=ehT Y- "The Judge, even when he is free, is
X
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still not wholly free. He is not to innovate aLt-p'leasure. He is not a knight-errant
roaming at will in pursuit of his own ideal of beauty or of goodness. He is to draw
his inspiration from consecrated principles." Fifth Indian Reprint, p. 141,

Universal Law Publishing Co Pvt. Ltd (2004). AT UIe] HETHT TR gared
FEAAT AP B U WA G AR e e SET -

“"While exercising the writ jurisdiction, the court is not expected to act as a court

of appeal. The parameters of judicial review must be clearly defined and never
exceeded. If the authority has faultered in its wisdom, the court cannot act as

super auditor (S R Bommai v Union of India (1994) 3 SCC 1 para 64). 2lDE
- =)

TTE® AR JHTAE TFASS Shri Sitaram Sugar Co. Ltd v Union of India T

HEHT YR Fared AeTeldel areiad] - "The court does not substitute its

judgment for that of the body concerned as to matters within the province of
them" (AIR 1990 SC 1277). ~Al% TTRIEEHH & GHHATHT FFEA-IAT AHTHT

©-"While exercising power of judicial review, the court does not exercise

appellate powers. It is not intended to take away from the authorities the pPOWErS
vested in them by law and to substitute courts as the bodies making the decisions.
Judicial review is a protection and not a weapon" (Chief Constable of North Wales
Police v Evans (1982) AIIER 141; Tata Celluular v Union of India, AIR 1996 SC 11;

Lonhro v Secy. of State (1989) 2 AIIER 609. While exercising certiorary

jurisdiction, the court acts in a supervisory capacity and not as an appellate court
(V.G. Ramachandran p 1330) Veerappa Pillai v Raman & Raman Ltd (AIR 1952 SC
192; ) However extensive the jurisdiction may be, it is not so wide or large as to
enable the court to convert itself into a court of appeal and examine for itself the
correctness of the decision impughed and decide what is the proper view to be

taken or the order to be made. YHI Joei@ HUB] qig=< |

9%, W Sfcafed Feifae HreadreT g seqa e SeeuEt Ry
frafdeng 3t FuieTer esraesT graram qmradar WRer qedT T
A Fewr T T el ey AR U qe aReE T g T
T foufed yRiP® ggargr wuwr arvers fox e M of e
g BT IRE GIEE T ARER Reer dweaers weay s
e AR e IoP: TerEEaT wI ved Rimer R
T T PO FE€T WHIT bt vebtar ey sy oft 3R frear
AT BT AL IR FILT TRINE HeaT Tt 9o SIATHE U
P! HIL TR WOF e | P W w el SR Rear seEEE
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