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requesting new bids as described in the plexlous paragraphs. Alternatively, with
prior approval of MCC, the MCA Entity may negotiate with the lowest evaluated
bidder to try to obtain a satisfactory contract through a reduction in the scope and/or
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gRT R(R) AT “The Federation will ensure the application of the highest level of

internationally recognized rights and freedoms provided in the documents listed in
. . » h - -

the Annex to the Constitution.” Jeei@ 7% 4 'ﬁ(iiéa YHT HTAAT AT U]

« N ~ =, -, 2 )
ATFR ¥ TATAAEEAE  ITUaH  oHdd Y TINUSRI s | TEd
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FoireAThl GEUE @al, 91U 8Y.RX HT “The following [international

instruments], under the conditions under which they are in force, stand on the

same level as the Constitution, [but] do not repeal any article in the First Part of

this Constitution, and must be understood as complementary of the rights and
guarantees recognized therein: The American Declaration of the Rights and Duties
of Man; the Universal Declaration of Human Rights; the American Convention on
Human Rights; the International Covenant on Economic, Social and Cultural
Rights; the International Covenant on Civil and Political Rights and its Optional
Protocol; the [International] Convention on the Prevention and Punishment of
Genocide; the International Convention on the Elimination of all Forms of Racial
Discrimination; the Convention on the Elimination of All Forms of Discrimination
Against Women; the Convention Against Torture and other Cruel, Inhumane or
Degrading Treatment or Punishment; and the Convention on the Rights of the Child”
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(status of supra-legality) F&T T 99 IE6 qlMbUeT agwg | fgasim oar
Prasfer @y vt yHurEeaS T TeiEr aRae qur aRfeater
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TREIEAD gra wEerET T arerar e T T weEa
ARIETTHT SoreeT TRUST Ugee | FraaT SRaaET R WY 38T “Treaties of

agreements duly ratified or approved shall, upon publication, prevail over Acts of
Parliament, subject, with respect to each agreement or treaty, to its application by the

243 =t = s = = &

other party”1® Wl el T WP WU TUAT HATATT TRHT gII Il
= o C

g T GEHAAEED] AT BT Gl AT Tl g T sgEedn
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Wl g | Y ged,  wrEgE 9eeIad: s EARE Micn
IREIREah! Rgraars Goeim gvearg © wola o a9ty
o, > = c oD ey 9y
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= G = . = i 7
Ed, HIAFTIRT GHEHHT g7 RIE& W “The state shall promote the
internationalization of political, economic, social and ecological relations on the

: s = 3 . g » 95 - at
basis of fairness, reciprocity and national interest” ' W9l ¥a=gdl, YREAREAT T

e Raerd araiiigy qreram aie Team! 9 Jeod TRUH! 75 |

12 Constitution of October 4, 1958, Art. 55 available at hitps:/'www.conseil-consiitutionnel. Jr/sites/defanltifiles/as/root/bank
mm/langlais/constiution_angiais_oct2009.pdf

1¥.Dinah Shelton (ed.), International Law and Domestic Legal Systems: Incorporation, Transformation and Persuasion (2011),
p. 227: In general, the Conseil d’Ftat seems to limit the condition of reciprocity to bilateral agreements, such as the Franco-
Algerian agreements, leaving aside treaty laws of objective character, such as the international labour conventions or human
rights and humanitarian law treaties.

.1d. at p. 235; The term ‘reciprocity” itself, which appears in the 1946 Preamble, is transposed into Article 55 in fine of the
1938 Constitution, reflecting a contractual conception, above all in bilateral relations and treaty-contracts, rather than envisaging
multilateral agreements that are in effect treaty-law.

*& Political Constitution of Columbia, Art. 226 available at:
hitps:/iwww.corteconstitucional. gov.co/english/Constitucio%CC%8 1 n%20en%20ingle % CC%8 1s. pdf
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™ Sentencia C-864 de 2006 (Corte Constitucional de C “olombia) available at:

hitps:/Awww.corteconstitucional gov.co/relatoria2006/C-864-06.him# _finllg

TATA Projects Limited [35F Millennium Challer nge Account Nepal THT /{357 F0778 7/ e 7 ocowo-of o 75 vg IIT—ZTWTB



T FEUE WM SEER WY T wekers R Rew v
TR G | 7 AT WA Yo v SREREeE wEeT T ]
i qemr smiftr aFe sReR @ wEtieEr aER R <
LT ST e o qMT SieR e s Wed WIS
AR ford A afieR wreed Rftrer Rt wReasr 3R
T Ruer aFaer gewr o dRemer AR wearmew e
FHAA, IREARFA, Whifes sEvedr, W R T quEerE o aw
TR YAEeh! AT TG 2 | TS SATISRAT g3 Fa
AesR @ ¥ fvein @ Pl ahueest % BRAT (bifurcation)
FER T Hemte Rt fafr et 3Ry e, Soaer dRem,
AU AR U, R0YG, IF SRTOEIE SHAEHEE e WUHT o oo
qacHs  HATEHRAT T AR R qeast =t TR
W%R_FEH% qﬁm %ﬁl’ﬂﬁ (status of supra-legality) Wi 7
At fawelr wfFe wwtaer o T T aRedieareT s o
E W SRS G BT QO AR SRed W
T IR |

RETWH! qF U /T U, R0 S B Gy v e
ST qO WEAT WHE O 9E U weedal aRY e
FEAITH ARAT AThel AT e 99 T Er R
URET A W BlEA | T TERTE WUHT T HYGHIC WA, AarEe,
TATPIT AT FHAT HUHT WrEHS AU TouT A BT aieEe e
ﬁmwwmmﬁmﬁqwmwwl
I YRS TMIca g T HI"?M"I TETRE AL A FATSAT BT
BT BH! pacta sunt servanda FT TEIAEAIST TAT WRT AT
AT AU FITH] 7T @HT B aRa! weeemem ey
g ey | 5wy, 9y e [BEEE MCa®T TR FH] 7

\
-

. Vienna Convention on Law of Trealies, 1969: Art. 26 - Every treaty in force is binding upon the parties to it and
must be performed by them in good faith.
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/
uﬁmmﬁmﬁﬁwﬁﬁm FeEHIEST 3 Tl
TﬁWWWWWﬁEWHQ@%T@W“ |
?e.wﬁﬁ{qsﬁﬂwﬁq&ﬂﬂaﬁw,mhmmuﬁwﬁaﬁﬁm
Wﬁrﬁﬁﬁma@aﬁﬁmﬁmmﬁwﬁm
w@ﬁmq@mwﬁaw@ﬁaaﬁmwﬁw
qu&%@%ﬁuﬁa@ﬁﬁ&ﬁﬂ@aﬂ%
qeasT whd AT T g | SJqreRiT Gy a1 |FEdr T UEA SO
T 7 TR g A1 SRt iE JEe g qArra e
Wm,mﬁmﬁmﬁﬁnﬁﬁwmﬁaﬁwﬁw
e FHEERT wSE! IHr Tua g g | a9y SFEEe
ﬁﬁawmmﬁaﬁmﬂﬁmgﬁwﬁaﬁww
%Rmﬁ%ﬁmﬁ(recipmcalstatus)?l"@iﬁ’?'(l'@a_"fW'ﬂ'ﬁﬁ%ﬁﬁ@! _E'faF
wg@waﬁﬁ@aﬁﬁﬁﬁw@ﬁﬁmﬁ
e WY e W @ A 96 T i A G G
ﬁwﬁan%wn@wﬁmﬁﬁﬁwm
aﬁaaﬁwﬁww@wwﬁwg%ﬁﬁ
@H%@%@laﬁmwa@ﬁﬁmﬁwﬁwﬁm
¢ FE e veede Of Rm ARw smew RS oww wEE
wﬁﬁﬁﬁﬁmwmwﬁwﬁq@ﬁmﬁ%wﬁ%

T 9T @Al &5 |

2 qud, W RART T arRET T e U, 0% RIS SATAIE,
Hrewer, TPl o THAT q§ A TeT A FEAR HODT atg TEAEeD]
+) Wﬁi’q PRIEIBT %117 (Customary International Law). W@H EdbEl

T b I i {5

FeideT gared Hede® (Jus Cogens norms) T g% AN ST
In

rf) ‘f’

e

® Jd. Art. 27 - A party may not invoke the provisions of its internal law as justification for its failure to perform a

treaty. This rule is without prejudice to article 46.
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e

AN
(Obligations erga omnes) AR T e G et i ) T A1 9y G
IS AT ST ATTHRebT Toeleh] TN g8 SAEreldel ST

[ kg 4

= - « = : =
ARIFREAHT TN T ATHT hgell AR B erdd J& T8

WUHT T G e UAH SvEiaE TEE ABe! B
(status of supra-legality) ITH T T ey,

@) WA AR T Fgue wfd e WA a1 S-S
THEEAE  NUTEE! AR YedE, Hiow gd qdl ASus
Rty fgra, S Tor afcam a9a B 3Rem wew aRes! q
IEQT HIEE  ATHR Al ﬂfQChl'j_\ﬁd'?I ‘%i_éqq (status of supra-legality)
T T Wa SR,

M) FuerET YEUEET g’ 6% (R) T AU Wrg U, R0yl SHISH
%ﬁm HURT feaefr o =t afraged ﬂﬁ'ﬁm HHCT (sovereign
equality) JREAE T (mutuality/reciprocity) HTIH WUHT SATHTLHT H?Fi%"lﬁ
FHHA W=aT ITeAl TP R g T e sfeey; T

H) TN, AR RATHT GuEi A Haet e AEESIATATS FeIferd BT
YT WS IS WaTT AT 9h @ied WESAIIR! HEd FEdES [main
document(s)] e "A Ai¥edl g9 WEH I Tibe 3T | e |y
e pcat 1oy MR T R 01 I | B 1 2 -2 R R 1 @% Frdtary, e
TS TEAEISEs Teh! T cheal SeaEseedls A9 BT G

Rt SUAT 95 9T ST SREg gEdEWet 9Hd HEadTang gl
g |

3% SR Y9 vHRRT T TARG-ATEs! Ggivas, WiEEs T B 98 bl

W@ E) T d% [ER Tlﬁff, US Congress g ATl ‘HQG%;I Millennium

Challenge Corporation (MCC) o Taeer anfds s FH ferepraferer Teewda

g T S5 IeEewl e RuiET Briee T TRET ey | MCC ™

B 15 O 1D 2 M s A S e B U PR R ML PE I R (- S

HHTT T GEAEEHT YFEHIT WE TAI T 45 | US Congress

* g 00Y H Millennium Challenge Act of 2003 (Division D of P.L. 108-
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QC

199)%° WThel MCC Fid el q[@raldm Ul MCC ©T% United States

Department of the Treasury (USDT)*! T US Agency for International Development
(USAID)®® SI73T g UH Tod=7 Wbl SIa T TP IR | MCC
SR STARTT YR TR S¥Eeh! [ AEIEees] SR YerF a9 gate
T BT I | MCC e TR Feam a1 Jaee HEATIT: T TR
WHN GG FFAFE (compact), JFEITE (threshold) T ToToel Hreoqae
(regional compact) ]E_'?W‘T HIUSUSHT q}ﬁam 3t (score highly on selection
criteria) T YIS & N ATFeNE Ha@eshT O3 RUsl g | 47
T AT AR 9T S AU g | <P FEAEE AW T AN 3
RIMT G BTN MR T A Ay | e T FAE I
9 AGFA WHT AEOARE [T FEUFS eI T AIETTs ITElegeh!
g U wEeg i v abm eww RS B | G ook M E G
IHEes T MCC o BTaaeed

HEIFEH! G RUB! g | 79l Faae ¥ Iees
%9 IUEEAT AT TR THT g | X

30 9T LHR T AN FHRS! Millennium Challenge Corporation forerm fafer
XOBY |04 |RQ HT Millennium Challenge Compact T BEATE HTH! %'«1'\@@'
I I HEAECEE AU UhEAY e B 06z 199199 1T
ATEEAT WHT g |l R0z0 oY 193 T BRI w A s o
MCC Nepal Compact o HFEUT SROHT GoeT (Entry into Force) ¥IGaH!
ST | TH TSR R S9TeTH MCA-Nepal TS T8 &1 s/iSw w09
FHE T T 3G | MCA-Nepal 1 U 9297 e afaen disen
TS TISefl Suersaar T WRuRiAT 9y T X weHal TR FEw wE
I T A AR FA SAIRAE FEABWT T FH TEg | T A
ARt A ARAFT foregm TR AT T WS HHA T FEAeT S

-

*.Congress.gov.  (n.d.). HR4558 - Millennium Challenge  Accountability  Act  of 2004 LCONZress.gov.
hitps://www.congress.gov/bill/108th-congress/house-bill/4558/text7s=1 &r=32

* Department of the Treasury (USDT) is the national treasury and finance department of the federal government of the United
St’ue\. where it serves as an executive department.

%, The United States Agency for International Development (USAID) is an independent agency of the United States
gO\ ernment that is primarily responsible for administering civilian foreign aid and development assistance

* Millennium Challenge Corporation. (n.d).  Millennium Challenge (m;}um{m}z Where we  Workmee.gov,
https://www.mec.goviwhere-we-work/
¥, ibid.
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DT GG | I FEAFCHT T €Y T TET AT UF e
e BT T AR ATET T EHAAET FHAT AT FHT Mgrdes
T GG 9T waed @ Ay W R e T T,
FEGA FHHCN A T T Teqd W T A T wr A
TEqd g AR BTl Jeorm Woar  ueem | Ted PEAREAN

-

THIARCTE TR s @T U9, 3083 &7 TR £6(q)FRC =
HA I sEEr T A war st F = FHTIHT TEATAS A
@@EWWJWWMT&@W@H@WWW
(multilateral) Yhidl T98 fFuefir (bilateral) EEASEa %f@—;,qla% RIEAS
FEAGTH TR 3.E(F)T W WHRS IR wwed @he THATH]
Q'ﬁ'l%ﬁ? HAHH is!lh(’i EHEED (MCC Program Procurement Guidelines)
FATET AT 9N Joor WUHT 2feRg W UARR wrtEme whEr
(Program Implementation Agreement) H THT X.90%% o T H*&?Icllcd[%
LT D e L R S S —— T gieeg |
I WEECEAT §8I, 9 9T U, 0%l BT T9T (F)P° T why =
AATT T2 AT IF AR I TohE AT F ST T AR WE Wy G

FIRET) A g o e weetar (e frfem same LA 5.
mmwwwuﬁﬂwwﬂww e ThEe (et
FIET) A TG e s i (s, R e gt T .9

A W W, R0E3.AR 6(9 (@), T T we TTH H ECHT 9T TN TeET e 0
Wmﬁnwaﬁmwﬁaﬁ{@wngwwﬁwmm%mv%@ﬁ?
HEfeT (e e w1ed @ig T s

Y WA W TS ade (3w g HIH o8 AR Thae (el s
) F T AR = ave () AR e TERATIRT 3.5(%), TEHTST T
FEFTIAET AR TrT a6, P T AT IR B A AR TR weT afhe R (TR
“HHT HEAlAD T e ke (gd T g AT ST ARSI qhae (Refmy s
FIET) A AT FRHH FTT TR ¥, 90, e TEIA WA FreATEe T THE
TREET AT T T T T T wE et ey T =T T T TeET A
T F U, 30V, TH (), W TR 7 A g v T woe F ST T I A T

=

=

RIEES]

d!
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ROV 1 el e e s WY TR ST AR 9
WH Wy | wwEEE aEr g LT (multilateral) 1 @ear
W@Wﬁﬁwmmwumzm%(%m
wE SR | I AT T AT U G T RGIE T (bilateraly T
Prafemr (wilateral) ¥R wramze T TSIEe S W geEr we
SR R(F) T EW R(9) F FEE A g o uRer wewr wewsm
EEIECRRECET AR Y, T v qE WoH Rt @1 Beetn afiwy
W'aﬁ%maﬁwmmmﬁqmﬂﬁaﬁﬂﬁmﬂmm
WITETT THCHT 9T WUhT TS T BT 6RE H=aaT R, Ferea
ST e fyveler o Prsfy o wetamr s weven wm
TATHT AT T AT W Freiaresr yraerers wieet SRe wfe oy
WHG | AR FT T A A I I FIERT TR e
STGTTHT SIS O T Wil TR w91 O S AT G
T TR FEART O TR W S W 39, 206 B 7w
R X TER(Y) R 2T Rt g swEr gan, Mec st sor
FEIT T TRATECAE W A qe g

3?@%‘% -ﬂ'm ‘@F{_C( ﬁ:":ﬁ'lﬁ (MCC Program Procurement Guidelines)
AT AT TFog Teqas R g gear YFHIdHT  FST
Gﬂ%ﬁﬁmwwﬁvﬂ‘@uaﬂjwqwmmgﬁnﬁ
| AT T, AT IR BT AT A FE AT (self
implementing) §_:T Huarate Fl'rf':ﬁ—rﬂ gt [ HIATAERTT  TEarasiaT
U, 083 HT THT &1 BT TR T WHR T W 9E A quhy

i

Ll g

/
A9 W U9, J0Ye T <(9) Wmﬂﬂ’r"ﬂ%’ ATHIEA, Wiewer, el a1 audt v I 31 o
QLHR &7 0T @ﬁmwgﬁﬁwaﬁmmﬁwwwﬁqﬁwmﬁﬁﬁw

o

ST FG T THFAGHT WA e e i e N g
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e ST G gl @ig e (M MEewsy) dged @ike
T TCHT WESHE @RE U, R0&3 FAMNHS! @R YT A9TET] EERe L

W Toord WURT ZAT T BILH WEUMH! HUET FEEgAAT  oFed
qEIaEE  WHNg ge 99 g | T Rt s s
R Tt I Qs N 4 Sha g AT S A
ARTAT wEHT THRN HRIHA TRe Meltbde qeams gig U, R0§3
T TE £ o GHG ge RUB T T GRS FEET FECE Ao |

FART VAT UG HATEITART 7 3wy | T, FOT AT AR

¥

IRl ARG TP I THGR GRS qFEag A YAt |

. LR, 0 U
qEAfaq HIIAHF 58 GFF A A6 0 areg |
aes Frodl et AR 91 ! AEAA RO H G B A9

- hrd

hae BT TANHH! ARl Tfid Tl GETTH WHl EaT D] ANNHATS
yad RUHT 2Hul [Faedd e TH Aed Wi R Tuer sRag |
Hae® IRAH! Feierd HT FAIGH FUT WE IRl A6 U, J04G
H TR FT)(y ) SASHERT T eI (permanent establishment) EA)
FOUT WHT FIGN 9V qEadr gEer e | ¥g weewdr fEm e,
9T MCA-Nepal ¥ Il SXHH] WEHRAT dIerd AT BT ARTHT
foRd AT et JeT T HAA A s | faee Heur

A
3

AN TH ASTATHT NEh! AIETHAE IR WA THG! [AWas d=adr He
ey 3RET| MCC W¥elar S=aRia®! MCA-Nepal | WUl 9 TRTHT
EH, MCC Ta0HT U@ [T W Wopeieh! (ehTa el T a8t T ot
@@ﬁTﬁﬂT (arbitrariness) ?@ T 71“'@,3% gﬂT TESH STER (effective
remed\)a’ﬁ'wwmw Wmﬁwﬂiﬁw
FAST WE 2rde | /@

)

® grEawaE @RE U9, 053, T%1 &\ () 79 U791 9904 gng} FAT AMGUHT TG A GBTaD] FqeAH Al g
RIS W YFAT AR 99w (@) Jurer GERI T S 95 S WO esiar swie 6 geren i e
(TR TEeaTeH) 3178 @iE T T |

2 gET U9, 0UCERET RUFTN(), () T AT S FA eARhel U 4T S w9 e
AT T TSI UEE U9 T 97 Yedel el T gy FrgEE:-(y 7 =afber o fam Ar wnear Al
qEaEr TR T, SR O AT ST O STAWE §end Tl T qaT O STAnT Rl qURaa aveedr
PEaTEamEs FIEE TR T :
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33%{%@%?%%@%%%@@@@93@@%?%@

ygd ke TreT, Millennium Challenge Account Nepal (MCA-Nepal) T ad

EEsHREa qRATAAEE X Millennium Challenge Account Nepal (MCA-Nepal)

£1 3 FHET TEAEEE B g W I AEaE T, JOTer TSI AT

e =TS HuRe (THEE) 1 T A FIA T AR

£’ s HUS UHRED! TUR SEHET 4O S AR g MCC &1 ThHere

AT T S 120 FE AT ge e WRERE! e R
Tafa AT SAAEATE fit Freere @R U, R093F I
o TER, A AAEE A T @™, Millennium Challenge
Account Nepal (MCA-Nepal) T T HOHT I | S GRS
ST TSR] e MCA-Nepal T Rfeag TeaEvEe W I
gz | TRy R0y | 0€ oY AT MCC BRI Bid Challenge System ST T
qréeg | TEH! A 959 MCA-Nepal @it v aREe T
TS e ARG | AW AR STAATATEES MCA-Nepal T AU ff
SEES Wﬁ?ﬂﬁwﬁéﬁﬁ iaiaﬁﬂﬁﬁwwmﬁaﬁ
g T GO Wl TR THAT o B wRmE B
AT (Program Implementation Agreement) HFI™T qusl Sfeeg |t T
TS MCA-Nepal HT ST, 71 SEFT T Zifrea TF FEH! BAAIT
AT qAT THEREE W= THEEL gASE T e T Seog WU
Qe | I FTHAB] ASAD] @it JFar "es aST THEET HEHA
afe R (MCC  Program  Procurement Guidelines)*“ sic i Al
RS TEd: Millennium Challenge Account Entity Fr @E YA, TEH

{0

¥ Millennium Challenge Corporaiion.?ﬁ?ﬁ%ﬁ el UFITC Furer A7 FIHE hitps://meanp.org/
2« Prag R T, 209361 3(9) W TETE S A AEEIE SELH af wEeEE | AT
ﬁmmﬁﬂﬂ@ﬁﬁmmmﬁmwwﬁamaﬁﬁmﬂw
2% Millennium Challenge Account-Nepal (MCA-Nepal) Bid Challenge System. Governing Principles, “The purpose 0 fthis BCS
is to provide Bidders who believe that they have been harmed by an MCA-Nepal Procurement Action or decision and have the
ability to seek a prompt. impartial and cost-cflective review of the action or decision in order to promote and maintain the
integrity and transparency of the MCA-Nepal compact procurement process.”

o) A R HREH  HEAradT T FFENL https://meanp.org/wp-content/uploads/ 0379 /0% /FINAL-MCC-
Tmplementation-Agreement_ N ep-translar.inn-by-LBMC.pdf

3= Program Procurement Guidelines. Department of Compact Operations.DC 0-2008.37.7.Feb 10,
2021 https://assets.mec. gow‘contenb"uploads;’guidance-ZOZOOO 1236804-pro curement-program.pdf.

TATA Prajects Limited fAEg Millennium Challenge Account Nepal & e L KT T, Ro 7 oCo-wo-0%Ys, L] ¥ T g 31

o



k.

Wwwmﬂﬁﬁmiﬁﬁ%ﬁwww Millennium
Challenge Account HT WA <« e MCC ERTCITTT‘T Y@l BL® Millennium
Challenge Account AT ] @ ﬁ%ﬁ éﬁ\@:ﬁ-l

3y geatd qRIE®T MCA-Nepal &1 R e Are T T HEAE 3
o e AU AR | RS- A Y00 TR ET-TaHIC-
= Fdtel rEEA e St 2 W Tmee-] AT Y00 TqAATE-~4
TR g T -3 A YO0 = TR+ FEAe T 7 qEA
3T R ST rErHE T S g | Te gEamE R EEIEGE
AT, m,-wwzmmwﬁw@'mwﬁﬁ
J0l8% | 0% | 93 W1 Wi R0WR 14R 143 HT THAEHET AT A AR
ﬂ@%%@|ﬁ@amgﬁv&aﬁ?nﬁﬁwﬁmﬁ gfeam [ (bid
<ubmission deadline) TR 050118 @ RRILIRORR TET DI
S |30 O S G SEE ghe el aged PRl 3
Foamr A FAE (Quality and Price Based Selection, OPBS)¥® AT AT
S TG | MCA-Nepal & It6 UIROT W ST AR GEAT AT
FAAN RS TAC 1,%3,000,000 |- (sreredl U |9 e Wi
TAT AA) ﬁaﬁwﬁqﬁq‘@quﬁﬁﬁweﬁﬁw
FIAM TGS AAIEH! S 0,500,000 [- (wreTedt g5 I W TR
5 ffm s W@ W o FATREETAE wHT B T
Wrg¥t W we-q, TR T TSR F A HET FHHT W

2% Millennium Challenge Account-Nepal {MCA-Nepal), Procurement of Plant Design, Supply, Delivery, Installation, Testing
and Commissioning of:Lot 1: Lapsiphedi-Ratmate-New Hetauda 400kV D/C Transmission Line Lot 2: Raimate-New Damauli
400KV DIC Transmission Line Lot 3: New Damauli-New Butwal 400kV D/C ‘Iransmission Line (Base) And New Butwal -
Nepal/India Border 400kV D/C Transmission Line (Option) Contract No.: MCA-N/ETP/CB/003.Addendum 10 retrieved from
https :f"x'mcanp,orgjwp-ct)memx’uploads,-ﬁ 022/11/230502_-Addendum-10-issued.pd f.

¥2 Program Procurement Guidelines.P {.A.2.80, “As a potential best value improvement over the lowest evaluated bid principle,
QPBS provides a process to consider non-price criteria in the evaluation of bids for goods, works, and non-consulting services in
circumstances where the MCA Entity considers that fitness for purpose could be better achieved through such considerations.
Through the QPBS procurement, the MCA Entity can apply Competitive Bidding procurement procedures modified to reflect
the introduction of such non-price criteria. A two-envelope (technical and financial) bidding procedure shall be used. The
appropriate SBDs for QPBS shall be used. The contract <hall be awarded to the qualified bidder whose bid has been determined
to have the highest combined technical and financial score.”

¥ procurement of Plant Design, Supply. Delivery. Installation, Testing and Commissioning of Lot 1: Lapsiphedi-Raimate-New
‘Hetauda 400 KV D/C Transmission Line Lot 2 Ratmate-New Damauli 400k V D/C Transmission Line Lot 3: New Damauli-
New Butwal 400 kV D/C Transmission Line (Base) And New Butwal “Nepal/India Border 400 kV D/C Transmission Line
{Option) ADDENDUM #8, “The combined estimated budget for Lot 1, Lol 2, Lot-3 (Base) and Lot 3 (Option) is approximately
220,600,000 (Two Hundred Twenty Million and 5ix Hundred Thousand US Dollars).”
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9, ¥EY,EX -, ARSI TR &¥,543,9301- T FHRAT T
&3,306,3¥% |- WA e | TRe g SIA95h!I  Financial Offers

Opening M5 3T, I5 ATANHGI AN Hedae B gramad feucs

| N

(Kalpataru Power Transmission Limited), TH/TH Fedl SralyTd [ClHcs, HIKd

(M/S KEC International Limited, India), TFaXd STSCg fIHeE  (Transrail

Lightning Limited), & e 2rer aee WS (TATA Projects Limited) T
A uve T s (Larsen and Turbo Limited)‘T& qfer ST ARIAET Eol

g 17w g Re Fiewsm @@k T Te-3 WA T e
ey | PR @e-] W1 Q9T T AR AEE T b e’

oW, ¥3K,093.CY | - TH! sy 57 Te-3 0T U9 ! Aeaa] Al
gedTd FAARET SO Q9Y.UEU UGS |- @F g | I AR H
AR TEE 9eET e Magwae ©e-} # Anfl U9 Wusl AT e
€ 3.4 gfeTer 31%%&1%?\[ ferg T We-3 W NG H WREl Hagsene
@e-3 F ownh Ay wgwr afiE W 538 yeemer A eE
Mg 1R 06215193 @ SOUAAT ATEINT R oo T

-~ = ™, = =
specifications 8¢ HMA Jeld T I YEAdEGes Uk YbRehl T7a1 ¥

gelT IR FoieT HUeT wuar 9 ffd 206% 1 92 1} A ST Addendum
¥ TRy R0 | 93 193 &I AU U 4 A+aw Al a==1 Q¥ &9 ufg
i 2062 | 93 1 TT Addendum 8 ST HUHMT STAT= JeTHarl AT
9T T THIRG Addendum 8 SR WUHT WUAT U AeTOA UeEhdicls 36
Addendum 8 Teg HRT ¥o-yq sl 9™ Hgiq | R0zo |R T 95
T gL “an?r bid document |1 SATABAIR] di:lHlﬁd {FHH (estimated
amount) FT HTEAT AR THEER T oREd W wwE w3 (7
Tefar Mcc &t Program Procurement Guidelines HT e SHITdTae oal,

Ih TEdEw@! PLA.1.18 T, “only a commercially reasonable price shall be paid

5 = B T
to procure goods, works, and non-consulting services” T Joold D]

oy

I}?E/’

¥% Millennium  Challenge Account Nepal. Minutes of Financial Opening retrieved from https:/mcanp.org/wp-
content/uploads/2022/11/230908 Minutes-of-Fi n:mcial—Off‘c:r"s-opcnin g TL.pdf

72 Millennium Challenge Account Nepal. Addendum 8 retrieved from https://mcanp.org/wp-
content/uploads/2022/11/230410_ADDENDUM_8.pdf
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SIEEE) l@’a T8 Gi® Guidelines T P1.A.2.7 |1, “Preparation of a thorough and

realistic budget estimate 1s essential to ensure MCC funding is to be managed
properly” ¥l Sei@ TR Uy | e 9% SedEs afE®sr 3
WW%MCCﬁWH@ﬁWﬁﬁEﬁ@ﬁW

g T wEeaE Re faewe SR e T ST A
fSfrT TeAd g 9eeT |

S e 2 =~ =
3y o e g ke Foede 98 e (legitimate expectation) T&T e
g A TR W et B TR, MCA-Nepal I &L G AWER
2033 (A R0l (0% | 97) W & R H, 3033 (fafy R0co 1218
qEaRT THIEET WEd, “MCA-Nepal now invites sealed bids from all interested
cligible bidders for: Design, Supply, Delivery, Installation, Testing and
Commissioning of Transmission Line. The Works Consists oft Lot 1: Lapsiphedi-
Ratmate-New Hetauda 400kV D/C Transmission Line, Lot 2: Ratmate-New Damauli
400kV D/C Transmission Line, and Lot 3: New Damauli-New Butwal 400kV D/C
Transmission Line (Base) and New Butwal - Nepal/India Border 400kV D/C
Transmission Line (Option)” T cqé’\l{@\l iéia\;a\ T AT Feadtd T
orfE WA (R 4 Y00 ik kIt s Wl S
e T, TN R B Y00 Wl T AR, Fead T

s 3 T ¥0o T = TAE-TY qEAw X <Y YA S EIER
TaHEe e T, RS, 'mﬁ,aw,qﬁa«mtmmﬂw
At et T S ST e T > 3=z | @@ T MCA-Nepal
Sy SvErSeW 9 S | OUR SF EEanI D)
TRgeg | I gL, “The Millennium Challenge Account Nepal (MCA-Nepal)
invited bids for the Procurement of Plant Design, Supply, Delivery, Installation,
Testing and Commissioning of Lot 1: Lapsiphedi Ratmate-New Hetauda 400kV
D/C Transmission Line, Lot 2: Ratmate-New Damauli 400kV D/C Transmission
Line, Lot 3: New Damauli-New Butwal 400kV D/C Transmission Line (Base) And
New Butwal -Nepal/India Border 400kV D/C _Transmission Line (Option)
(MCAN;’ETP;’CBXOOS’). The Bids received were evaluated and as per clause

P1.A2.75 and P1.A.2.77 of the Millennium Challenge Corporation Program
Procurement Guidelines (PPG) all bids are rejected due to Bid Prices substantially

T

7
¢ e G %8 HE 033 (R0 1R \) e GRAEEr @HHE Addendum L0 wrES T AT 99 T
oA e | k3 W 033 (@ 3020 |3 1G) w Feorg RGH
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Y
higher than the original estimate.”¥* AT YL WUHT SAAYAGE NG HATA
T AR T S S AR Re Fiee st Seees e
T SeerE WUET Mg IS Ae9d ¥ g1 A MCA-Nepal o F ¥
el R0 W Addendum #2 ATHA HATA FHWIGHT [iTer TRATSHER

T STV Javeg 99 F=aid, “The Bid price shall not be adjusted” has been
replaced by: “The factor for price adjustment is zero, that is the rates quoted by the
bidders in the priced Schedule of Prices shall not be adjusted.” AT AT THHAT

eEEe g 9o AT WOEATT WS e ThEAT BURT g F BRI
FEFT AATARAEES ed HET Jeo@ TN Weddl LR g Ml
JoorE UFT 3 | TWATE MCA-Nepal & Seda TgM T q9ema {afe==
Addendum FTHT e FHes orEasT SdTAQTdEEdE I AU A
W BCRY Mg W 9T TR e Sfee AT | IealiEd AA9A IE TTEl
e =grees wEwy aiE Fafe (Program Procurement Guidelines) Ea|
P1.A2.75T P1.A.2.77 FRISH Ih SAUAEEH! Yedled T TG TUHT 9=
g AR E I | M e i o M C | REEE (Program Procurement
Guidelines) 1 G¥aad TWT P1.A.2.75 @M% &I, “The MCA Entity will be
justified in rejecting all bids only if all bids are nonresponsive, when prices are
unreasonable or are substantially higher than the original estimate, or if contracting
for the services is no longer in the best interest of implementation of the
Compact...... The MCA Entity may, after approval by MCC (if required under
Attachment A. PPG Approval Matrix), reject all bids...” AT MCA-Entity o

HATA ATET THHT HH AleaAgs JeT THIHT, TeT TUHT AATA FAISTAP]

(A FOEEIE A IO BUHT A VAT A1 St S SHieEET F
MCA-Entity %1 garae & faRka SUH MCA-Entity & U7 STTHT S@TAEE
@ T GF 99T MCA-Entity & MCC T €igid g sedaee @ T+
Tre il Soorg WU e T® 8 Rl saees wEwE @ha
fHeferEr (Program Procurement Guidelmcs)?T 91 P1.A.2.77 R, “All bids shall

not be rejected and new bids invited on the same bidding and contract documents

¥% Millermium Challenge Account-Nepal (MCA-Nepal). Procurement of Plant Design, Supply. Delivery, Installation, Testing
and Commissioning of:Lot 1: Ldp‘-.lphedl Ratmate-New Hetauda 400kV D/C Transmission Line Lot 2: Ratmate-New Damauli
400kV D/C Transmission Line Lot 3: New Damauli-New Butwal 400kV D/C Transmission Line (Base) And New Butwal -
Nepal/India Border 400kV D/C Transmission Line (Option) Contract No.; MCA-N; /ETP/CB/003 Notice of Rejection of All Bids
retrieved from https://meanp.org/wp-content/iuploads/2022/11/231013_Publication-of-Rjection-of-all-Bids.pdf.
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.

solely for the purpose of obtaining lower prices. 1f the lowest evaluated responsive
bid exceeds the MCA Entity pre-bid cost estimates by a substantial margin, the MCA
Entity shall investigate causes for the excessive cost and consider requesting new bids
as described in the previous paragraphs. Alternatively, with prior approval of MCC,
the MCA Entity may negotiate with the lowest evaluated bidder to try to obtain a
satisfactory contract through a reduction in the scope and/or a reallocation of risk and
responsibility, which can be reflected in a reduction of the contract price. However
substantial reduction in the scope or modifications to the contract documents will

-

generally require rebidding.” Farq ~gq HeddT FATA UL g‘:f STl WA UL
STATAET THF MCA-Entity T WG ATA Gl WA TFH e woar -t
St WTEM T WY, MCA-Entity 1 MCC F it g aRarsET
e AT T RIS TR T I e T AT
e S ST T | T e Fis e T AN
AT B FHH ST AAEAHT T ST ATE T W e W
SRR EH! A AT T A 9 A MCA-Nepal &1 Addendum
4 TR TReROT T AN ATAM T A Tt S A A | qed
MCA-Nepal o fretos <qTeieSl HIUHH @fig Fef@T (Program Procurement
Guidelines) ¥ P1.A2.75 T P1.A2.77 AR Yo WU AR § T
e Ao el e el | H TEEE O SFET S T e
AR T h I Cl uc ARt U B G et BRI | @R T
SRR e R B B 7 e TRASHTT Fecr@ WTEHT
S5 TR TSR @ g FEATawEe wrEead Al BT A
7 AR ST ¥ g e a T a SR | Tl A e
P FET W F R WA DA S NERIEE RN T A
wﬁwﬁwmﬁﬁmwwwaﬁﬁww
TS T WASHT AN WA A BT WEl TAE TR T
fom |t 9ga ¥ MCA-Nepal T AaA ?\l:"l\:?% gumell (Bid Challenge

System) T S 9. (@)(y) 1, “(a) The following Procurement Actions may
not be the subject of a Protest.. QF’) a decision to cancel a procurement or reject all

—’J.ll e

/

L
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bids, proposals or quotations.” qT Joid ﬂQ%T Theag | T MCA-Nepal E2l
fre R FE SRR W A e |

3e. 99 e Hagael MCA-Nepal T T AU (Jegitimate expectation)'{l"@ef EEIRI)
g Al ‘Cg’%-"f ey geadeT R e, e FTETTS, “A person may have a
legitimate expectation of being treated in a certain way by an administrative authority

even though he has no legal right in private law to receive such treatment. The
expectation may arise from a representation Of promise made by the authority

including an implied representation or from consistent past practice-.”\‘g‘ Tl STl
T arEe | TSI A aﬁw%wﬁﬁﬁwﬁmﬁmﬁﬂwﬁf
ﬁ?ﬁﬁﬁﬂ@ﬁwwﬁ(ﬁ S W ey | T AT
W%ﬂﬁmﬂ@ﬁwmﬁﬁ%ﬁm%@ﬂwm
q%%ﬁﬁmwzwwmwaﬁﬁw?rwﬁaw& Io1d
e Il L R [gra area g A
mﬁ%ﬁmmwﬁwﬁwawwaw;ﬁwﬁmﬁ
mmmmw%%ﬁmﬁﬁmwnﬁgﬁﬁwm
WWWWWWHTWWI@@@
quaﬁw%@mﬁwmwwwww
A SaTed T IR | St AR AR e e A
W@Wﬁmﬁmmﬁ TS e AT AN T feted Al
e 3. MCA-Nepal o forgga RSt T R Ao e
rmrr FEEmer See A AT T MCA-Nepal 3 95 AEuEEEl A
THH T TIH ﬁ%wﬁWﬂwW@Wﬁm
a S @EE EERd gT Tl Addendum 2 HHT MCA-Nepal <
SAAEETE WE WA TRl A | AT T S A e
(Bid Challenge System) HI 'Hﬁff g AUDT AAIABE & ™ [ S

4
)
¥% Tlalsbury's Laws of England Vol T(1) 4th Edition para 81 al page 151-132

vo e HRwe wore Wi Freg FrE ﬁaﬁwmﬁﬁ;ﬂm@ﬁ? FFra.300Y FF 4 HA QG0&)
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SRR TR R sRER T wi Sem suwn AR i
RrrasT MCA-Nepal ST 37T Sweiiar T8 & dgeushl »H T TS AET
TE U SRt A TR BT MgT T 9h SauA T WOH
RS MCA-Nepal ST 3% o0& Ted @€l TEwg W A | aed
geqa e Feeasl gh S re Tl Ll o ol Te e NIk B e MR E R
AT AT AT JfpUAT GHIE EO AT e AP
SIS S5 STESETERD AT best interest % &1 W 00T T HUER
U TEEHAg AT SeaT de A Yo UBT FAEATHT AT AAE
e 370 @ AT gE 3R |9 MCA-Nepal I A@AIA E T B
T TERAT F TS % AR T B A Wl AT gorrd HeAd g
b |

3¢ el T MCA\Ncpal A T Gl @H AATAGTAET ATt W S
T et TERAT EORC T G W WA G G S fomme et
AT A AN AAN AAH] S RR0,600,000 | = W W R
1 <Y T AET AR TR S¥,G4 3,130 |- Tewl AW 6 A
3 = T AT TR §3,3E,64 9 |- TR sfErg | T A Feor@
yu e e Fagse T9 ! qd T Te-3 T T3 HT AN HE:
THRET T GOY,¥IY,093.5% |- T IWRAl T TIYHGLATE |-
S 3| we-) B AN A T e FEEws T et seREA
TR TE ¥o.409,4553.6% |- (8R4 wlwmr @fes) BT W
g W W3 Bl AN AﬁHIﬂTﬁ?WWWW
7R TR 4R,30%,330 |- H BH (53R €@ wiE) @l
SR | T SUAEiE BTN 4 UEQ GERi T AAITT A K
e T W Y WuEr O S R X ANd AA W
(substantial difference) TEH! SREUHICT TH HF-edl MCA-Nepal ® ST
et BTt SR fvtr T e T A
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i
3C o AEAE T MCA-Nepal 7 Re Fies® wraas! Siaoge T T TRl
ot fs m 41 S S A% R TEE, MCA-Nepal  ftg Fewwars ffd
ROGO|0& |RY T Afg R0z0o |08 | % W, “As per the provisions P1.A.2.75

and P1.A.2.77 of the Millennium Challenge Corporation Program Procurement
Guidelines (PPG), MCA-Nepal would like to notify you of the rejection of all
submitted Bids under the Procurement of Plant Design, Supply; Delivery, Installation,
Testing and Commissioning of: Lot 2: Ratmate-New Damauli 400k V D/C
Transmission Line (MCA-N;‘ETWCBIODS). The reason for rejecting all Bids is that
the prices submitted under this procurement process were substantially higher than

the original estimate” T SURRIHT SHAHS afefas =g ®UwH e
SR PLA275 T PlLA277 SANM TWE-3 UMWY TARI YOOk V

p/C Brgd AT TR T WO € AT T TR T B
AT g | S AIARed! Al ThH AN ERGIEI ARG R

A TFET FRO T AETARe E RIS W Feerd T T |
6 S5 Sue yvET Re Meaged Wi R050 [0& 1RR A MCA-Nepal T8
AT G TV 9] T Tad We Millennium Challenge Corporation
Program Procurement Guidelines (PPG‘)W‘T YT A, P1.A2.77 FHISTHRT Yo dl

T TR S T S TAER TR I | T T MCA-
Nepal & Rfd R0c0 0w Ry W Re FEewers $Ha AhT ATpEedC
W@ﬁﬁ@ﬁaﬁaﬂ(mwﬁﬁéﬁwgﬁﬁm
Merg o FHwA @ig MER@T 1 P.1A277 T PLAL2TS T T

MeC BT RrmEe 9w douee @ RIS S A | S ST,
Rejection of All Bids is final and binding for MCA-Nepal and affirm that there is no
possibility to reopen any discussion regarding this decision”...The Program
Procurement Guidelines (PPG) P.1.A.2.77 provision sets a limitation to a potential
negotiation process by stating that “However, substantial reduction in the scope or
modification to the contract documents generally will require rebidding.”
Furthermore, PPG P1.A.2.75 allows for the MCA Entity to reject all bids if the price
is substantially higher than the original estimate. Considering this limitation and after
conducting a detailed assessment (based on bidders provided information) of the
reasons for the substantial gap between the budget estimate and the submitted prices,

MCA-Nepal. with prior recommendation from MCC. decided to reject all bids” HAT
Jeorg T e | TEd AeeEe T 9Y 9vE 9 e EE® T MCA-
Nepal I SFaR $Her HIhd T W& MCA-Nepal o fiz s

/)

T ~ SIS T AT
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g,
N
e T D! T BRI T 3 ifeey wdT Gag qATER T 9 S |
TR FAETET Mca-Ncpalﬁ '{TT-EF%JH FHT FREE @R M FASH

3¢ MCA-Nepal, ?rcrm THE Tl ﬁ—rﬁw —rery HuTeT (THER) ®HIE
T e T AT 62,8 FS AANET AT TAER ATATSATD ]
SEIETIET W A WeAed A e uEr T ER [HEE

3|7 FEHTET ST AEH AGA FAM TS forsTefse! Suereddr T
WﬁﬁWWWWWWfWkWﬁ
SRS AESIb LT TFf BT | MCC @1 Program Procurement Guidelines T G

ST EATATS 5(&1 I SEdreeEsl P1LA1.18 HT, “only a commercially reasonable

price shall be paid to procure goods, works, and non-consulting services” F T Joold

T Te7g i_ﬂ% RIEURIIE: gmdelmc%ﬁ P1.A.2.7 |, “Preparation of a thorough
and realistic budget estimate is essential to ensure MCC funding is to be managed

properly” T Jor@ b qerg | T8 feadimr MCC o @EHT 3Ed
EREIER IR IR I AEFET GEHAN T e fumr W T
Wlmwmmw%mmmmmw
CIDIEGIFEES ﬂmcﬂmWﬂwmmWWWWﬁ#
?ﬁﬁWWﬂWMCAI\epa!ﬁWWW?WW[
yo o Wiy fafSm wuR T SEEdrE MCA-Nepal A Jeoliga g
TSR S SIS A b A AATFEeH! A (A A
FWHEMWWWWWW%WWWWQ
%ﬁmﬂwwwwwﬁﬁuﬁmaﬁﬁwmww
WWW%WWIWWWWW&TW
wmaﬁﬁv&w—ﬁﬁWImwwﬁmﬁmﬁm
T SR TR WY U e (S AT | MCA-Nepal & AT
ST TR AATAAT Wﬁmﬂ—@ﬂﬂﬁspeuﬁgmmmmmﬁ
gfef Addendum smwﬁﬁwvﬁaﬁ?ﬂﬁﬁ%ﬁwﬁmﬁ
Wrﬁ%@%%ﬂmmmpﬂwmwwﬁﬁwﬁ%at
Wﬁ?mﬁwﬁqﬁﬁwuﬁmmﬁﬁ%ﬁlw%
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