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© No one shall be subjected to torture of (o crued, mhuman or degrading Lreatment o punighment. In particular,

no one shall be sub bjecled w ithout his free consent o medical or sejentific experimmtation,

- No one shall be subjected to torture o to inhuman or degrading treatment oF punishment

' Every individual chall have the rightto liberry and to the security of his persan. No one may be deprived of
his freedom except for reasons and conditions previously laid down by law. In particular, nu one may be
arbitrarily arrested or detained. ’ - '
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i, [Other 1ssues ripe for consideration are whether the continued incarceration of
older persons s a d'1spro1*}(_)1'_timaic‘1>-' severe punishment. and  whether
umanitarian considerations should apply to prisoners  at q certain age.
Considering the purposes of punishment- retribution. incapacitation. deterrence.
and rehabilitation- there may be little justification for many older persons
continued incarceration 10 the prison system in certain instances. Instead:
aliernative forms of punishment may be preferable based on the financial.

practical. and human rights considerations in\-'ol\e'e,c'l.](1 )

ii.| Prisoners over & certain age. who are i need of constant specialist nuUIsing
care. should be considered  for release  on compassionate grounds. and
transferred Lo an appropriate institution in the community,__rather than burdening

: : sl i . oy
the prison service. with the additional costs ol treatment and care.]

i [We are also concerned that some elderly inmates are being unnecessarily held
in prison despite the fact that thelr continued ‘pcarceration does little to serve
(he principal puUrposes of punishment: retribution. incapacitation. deterrence.
and rehabilitation. [For prisoners who no longer pose a public gafety risk because,
of age and infirmity. and who have already served some portion of their prison
sentence. continued incarceration may constitute a violation of thelr right to a
just and proportionate punishment. Alternative forms of punishment should be
imposed-tor example. conditional release 10 home confinement under parole
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Nations Oftice on Drugs and Crime. Handbook on Prisoners with Special Needs (Crimlnal' Justice

Handbook). U nited Nations. 2009,

hind Bars, Human

Rights Watch Repott.
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“ A term ol imprisonment ordered in default of payment of fine stands on a
different footing. A person is required to undergo imprisonment either because he
is unable to pay the amount of fine or refuses to pay such amount. He. therefore,
can always avoid undergoing imprisonment in default of payment of finc by
paying such amount. [Uis. therefore. not only the power, but the duty of the cowt
to keep in view the nature of offence. circumstances under which 1t was
committed. the position of the offender and other relevant considerations before
ordering the offender to suffer imprisonment in detault of payment of fine.” '
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