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9~. ~ ~ ~ Wlf 3i~RCI?I (United States of America) -Ct?T Cl?li1~ ~

M, 18 U.S.C, Crimes and Criminal Procedure, Chap;er 35 -Ct?T Escape and

Rescue ~ftt5fCl? 3i ..ct~rn Cl?1(1~11( err T%(I~ctcijlC: ~. Cf5"W ~ ~\i114<11{. . ~

~ m CI?~$<1I{ ~ CI?~$JOlI ~ ~ it m ~ mq!ff ~ t~d""'1

'1~I(I{ +r<1" Cl?1'1'1¢1 ~ ~ $~cijle: ~ CI?~(JOlI ~ tiWfj¢1
e-, e-, Co .....:) e-,

ql$"~ I ~ Cl?11_11 ~ \J1t:j"4 ~. (felony) err 3Rf ~

SlCI?RiCl?I CI?~(JOlI 3i<=:I<1ctCl?i -q,~<1I?t CI?~(<=:I( 6~{Cf)) ~ Cl?1(1~II(cijlC:~ ~ ~

'mi'r+IT Y._. q t5f~ +=JOlh err \i1Rq I'11 err ¥ m ~ ~ ~ "Tf~ "ffilTr
. TfT1IT ~ .~ err ~ f.iCl?I<1I, 31~4l.~IJOl'1, 'tlq~~~ ~ ~ ~IJOlI"4.

3l11UCf (misdem~anor) +IT ~ q~~+=JOl h err \i1Rql'1l err ¥ m ~
~m :rRCt?T ~f@~12 $~cijlC: ~ CI?~(<1I{ +r<1" CI?~(~~I mq!ff ~

e-, e-, c-,

3fWT -rRCt?T ~ ~f@ Q'1' I

~ O. d"( Cf41'1:SI, ~ ~ (United Kingdom), m, ""i1fll1T'1"_ <1~114ctCl?I

Cl?Riq4 tii(J,CI?JOlI Cl?1(1~II(cijlC: ~ ~ CI?\(<1I{ ~ CI?*l_(JOlI ~

TfT1IT ~ it m tiGI~~1 ~ 1~1(1{ ~ ~ fqct .. "'3j CI?*l_(CI?I ~

~ -rRiT ql$"~ I Cf411:S1¢1 Criminal Code, 1985 -Ct?T Part 4 c#r.
1 Indian Penal Code, 1860, India, Section 224, "\"V'hoever intentionally offers any resistance or illegal obstruction to
the lawful apprehension of himself for any offence with which he is charged or of which he has been convicted, or
escapes or attempts to escape from any custody in which he is lawfully detained for any such offence, shall be
punished with imprisonment of either description for a term which may extend to two years, or with fine, or with
both" Explanation "The punishment in this section is in addition to the punishment for which the person to be
apprehended or detained in custody was liable for the offence with which he was charged, or. of which he was
convicted."

2 18 U.S.c., Crimes and Criminal Procedure, Chapter 35: Escape and Rescue, United States of America, Section
751 (a) "\"V'}lOever escapes or attempts to escape from the custody of the Attorney General or his authorized
representative, or from any institution or facility in which he is confined by direction of the Attorney General, or
from any custody under or by virtue of any process issued under the laws of the United States by any court, judge,
or magistrate judge, or from die custody of an officer or employee of the United States pursuant to lawful arrest,
shall, if the custody or confinement is by virtue of an arrest on a charge of felony, or conviction of any offense, be
fined under this title or imprisoned not more than five years, or both; or if the custody or confinement is for
extradition, or for exclusion or expulsion proceedings under the immigration laws, or by virtue of an arrest or
charge of or for a misdemeanor, arid prior to conviction, be fined under this tide or imprisoned not more than one
year, or both."
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-qf.:t e4 Rb €l ~ ~ Tfft CIT ffi {il ,JOiCf) ~ 3TfCfl Cf)1(I ~"(Gil CO ~. CIT
e-,
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Cf)1(I~II( d\sch1;S -rR+rr 90 q~~HI ~ m ~~~~~ ~
~f@<=:1 "\3m" Cf)1'11"1 ~ Cf)1(I~II(ci{lco ~ Cf){i(~I{ "+R'r JOiGI~~1

c-, e-, e-, ~

~.~ ~f@~'i 13 4~~1;(l ~ ~ (UK) q?r PrisonAct;>-1952~

~ ~ ~ +IT -qf.:t Assisting a prisoner to escape ~~~Cf5 6i'-Cpfd F~
Cf)I(I ~"(Gil CO mTn:rr CIT ~ ~ -m:m CIT 31"r<:f 4> ~"I~ I{ mT'i" {i64H I

~ H\i1i;1I{ 90 crf ~ h~~~~f@.-~ 14 -q"I'icp"'1 Criminal

Law of the People's Republic of China, 1994 em ~ ~ 9 ~ "( ~ q \9 +IT ~

Cf)~ (JOiI CIT ~ ~ Gci{ICO mTn:rr ~ q ~ {il"JOi ~ ~ "( §)~ <=:1H CIT. ~

err ~ 41\i1'i1 GI'iI~JOiI ~ e4Rb~I{

(' ~"' "'"' q5l~ em qtS(~l"JOi ~G¢I m dlCf) I

~ Tfft Cf)1(1~II (q ICO mTn:rr
JOi,4<=:O;S "{ 3l(5~1{ \i1'-JOi~<=:
G '.:l

41~'-~ 1 5 ~ ~~ Cf)~(JOiI \i1141'ictil Penal Code (Act No 45 of 1907)

em Chapter VI em Crimes of Escape 4ft"'C~<=:JOiI ~ Cf)~(JOiI Cf)~(<=:I(~I{

'-..._-') Criminal Code, 1985, Part 4: Offense Against the Administration of Law and Justice, Canada, Section 144, "Every
person is guilty of an indictable offence and liable to imprisonment for a term of not more than 10 years or is guilty
of an offence punishable on ~t1n~;lry conviction who (a) by force or violence breaks a prison with intent to set at
liberty himself or any other person confined therein, or (b) with intent to escape forcibly breaks out of, or makes
any breach in, a cell or other place within a prison in which he is confined."
4 Prison Act, 1952, United Kingdom, Section 39, "Assisting a prisoner to escape:

(1) "A person who
a) Assists a prisoner in escaping or attempting to escape from a prison, or
b) Intending to facilitate the escape of a prisoner

i. brings, throws or otherwise conveys anything into a prison,
ii. causes another person to bring, .throw or otherwise convey anything into a prison, or
iii. gives anything to a prisoner or leaves anything in any place (whether iEside or outside

a prison), is guilty of an offence.
(2) A person guilty of an offence under .this section is liable on conviction on indictment to'

imprisonment for a term not exceeding ten years."
5 Criminal Law of the People's Republic of China, 1994, People's Republic of China, Section 316 "Any criminal,
defendant or criminal suspect who escapes after being held in custody according to law shall be sentenced to fixed-
term imprisonment of not more than five years or criminal detention". Section 317 ."Ringleaders who organize a
jailbreak and the active participants shall be sentenced to fixed-term imprisonment of pot less than five years; other
participants shall be sentenced to fixed term imprisonment of not more than five years or criminal
detention","Ringleaders who instigate a riot to escape from prison or gather people to raid- a prison with weapons
and the active participants shall be sentenced to fixed-term imprisonment of not less than 10 years or life
imprisonment, if the circumstances are especially serious, they shall be sentenced to death, other participants shall
be "nton,:d 10 fixed-term imprisonment of nOI ~~ bUI nOI rna" than 10 years."
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':(9. ~CfjTdch, ilFcf~cpl ,~f?c:41, ~rc;1JI4+"1,~G(~410:S~, fqt),1JI1:"4To:s,fih"'1:"410:S,~ ,

~.\if@ (1~6(5?i ?hGCSllc ~, ~ ~ CfjI4'~I~ ~ Cfj~(ctiI ~

~ (Cdminaliz~) ~ ~f@~118 @I~~ID ~

~~ q~l~ +"IIPl~ fC!d"~dl Wfr >rfUft ~"{ ~ c4fffi+"l'1 fC!d"~

~
~ ~ ~ Y.. C!~~JO+"Ih err ~ CfIfcp) ~ ~f%dcti\ hm ~
~m ~f@ ..~ 16 <ft +"I<'1Cfjcp', CfjI1.1?i ?hGCSlIC~ (Cnmes of Escape)

'.:l '.:l e-,

Cfj~(<'1I~ ~ ~GI€~I 1'J1\~t)1~ fC!d"~ Cfj~(ctiI ~ Rll:tctil ~f@ ..~ 1m:

?hGCSlIc ~ ~ CSl..cn Cfjl \i<lR ~ \1I1f@+"I+iI -cA- err 3lf?+i d I ~ err

<:rffi ~I~~,!?f ~ m~ ?h~I?i RlfCt,( mt "f~ H(I\31 ~ip+il

3lilRCfjI+i1 "{. ~ ~ Extreme Cases of Necessity ''Cf)f

3lT~ ?hGCSllc ~ ~ G0'5114 ~. ~ 3iGI<'1d?i c41@41 -m:cm
~ ql'ti ..~ 17

~ \3,Cfjc ~ ~ ~~Cf?I?i 3RR~I,+iICSllc Pl-e:Nld it ~11CSllc ~

~ ~ CfjI4<'11~ ~ ~ ~ ~"{ m Tf'f ~ ~
~r.rIAcp +i1"4dl ~ ql'ti ..~ 19 . <ft CfjI11t), SlOIlJ)+i1 ?hGci!lc ~I~ 1(11~

'" '.:l .

6 Penal Code (Act No. 45 of 1907), Chapter VI: Crimes of Escape, Japan, Article 97 "\'{!hen a sentenced or un
sentenced person confined on a judge's order escapes, imprisonment with work for not more than 1 year shall be
imposed." Article 98: ''When a person who is provided for in the preceding Article or held under a subpoen~
escapes either by damaging the facilities or instruments of restraint for confinement, by committing an act of
assault or intimidation, or together in agreement with another person escapes, imprisonment with work for not less
than 3 months but not more than 5 years shall be imposed."
7 Wayne H. Michaels, 'Have the Prison Doors Been Opened - Duress and Necessity as Defenses to Prison Escape'
January 1978. See: 'In People v. Lovercamp (43 Cal. App, 3d 823, 118 Cal. Rptr. 110 (1974), USA), the California
Court of Appeal for the Fourth District became the first court to allow the application of necessity to prison
escape from homosexual molestation. Lovercamp is revolutionary not merely due to its holding but because the
court utilized a balancing test under which the interests of the escapee 'could, and did, outweigh those of society.'
Also, R v Bourne ([1939] 1 KB 687, UK), where a person may escape from a burning gaol Gail) notwithstanding a
statute making prison-breach a felony/'for he is not tobe hanged because he would not to stay to be burnt" such
cases illustrate the very narrow limits with which the plea of necessity may be invoked".
8 Funk, T. Markus, 'Decriminalizing 'Mere' Walkaway Pris?n Escapes Is a Mistake [Oxford University Comparative

Law Forum], (October 15, 2023). Oxford University Comparative Law Forum, 2023, Available at, SSRN:
https:l!ssrn.com(abstl'act=4602977, accessed on 9,h August, 2024 at 12:23 a.rn.
9 See: "The urge to be free is said to be so ingrained in human nature that a prisoner merely following the instinct
to escape is considered insufficient to justify the filing of separate criminal charges. Albeit, in the. course of
escaping the prison, no personal harm or property damage is deemed acceptable as confirmation to such violation
will incur punishment", Corday, K '\'{!hy it is legal to attempt to escape prison in Germany and some other
countries?', available at http~: / Iwww.b.l.llnve.com/1172545 (why-if -is-Iebtnl-to-attempt -to-escape-prison-in-
germany-and-some-othcl'-countrics/, accessed on 9'" August, 2024, at 12:17 a.m,
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Drcmg nacb Freiheit} cpr m ffit CfjI(I~(I(iSllc tC4(:t...~ '['1 ~jctl?l ~

SI~I~<1I{ ~ ~ 1"T{r m Tf'f -cnmr ~ ~ ~ ~ 3TfUR

f¥f ~ ~ ~RP...~ 110
~ m ~<1Cfj~1 ~ "Che:ctlc ~

, ~~

SJ~\~I~" ~ITf<1I{ ~ m:iT, ~e:h"1cti1 ,~ \1j411Cf)) Criminal

Code (Strafgesetzbuch, StGB) ~ $-e:iSllc ~ "Chcfl<1l{ m ~ f.'i\1j~I{

mr.=r ~~<1141 ~, <:11(<:1JO~f?t~I~R~ err ~~\1I')Cfj(OI ~ W~ Cfj+f"clI{I~ "

311R:<1I{ m ctYCt?Cbl~ m.,- ~RP..~ 111 w ~ err $GG!lc~

~ c~Rb~I{ ~ CfjI4Y"ct~., ~ ~ "CfliJ q~I'3 1"T{r
e-,

~~I~~I ~ ~ ~ ~Ii'"l:t, ~"Tf: 3lCPT ~ ~ mr iT ~
~ 11ft m TR ~ ~ 'm1fr lhCfjH C"~I~~I "Ch~I?I CfjI(PII(~1 ~ ~

~ ~ ~11~"ctiI Fn:n:r ql~"1 ~ c~ctP:rr *t ~ ~~ 112~ ~ ~ ~"v ~

'3~<1f@<:1 ~~CfjCbI CfjI., 1"1 c~cttm %m $GG!lc ~ CfjI4'~I{ Cfj~(CfjI~~ ~ ~

m ~p;flCfjI( "~IR~CbI ~~<:1lqH $GG!lc mnr • c~Rb<?l 3FIf cA-~

cnm: TR+rr +K1 tlGI~1 6{(Chl ~ ~ ~ ~ 1"T{r m 4IR.,qTfc-.. c-.. ~

c~cttm =e.f@GI iT" ~G~JO~ ~ tlGI~41 ~JOG!(IJ~ ~ ~1~qTf ~

~I

~ ~. 3fG{"' ~ql~CfjI ~Cfj~1 %m 1qqT3<:1 CfjI(1411( Q:=r, ~ 0 9 ~ Cf5T ~" ~ '6' Cf5T

~~ $GG!lc ~ Cfj~(<1I{ * tct<:1"~ ~ ~1~Cb)1 ~ ~\1jI~Cbl
, -

~Cfj~1 ~ cp~(~1 ~ 3IT'Cllfur * m R~ 41jq1 arcw:rr =e.f@~<:1lqH

CfjI(1411( ~, ~ol,3~ ~ \3"m ~"<11{ -@tir ~'~ \3"m ~ ~ '6'~

Cf5T '3QGlhl (9) Cf5T ~ ("(9) 1lT r.t8 Gj"~I<?l "Cf3/(/'II(&//C ~ qr ~~

\1titlr ~ W t:lWH( ~ qr 'C/'flT?T ~ ~ijqfflJO,", I1ff?t:lNI qr ~

10 Ibid.
IIGerman Criminal Code (Strafgesetzbuch - StGB), Germany, Section 120(1) "whoever frees a prisoner or
encourages or supports a prisoner in the escape incurs a penalty of imprisonment for a term not exceeding three
years or a fine. 2) If the offender is under a duty as a public official or a person entrusted-with special public service
functions to prevent the prisoner's escape, the penalty is' imprisonment for a term not exceeding five years or a
fine, 3) The attempt is punishable and 4) A person otherwise detained in an institution by official order is equal to a
prisoner within the meaning ofsubsections (1) and (2)".
12 See supra note 8. . ~ ~
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