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2 K.C. Wheare &1 3! J&ds Modern Constitution HT Fresh Start g ITY SATRAT TR TEg; “If we investigate
the origins of Modern Constitutions, we find that, practically without exception, they were drawn up and adopted
because people wished to make a fresh start, so far as the statement of their system of government was
concerned.The desire or need for fresh start arose either because, as in the United States, some neighbouring
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communities wished to unite together under a new government; or because, as in Austria or Hungry or
Czechosloyakia after,1918, communities had been released from an Empire as the result of a war and in france in
1789 or the U.S.S.R. in 1917, a revolution had made a break with the past and a new form of government on new
principles was desire...The circumstances in which a break with the past and the need for a fresh start come about
vary from country to country, but in almost every case in modern times, countries have a constitution for the very
simple and elementary reasons that they wanted, for some reason, to begin again and so they put down in writing the

main outline, at least of their proposed system of government.” %ﬂﬁ'@[ K.C.Wheare, Modern Constitution, Bombay
Oxford University Press Delhi Calcutta Madras, 1984, p.6-7.
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3 “Transitional provisions provide a series of directions through which the new constitutional regime is established,
and the old order is phased out... transitional provisions must cover a series of issues including, inter alia, the
establishment of new institutions and reform of continuing institutions” Assessing Constitutional Performance,
Cambridge  University  Press, 2016,  https://www.cambridge.org/core/books/abs/assessing-constitutional-
performance/performance-of-constitutions-transitional-provisions/0E586B6366AB8273516304C6CE30102B .
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sJTEdT  (Constructive Interpretation®) FH AFIA THA EHl g | AEaERl A

N>

4 According to Salmond, ‘the duty of the judicature is to discover and to act upon the true intention of the legislature
under the Maxim, ‘sententia legis’ or mens.The maxim Sententia legis or mens means that the essence of the law
lies in the spirit, and not in its letter, the letters are just the way to express the intentions of the law makers. The
words are the external manifestation of intention that it involves. When there is possibility of one or more
interpretation of statute, courts have to adopt that interpretation which reflects the ‘true intention of legislature’
which can also be considered as the legal meaning statutory provisions'. %‘;@'{https://www.iusprudentia.com/sinqle—
post/2018/01/02/meaning-of-interpretation-of-statutes-and-the-intention-of-legislature .

SA. “Constructive interpretation is @ method of legal interpretation that aims to find a normative unity in the diversity of
rules that characterize a legal system. It is about finding the interpretation of a rule that fits in with the current legal
system and is most justified according to ideals of fairness, justice, procedural due process and integrity.” %‘vjﬁ"&[
Francisca Christina Wilhemina de Graaf LL.M, Dworkin’s Constructive Interpretation as a Method of Legal
Research, 2015, pp.-5-6, https://www.bjutijdschriften.nl/tijdschrift/lawandmethod/2015/12/lawandmethod-D-14-
00004 .

B."Constructive interpretation is a matter of imposing purpose on an object or practice in order to make it best possible
example of the form or genre it has taken to belong. Dworkin held that constructive interpretation can be divided
into three stages. First stage is the “pre-interpretive” stage in this stage a judge looks at all relevant rules and
standards depending upon the available material. The second stage is the ‘interpretive’ stage in which the judge
settles on some general justification of the practice identified in the pre-interpretive stage and the third stage is post
interpretive’, in this stage a judge shall review his decision and ensure that it is in its best possible form and is
coherent with the principles and rules of the legal structure. All the stages require the judge to analyze, interpret and
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apply law in a way that the result obtained is coherent with the decision of the past. Constructive interpretation
consists of integrity, discretion and precedents with each element playing an important role in making the judge
reach the most desired decision.”
%‘;@?{ Dworkin’s Constructive Interpretation and Whether it Necessarily Implies that Judge’s don’t Make New
Law, http://lawyeringthroughinfinity.blogspot.com/2016/04/dworkins-constructive-interpretation.html.

¢ Lord Bingham = R (Quintavalle) v Secretary of State for Health T HETHT T SUMEAT ST T TH T+ AT
et IRIT AT,

“The basic task of the court is to ascertain and give effect to the true meaning of what parliament has said in the
enactment to be construed. But that is not to say that attention should be confined and a literal interpretation given to
the particular provisions which give rise to difficulty. Such an approach not only encourages immense prolixity in
drafting, since the drafts will feel obliged to provide expressly for every contingency which may possibly arise. It
may also (under the banner of loyalty to the will of Parliament ) lead to the frustration of that will, because undue
concentration on the minutiae of the enactment may lead the court to neglect the purpose which Parliament intended
to achieve when it enacted the statute... The court task, within the permissible bounds of interpretation, is to give
effect to Parliament purpose. So the controversial provisions should be read in the context of the statue as a whole,
and the statue whole should be read in the historical context of the situation which led to its enactment.”

%@f?ﬁ"{ (All England Law Reports 113; 2003) Cited in HILARIE BARNETT, CONSTITUTIONAL AND

ADMINISTRATIVE LAW, 14" ed., Routledge, 2021, p-631.
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T Fgeh g FF€T oAl T UR 30X SHINHb] FHASHb! A& dahar
TAH WUHI FAEqT g Gaedl X JA el WA | g S HUH!
FHIGEH LB YD ST g TEqHbl gal g’ IGY THISHSBT ol T8
BT T A WAWT HHAY G g @bl BRU WAL S AUAe qH
i AN HAA [Hah 9Pl FRedeal quwl sfgwg | dfaeme S
wuaty A wue wmarer Femdeed Fomad At wuer www s
Tt o A e 31 e Magwee W Fawn e W&l wwee
RGHT AT O geeee ¥ Meee 99 Wb Mgeus UaH Feeed! g
A B WD G FEEE DI sgael gHaae At e Mawee HHE

FAEANTH! Fofrad § T YarsT FHAR WEhl T Foes aal O 303

[N

-~

FRISH THASE o B U9 W SRgT AT | GHEISHD! FASHD] AT Fadr

o

S8 gAwE g FEAG T A e Feaseest duiies cRmam 34 @ifas

o &N o
([N

™= IRIT FACHT AT TASHHT AR Al g=7 303 AT TIH iAdeT
AT GaTHT SE0 B HARANGE Al AFAT ARA: HHA AT T[T

TG FEAW EHT G AEHAH FHANEE o GHIHT ST ddr| FHaes

HHAGEAS GHAS G Ao TRl ATEd] G ATYA |

Tt G W § e sqaearar TR aiEdT aTeEl Gauite
GCETEE Phanefier ATl HACAHT AN 1 YHAUHICNT SHTCATHT Trerwear
Tg FETATHT T A I8 FAR Fevq /A, AiFauig afRaed aRa’ Jus
qerEn saenr ¥ Rgra wiadeT wusl g 9w ger Megdd T
AASTRT TEGE, 0¥ B -7 & T q30(3) FTHINH FAA ~ATATHIETAT
TeTefiF saharg ot Y BT Ihel MomHdl e U Fud 9T T A9 &
Ao W sl NfEam 79 deadel @9 S9aEd e SesdehT
faeE, 0¥0 B G 6% o TAUART T el ARTden! SO qeeegar At
FET WD T g™ FTAR ~AIIIHeh! G SHIoHS!T JAaaT aTerd
T fSiee Qe 6T TUETHS!T AN GHATSAT sqael il ST

79, H 9049, wF 90, M 7 ¥eoy
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g 930 B AW (3) T (¥) W Aifewadl ~qF WIET AR A, 039
AAEATT ST &ANT A, FoA AqTad T leell HITed TEde HEAA @
STAE] WCHAT YD a0 930 B ITE () T (¥) o AiaF AEreraast
AENEeAs A el e qgER MIw A8 TEee Whl HE
e ASer PNagsars Jaer Famdr Jar Faaest srafae R saed
Y T T W AR GEEe, 0yl SHINH  duiNe  SREn
(Constitutional Protection) WH &I @RI WAAMH! aT 3 TAIGH A=A
TRyEs! ReiE 7@t Rgdle g7 o g ISR sqaer i
YREFE g’ 930 B ITER () T (¥) F AARA Fwpar Gaate
AT TH §T T T a0 e ot T4t =i sqaer aietee
TEGHH JEEE FaEd qhE o Iqeas e & Femd = O
Frdlde FHHA CUH! AT TEGH ATHT AFAT A T saredr e
HETHT Fraw Al THA AT g S |

* N ([N N (o) (o) o haN
dlddiqeel eld4d Alddideee] eldlrdqdq dlal cdd<HdlHenlel ol AT

T TAAHT AEAE qIEIT T hel 0T AN gl AHANBAT cTTed]

Al ABloqsE Jewe T HILTHT AQUHT Seadl T A= Bargqu- o+ a9
AITAq  ATTAHT AFRABIGL. T3 |
HEMT =il T8 [{gred 9fdaes Wl dfesg | qqareadd  Siadrar U]
GHATHTA SATEATH] HTAAAA, A GFdl A qAedTh] AGAAT ol AT
TG T9 ASTqare FiEa 3w FH™ yus! /e |

AT o STaEdT ¥ MEdMee HE TN i Hecah! g oA
Sfeaiga Rgraee TFAmHRI Jaedr qval Wagd a9 geeedl "ol
TEAHHT AT W BRatad RGO T 3T ANg | A9 IRFHUEE qHd
@ Faader AucHl G W@ Sgeuly foe guer 9uae ddente

AT e e fedd (Constitutional Scheme®) THT TaGYHT YIMAME G

D
7

©g I WHR, & HAAT qHAD]

V9

8 N.Srinivsan < Constitutional Scheme TS T9X SATEAT T UT5+5 “...Constitutional Scheme set up a workable

system of government and should aim at cultivating the political virtues which render possible the functioning of
the democratic government. A constitutional scheme should, further, be capable of growth. It should not be marked

by an undue rigidity.” %ﬂ%“l{ N.Shrinivsan, A Review of Some Constitutional Schemes, The Indian Journal of
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ATET T, TS ¥ TAWT a1 TET T TACH ATEHH] AT HIH AT
Ifder AHHUSRNT  FEIO deaiid AEgdgel gRT 30 SHINH
aTdheods qHd GHTAN THA SR ATAT | GHEN T4 Afed 9ol o

NS

T GETIFAT T HHAY FHENE UF, J00% AqHA GHA deaq A |

[@nNhaN

. 99 e Fogeedr Mag®eod SOUHT AT HITAT O TEG WA Jael

T Re Fasee sqRa e T8 IER s sEer & a1 eeA? e e
T GEIEAT R A g Ao g dfuw Feekee Ro0d I
AREATAT T YR A7 TN TEA GHASE AU T IRy WA g9 aEd
T Y THA THHR TH BB T4 ATGLHET A0 THIBT ey

AR e T Re MesT SR MUK Magd qEsT aeE A ey

99 949 gt Mereed ’ifga Sarwar aur fFEm Se gerariEhT a9

Fe-arigathiel sgadr gud [T fusr saear g | Magsahae SuRyd
g ARy wAfgacht qu1 AfdeahEte HRSE HUH! TAAT B g WIGH]

o

FATE T GHN FqEIFT FRO Haghee aeq § gfoR g THT quar

Maghetd AR A=A WUHT Wl H-ATTIHT 9edkh Jedkh (Hded [q5 Qe
gieaw farama T8 s¥@T U uwT sEvel [T Wal 99 ufed 9 9dd ol
qaT AN geedar e Maee ag e T8 e quset geeer 9w
qEH TAIH! 7 |

TEQA: ATl ATHRB! Jooldd VGBI T SUARHT @il T sah
THIH ASTAT FAL AT ASAdS 1T Y& T Teb T qFg Hol A=l
I forera Tl AEadr B | AfY AT AEd GHAH AETd FaeT N gaed

Political Science ,vol.8, no.l, Indian Political Science Association,1946, p.620,
https://www.jstor.org/stable/42743803.

® A. “The doctrine of Laches, as understood within the corpus of Anglo American law, is an equitable principle
barring a stale claim due to the passage of time.The doctrine is derived from a particular application of the
Latin maxim vigilantibus non dormientius aequitas Subvenit, translated as “equity aids the vigilant, not those
who sleep on their rights and many have existed in early Roman Law. Unlike statutes of limitations, which are
legislatively created and mechanically applied in courts of law, the doctrine of laches developed as an
affirmative defense in courts of equity—historically outside the statute of limitations’ purview. As a result, the
doctrinal underpinnings of the laches principle are not based upon extra judicially prescribed time limits, but
instead upon a rich history of justice, fairness and the equitable balancing of rights”.%‘:@?[ Ashraf Ray

Inrahim, The doctrine of Laches in International Law, 83 Va. L. Rev. 647 1997,
https://heinonline.org/HOL/LandingPage?handle=hein.journals/valr83&div=26&id=&page.
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VT GEAH SIS AR ARTATE] STbT GHEHIST TTFIH! AANGT HAlhepab!
FR AIATAE S@IST ToF] I 9l FAfemedi Aaar aid el staeread
TH AUET G SAFT AT ATl AAREH  BMEARI AT BT BT
JUTAEGHT [aeTvelel ~aUells 9aieid e (Delay defeats justice) 2l HI=IATaRt
T Oraes I WEMEAHT Uh Wecaqy RMEasl TIAT TdidhR TUH
e | TR s HAel MR T BeFIT Sedl AleAd TR 0
AR WOET GRIdEET e el g e g9 9 9 geew
el Yt HE ¥ fertasl [gas! 4 Ueae aqcas gy Wbl
g | TEDH! FHdi A FHeaETers wegieg Tl odd HED (@
qifRufasr emawer e | W wrawREr g9t ferasr Sl s
TR T I MUded 3T A g | s Rgeddl e ¥ TN
FEIAT A ARAqAE Hagd TWHMae g L R 4w @R, e
T AR HUHT IS AL S RIS ol HE a8
FHISH AT AUH IRI-g:- [FeFadhl RgFd HIAH TIHT STaedl JUH
Rrgea 29| Aeraad qgT WHam IR I T AR giiaed T
Rrgra €11 wr wfERla a9 e cafhare ¥ wETeae wed T U |
ATl AAHFRHT JadT T ARhes Hed T AeTedals %< dFed 9o a%

B. Frank H.Strouss = Some Practical Applications of the Doctrine of Laches in Equity in Pennsylvania S=l <r@dr
fereTraaeT AT TeaRTars Alearss or@aT 1 “In determining whether the complainant is barred in his

action by laches there are many elements to consider;

a) the lapse of time during which the plaintiff has knowingly and without reasonable excuse neglected or
omitted to assert his right, is to be considered in connection with the general nature of the proceeding,
the nature of the transaction involved, the remedy at law, the altered conditions, if any, and all the
attendant circumstances.

b) Other elements to be considered are the duration of the delay in asserting the claim, which includes the
question of reasonableness of delay; the sufficiency of the excuse offered in extenuation of the delay;
whether during the delay the evidence of the matters in dispute has been lost or become inaccessible;
whether the conditions have so changed as to render the enforcement of the right inequitable; whether
third persons have acquired intervening rights; the nature of the duty or obligation sought to be
enforced; whether plaintiff or defendant was in possession of the property in suit during the delay and
whether the plaintiff had an opportunity to act sooner than he did.”

%ﬂ?ﬁ"{ Frank H.Strouss, Some Practical Applications of the Doctrine of Laches in Equity in Pennsylvania,Vol.
37, 1ss.3, Dickinson Law Review, 1933, pp.200-201,
https://ideas.dickinsonlaw.psu.edu/cgi/viewcontent.cgi?article=1357 &context=dlra.
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e Rgaw amr ’a g1 AqEa bews T Safhel AR ST9R &1
F4 AHT AhHT BF AW WaEd qE T g A ARTAde e s
Hed T ga | ORARIE U 9 AR wdg | A1 Riga eaeaEl
g 2| HEHl YHM, qFagd GEAST AR, Feel AETaqHr e
TS AT, FTAs IR Y& TWh! GUSHT IS AGH! g6 a1 a9
AT T G AR A O HATS GHE T Tud fER T vyl A B
SOty AIRRET GOl A T AT 9 THE qeaars HA SAE
T st A R e SR §3 ae i Rigea ufe wor T deasm

-

T9 AT [AFad! RgasT qva-ad A= JEmr fGee sarear I Ty
giE®I fasmrer et gHa wEeg |

foreTraeT TFeraHT T ASTAqAE RUST Sqredl a9 Yduied TRUHT Ifediiad
Rrgrd qHaars gal age! MR AT foeve g TWus Aol ATIRAT TRAT
T 3R Ay | 79 gl B @ watd fears difteant g oar g9 e
FAHT TR F ATIRAT TRATT Tl TG hel oad T qramd ared

D

1 %) Mg FASEIEE o7 /4. SE Aeaed qq (A.#FL.R08%, #F 9, WA, cus3) “Fewas Rgra
ETFIE SRl FER UH(AH! s g erid, agar i i w8 gwmdr Fuio ke @) ar
&F ATUERE! GO T UAF ARl Fded | A1 AW v AHRET G T HAA wEe e
TRUFT FT 0 Faq Aead] RFEead] ATURAT 7F I9 ASAddH] AqERY AUHREAR! TANHT aeas
ST AHeA | HED TP, TEH AR, Fod! GHid T T q&@! gl o1 Wg WU fafq s
FAECATE TG HeaTork T el Rigras wim T geg | Bae wusr e 39 99 9aw eh
fafSia wEadba! Faeamr a9 Q1 e Wt Reat gwamEy e g, |

@) Fags gRapaR Aeed A IFEeR FEiad @80 (.F09. 068,93 ¥, FF. Qoruy) faras fgra
(Doctrine of Laches) 1 YH@ Tcd TWHIH! FAaqe &l TG GHAIATE TONG T6g | faavas fgra T
EEHEET [UEad Ub BIEe | SERIEa [Oglvd quadiamar aaiid 5| F9d! el gagacd | qewauvi
TG | TEHIRS] [G@ad WUBT FITH SAqedl Sl W@ (Technical) TTHT GHAST 0T TR faervarb!
Rigreaers W R | e Rghra ane G e g ge We MR O WET a1 G wus
HAGRATRS] TP, TFal-ad Teel HERI Graw Al T@IUHI AR, Felel =AFHT AR =i Hapmr e
AMUHT THT, [Holelis IIER Y& T GISHT qTE A6H] BHEAAT U a1 I Ga F8T T TR I49T
T g AT TETEHAHT FAEEETS GHRAT TOA R T |

) e o aREd A U TRE STEE R R (AATT. R00E, #F &, FA. qo3%w) R
T ARTATHT FaLT T, ATFAN & ATHRAC T a1 ANed TRedhl, Augaegs! Rafaar AR aiaaT
TEHIg a1 9l TEHI T AUBR RS WSHHH] AIEIH FHIA-Ied edls PR T GH-ameD
gl SR RGUFT saeamn wavg § v Berasr f@ea (Doctrine of Laches) T ATHIRAT ETerdel
STIR W&M T T7R T4 U648 | T TEUHRH! Aqed] TAUHMT Fad o 3 a1 fgra wm
TG |
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AT | AT {STvereb] FFaaaT ARTqee ShE AUbT RS THa AEqTT
&l Gerd: BT ATRAT Heresehl atteren Fefor aieee 3w |
F. Medl: Fagdd WH RARH FRO AHT TAF % AUBREHT ol
VUHT G A1 G WA eNT AEEIE g | AT B ATIBRh Jeaddd
UH! H I T SR Wi (el Y HETAd YA ee A A A
THABT Th ATBR YT FT TET B | AR HARH D] B
AIHR JoAT TS [T /A T4 FAHAE ABT G&AATs I Geb Bl ol
AHIcs TG oI 0T geg | Haad A sHiewel e s &l
AP TAAE B g dEEdT THCA WA faewest e wfia gv
qag |
g el Fagw Ger T Ereaur yaer WEre i wROT (cause of action)
garT R e aiEde2 TUhT g AT g 9 Ui TR W
fereer! wifea Fafr wiauds | Magsa e FEEe amr e sro
T AT TRATRTAT ATIRAA TIHT GRS Agehuley WA SAaTerd JereT
D! ATE G W U TR HUHT [FHaaalls dqed Favs T 3
WOH e W AEaT g | aredl fEmad a9l 3 HUE
agsT Ygare Mag®sT g AUFR Foa- ST U aSed |
. a9 Fegshd Jeaad qUHT 9 HaaTar S Wl g6 AfTHRS! J= T
T JUERHT AN QR AEHAAHT ATERAT et dfea i
g g FaH ufer aiae geg ) e e fafoeer ot
ATATA RE MagT TR MU Y@ AT qT YRARR B
ATPRHT JoaTHT AN Fagd g W Redh! el b T
gy | HTaT e e dfe

N N N N hnN
(GQUcp[ AACHHI dqdp] cAlHl Ssieda]elcn] dHd

12 The essence of laches is change of circumstances, rather than duration of time. The Superior Court of
Pennsylvania in Hansell v. Downing," states the rule as follows: “Laches is not to be imputed to a party from the
mere lapse of time alone: it is an implied waiver, arising from knowledge of existing conditions and an
acquiescence in them. The question is one involving equitable principles and is determinable from the particular
facts in each case.”%f@?[ Frank H.Strouss, Some Practical Applications of the Doctrine of Laches in Equity in
Pennsylvania, Vol 37 1ss.3,Dickinson Law Review,1933, p.199.

https://ideas.dickinsonlaw.psu.edu/cgi/viewcontent.cgi?article=1357&context=dlra.
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AT Tfid g Torg W AT SUER W SERE 3 SR e
forcrearsbT A T g Wa e e |
o, Seh: FEmEwr fofr BTl URIEAfdHT (Cause of action) STHEHTIAT THAU]
TR o Fuias wecd T@ F FecAql qed, G a1 SIE WE
WUHT & GoAT a1 dLIh] BT AIAd J9 T 7 AR Foi
B qaEY | FEA ALhDT SFHNI fGell T AL FALT T (bl BRI
e e T e
Sfeafd Rigrd TlasH ATaRar GIargsr dmr Jor F AUHT gEqa e
Magasr Frergw foer el @t Feagsege fafd jovw %190 I Wi
3065 | ¥ 1Y aFr fafver ffdwr =af wwar sfarga Ot Feaeseed Ham
IS UH,300Y% I FHRIHHT ART AT TRUHT ATaET BIH T
Y9 THT T AABT HAHee R06Y, WRFEAAA T FE Hagwer @iy

e

YT AT TAET JAHT GRS § ST qEIEl G Ifed | THUEeR

eedeed GERNE ¥ TUST g2 ARl WMl dEedEe qE g RKe
"\;l ~ ~

Feege SRR Tl Iuaad A FHagseed TERERT TRl JHRNH
gFamta e qirer aF el sa T Had: W IR §

NS

I A G=A1eT WY Red! I T aeg | e 9orfq e
~

ST TN qHAHT Hagheed G SeeT T SHh] IE-aEl qaras
R EA S| e 1 R £ 1 31 £ a1 2 B 11 0 MR Y o e B | I O R R AN DM e o e |
TUA AT T GhReH! AT€d G | Hq9d Haadhet qra-gd AaHbrd awe
A AT THT A HATTAT Foord THT SHERIAE 90d Hagheed]
YomTe aREeTRT FeadAr weaer s e AR 78wl wfoww Femesed
HATIIHT Wbl ™l o GI-AAT ARl GHl Hbihl [@wd @l el
FIAATHT AR GAET g aEar 0 s8d] 9 dred A6y | a9 ded
FMagdeed J&qd e Magd A Rl gagdl dearaad 9ol &6 aEal
THTS GEAT L4 THYHT Al ATHETTs JUT T T TEAT AU TR

B [ Aed /@ JaIUFAR e §Ha (FLT.R089, @F ¥, FA. u386)
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W fohdEEEEe wH T UeHedr T Ad Al ARl | GEHT IR
TASITTTHT Joctd WUT Tededn qaq MeTSaT Tt qede! ISR g ATTHI WAl
S FETEy e IR WHT EET 9 GO Gdhad T GHaAT |l 961
Sfdd WU SRIT ATTH! T 44t I WIH WUHT A1 <ral foluel T8d g=avar
2al yEqd Re FMaeee AqfE oevd T8 3 g9 AU wHl 9= e |
vetarn feaedeea Al GHAEEE YSYT qAT TN GEHl HIEA

FATHERT ol Gegradd o8 GAESE THHR T TqD §al Hogodh! A=

(by conduct) TTE HARHRBT TANT AGhahIel Hagheoel Feqd f&wmr e s
T AGFR AR H! T Tadiees NeT g, 9 grerga FER el

FHATY AN UF, 208Y T TH1 93(9) T A U9 JHINHE qUEASE JUH]
FHHA DT T Tedh UBREH [T FURINHE RUST YS9 o1 €M

TEHl HAThl YIH AN BUAT BOR GO Wol oqded] Wl g |

o o o N (o} [a) (N o
(Mdqeet [ullHAl ddiel Jedde eHHee g_"” AAleAd bl cTATAT AT

Meleecl WAl IO AER diedl TN Ede] HRU FHeHdl HHAee

THATER TR THEANT T T STSHT ATARTT e T Al 2o |

Al GHIFH qMHUHT HRACTIHT AR HUAT TEHT HIAT GROTH G5

Y g1 WUB U IAEed] WM BTl FHIAT MDBUDHI BRI

Jufed & HWEHW T BN T AR g AR g oAy | a9 wfis,
N

= ~

~ ~ S =~ o =~ c o c
AU WUHT TITHT Ul Ahh FARMA BINR §F T HHAKATS Bl
HRART TR 9ol GEHRE] qFhIIh FaE-IBl BRI U Ahee ared o

-~

o =~ O NN ~ ~ =~
HTICTATT T WA [HaETaT Il el THADT e AT bl AT

T YSUHT A [Hagd Weds! ALHas HHANEe LR TH ARG
fofgare deprer aediER e oRRufa 3R oardiE) g afeemn
qaESEST v aqed AfETRr FEm o wEiaaar T FwEES WE BRI
GG T FA Y 8% ol T Aqrg o A g fed T | qoe
Al A ATHID HHANEEH! (b AoTDh] e AR BT HHA q°q

A

Ml qRER®T 7gAa9 AdH IS ATEHAT I T a/d dad gieer g

NS

) 'Q
ARG IRIUHT AGEATHT WEUH] STHHT HEHS T s gadr e BRI

AT WETE WA /3 AHYA JRART Fe41T FRT@d T0d, 0LG-WO-09§3 THT X9 I, fawa: I w9 I8 65



quEeHS! Mo THer W T R g T afer ¥ aReant (waiver'™)
BT 9l o T e SRIUT | A9 WA A€ ARl 6T geferde
Rl Fuigag Tl R FEaewa gEwnr wwa ww T Safierer
SRIIAHT AABT G fo10d oAear daeberh! Hofgers bR bl o+
A Afed Wl FaE®d P AR wed @ s 4 #B WER AR
AR’ w1 qgr Rgea giaaied 9usl 9a e Sfedtad Rgrea
qHAH! AeuT Hagdete qos giadr e ararar st Ffr ey i@
T T ARAHR GReanT b 9 Wt e IR arda |

T HA AHAT [T B AfREREr ieant T g ey
AIHR IR THFH A AT oM Webl AP AN BT 9l AT
Ao T ATRATS TH1 ThHl § WAl AND] [ATHT BT THISHD! ITARH]

c

@l T g | g | TN, BT BIAIITHT HAAT TRUEHT B HE A

o

*
AEGATY THUD! T BB IRUMHAE U ATBRDBT TRANT HUHT WAl A=A

haN NN

c N
AR WGBTS Tl Tl HE T AEAAEE T{AD HAAls Yo HTHAT

%

14 General dictionary meaning: Waiver refers to “the act of intentionally relinquishing or abandoning a known
right, claim, or privilege.” %ﬂ%ﬁ[ https://www.merriam-webster.com/dictionary/waiver.
BIFLA04 ], HA. Yoy, I8, byy
16 ATY FRTAAEE REAFAR Tq /7, AHaal TN i saaaand (LFLI.R08Y, aF 0, MALsry) =
TETT “AUHR IRANT T AR TG a7 gl BRI IRCANT WREF SR IRANT TReh! |l e
T Rrgrea yie JushT e |
B. Supreme Court of India < P.Dasa Muni Reddy v. P.Appa Rao 1974 AIR 2089, 1975 SCR (2) 32 =l HETHT

Waiver &% I8 =am€aT 7! We=g “...Waiver is an intentional relinquishment of a known right or

advantage, benefit, claim or privilege which except for such waiver the party would have enjoyed.
Waiver can also be a voluntary surrender of a right... Waiver is consensual in nature. It implies meeting
of the minds. It is a matter of mutual intention. The doctrine does not depend on misinterpretation.
Waiver actually requires two parties, one party waiving and another receiving the benefit of the
waiver...the essential element of waiver is that there must be voluntary and intentional relinquishment
of a right. The voluntary choice is the essence...” See also Municipal Corporation Of Greater ... v. Dr.
Hakimwadi Tenants ...1988 AIR 233, 1988 SCR (2) 21.

C. T8 Supreme Court of India & Waman Shriniwas Kini v. Ratilal Bhagwandas and Co., 1959 AIR 689,
1959 SCR Supl. (2) 217 &1 HEMT ATHR TRANT X T[Y SATEAT TH Te+g: “waiver is the abandonment

of a right which normally everybody is at liberty to waive...The promisor should have the complete
knowledge and intention of waving his right to a claim which the promisor is entitled to perform. It is just that
the right of waiver should exist with promise at the time of waving the claim.”

D. “Waiver has been spoken of as a “consent to dispense with a right” and “as an intentional relinquishment of a
known right”, Waivers have also been considered as releases, it having been said that a waiver is nothing it
amounts to a release.”... The next principle in point of importance under this general doctrine is necessity for a
knowledge of the facts upon the part of the one against whom the waiver is asserted. Briefly stated, the rule is
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WUHTCl HEHTETUT Tl TTRUHT FHES 9T §I9 Al arell [oUel afgeeg W
geadietel HSTHdl ¥aT U, 0% < HI aTHT qdeedl gRal qrevdl saaaedrel
FHAN AN UA, J08Y, THINH TRA HHA AN 1 AHed T UF
DT AT W | HHE QA & HHe qHEeE U9, R08Y o
frafer et ffy ubea sacm qamEes TRoer 5| Megdee S A
YEwTE RS g 9 Wit oo 3= |

REIGEANCIE IS UG G I IR N C R B R G C
FRIAH ATINT WH! T FHANTA GHT ATIRIH! LHAl GHT Taedan!
RIEEIENRE CUl e i T e M | F e o Rl e B f o M o | o M
GALd TaedTH] HAMAAADT AN ARG RIveg | TGHbT iy Gerar
FHISH o, T T ST Fal T THYd Aliadbeh] ahR qarsl qgaash
FHAREEAs AAaME] 97 303 FHINH T, Y& T TIHT TEAT THES
TOI GAeHE STAEATHT - IRl T3l Feuwr T geaar 3 gawa

this: that either there must be an intention to waive the right or there must be such conduct on the part of the
possessor of the right with knowledge of the facts and of the right which it is claimed that he has waived that it
will be inequitable and unjust to the adverse party for him longer to assert it.” %ﬁﬁ'ﬂ\ Colin P. Campbell, The
Doctrine of Waiver, Michigan Law Review, Vol.3, No.1, 1904, pp.9-17,
https://www.jstor.org/stable/12732507seq=7#metadata info_tab_contents.
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A A YT FHIGH HHA GHEANES] HRATEl Jeard TSI T HHA
THEASE  ALATQL, J08Y, o A UFAeTs iaeerds TRl Sfdar I U
SUAEATEEH] TF-gH T HEIH! Ugale o TTEd WA | FHAR GHEISH
U9, R0W6Y AT Yod: ACARHT HIEAEE § g-Ig HAH Whl 3RS Teq
HEAT [0 0 W8%a! Mo WEl UHaT sqaedeed! ATaRAT g arad
A |
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BHIIAD! FHALMHBADH! WHT (ultra vires'”) ruwT Fga1 adash =R e
T e SRACT | HAThEeel BT GG es Sl HEUhT e
Tg TAAEA & qed [ovd FHagsdbeged @8y TH AN AT FHENAH! i
BT SN AUBT a1 TUHT Wol J o7 | 7g Rafaar Fagewn g forgusr U

17 Christopher Forsyth @ aT¥ T&a@@ Judicial Review and The Constitution #T Ultra Vires @s ¥{ar zarear

T B “...a public (or even a private) body that has been granted powers, whether by statute, Order in Council,
or some other instrument, must not exceed the powers so granted. It will be taken to have exceeded its powers if
either of two conditions are satisfied. First, that it has done or decided to do an act that it does not have the legal
capacity to do. In other words if it has exceeded its jurisdiction in the narrow, or strict, sense...The second limb of
the ultra vires rule has its roots in the Wednesbury Corporation case and Ridge v. Baldwin, among other leading
cases. It means that an authority will be regarded as acting ultra vires if in the course of doing or deciding to do
something that is intra vires in the strict or narrow sense, it acts improperly or “unreasonably” in various ways: these
ways include disregard of the rules of natural justice, unfairness, taking into account irrelevant considerations,
ignoring relevant considerations, bad faith, fettering discretion, attempting to raise taxation, interfering with the free
exercise of individual liberties, and so on.

This second limb of the ultra vires rule rests on the interpretation of the instrument granting the power: Parliament,
or the “donor” of the vires of the authority, is presumed not to have intended that the authority should act in breach
of these principles of good administration. This presumption is, in theory at least, rebuttable, in the sense that if, but
only if, the instrument granting the power clearly intends that these principles are not to apply, the courts will give
precedence to the terms of the Act or other instrument...” %ﬁﬁ'{ CHRISTOPHER FORSYTH, JUDICIAL
REVIEW AND THE CONSTITUTION, oxford-portland Oregon,2000.
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A HHAR GHAST UF, 200Y HI sga€dl gal 91 VAT TR 3 | IH
U AN FHAN] AT T AT Rl aFaad giHdel 99, 9897 T
T TEAT GET a1 STAEAO G& T el [hIET AR 4T
B TLEG] TAHd T Wl STIEd] sfawg | qaqed urd ThRel qral-ad
JATHT AT ATAITE GLaval TAldhd TR T Tl a9 WiHen qar qrma

c

o

AT HATAIAE WH aXa=al Edihid qrardl fawer fider Fuia wgasne
Nl anN > ~ o D N o (o
SRgT ARG | I AN T Fal FHgH! 98 a9l T8I [6a0 gerg
FHHAEE FagT HAET THIT GoAT AeATqdel YT Tqa Wl YAl T %

N NN anN N N o NN (o) [a
(1) T Jocl@ WD SRIUHTHT GHI STIEAT WUH! FAHHT FHIAA ool HHAN

THIEN AU, J08Y BT THT ¥ THIGH FEdl oAl THEE AGH Aqel

o0

=~ NN ) iy N o NN c o N o
THT MEAAE ST AT | USRI 4 (L) AT GBI Falhl FHANEed Iq

THIT M AMMBUD! AAENA AE GHRAST g bl 99, JIU T T
TEdh MAHBHATHA GaArs qal FAAT T HHFAT Fagd Qqad = sgaedn

18 A Supreme Court of India < K Anjaiah Etc v. K.Chandraiah And Ors.Etc (1998) 3 SCC 218 &1 HgM™T a&dl saredr

THT qEwg; “Itis a cardinal principle of construction that the statue and the Rule or the Regulation must be held

constitutionally valid unless and until it is established they violate any specific provision of the constitution.”
B.When legislation is challenged, all facts necessary to support it will be presumed; a regular legislative purpose and

intent will be presumed and an intra vires operation of the statute will be presumed as a matter of fact and

Construction”. %‘ﬁl’ﬁ Joseph Eliot Magnet, The Presumption of Constitutionality, Osgoode Hall Law

Journal,Volume 18, Number 1 (March 1980) Article 3, p.139,

https://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.cgi?referer=&httpsredir=1&article=2048&context=0hlj.

19 General dictionary meaning: “An act is said to be intra vires (“within the power”) of a person or corporation when it

is within the scope of his or its powers or authority”. &92® https:/thelawdictionary.org/intra-vires/ .

20 Supreme Court of India <1 Prakash Nath Khanna v. CIT 2004 9 SCC 686 ! WETHT &l SATEAT T We+g “...the
legislature is presumed to have made no mistake. The presumption is that it intended to say what it has said.
Assuming there is a defect or an omission in the words used by the legislature the court cannot correct or make up
the deficiency...” Cited in B.Premanand and Others v Mohan Koikal and ors on 16 March, 2011,
https://indiankanoon.org/doc/421654.
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YAH] et A TIEFH AMA A Whl <f@ar| 1 L& T LS BT S
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SAEUHers U T a1 @ e e w3 emde |
VEET AW 4E A WO A A gFEdl WAl T A Jeor@ g, Al
AFALCT TEdl THAHT T Jahl wdeoels dded 2 fF 9 2&l S
AFAH] A W THT AT Aed GRET NHT & fawr . qed .39
T 3. I WA YeEH] FREHAT Uib U g1 ASY | I TR T
qerd, S ¥ AR @ seseed wew ad, T T aRomw g sganat
S w57 HEAS UG e gretad Afeegl @ SR 9O 9
A T JAqHT Mg Hel AFAAs A AFIAT Tqh AT WEg e
AT T BT FerEdt HEEG o T W SAge gieer T AT aeeens
TS e U A FA BT FAE QA weegedl @ wal d
AFALT W27 TS TANT HUHT (EEeedh! ASMT Taaadl a1 arHeed EARLY
T g WY | FEAHR] FA WAGHH] SAEAT TE FA AFIAT A
yeREde [FW Ay gy T Ugle WA AdAg g WeaH YN HUHT
WY W TGSHl Teahl THA IAMSHT AT AHFE] g T4 faqm o
AR AT I 9ol HMT Saeddl U6 Weoddqul =a| 21| a9ars
SATEATHT  Rules of Ejusdem Generis?2 Wl T+ | sATRATHT AT Hawed goﬁ I
MEUTTAT AUHT AMSHT Taeledd 1 @ HRms 9 & wsaee gam

22 A Missouri Supreme Court < State v. Eckhardt, 232 Mo.49, 53,133 S.W. 321, 322 (1910) &I HLMT Ejusdem

Generis T8 T SITEAT TSI UTewg “where general words follow the enumeration of a particular

classes of person or things, the general words will be construed as applicable only to person or things of
the same general nature or class as those enumerated”.
) . . .
B.Z&E Supreme Court of India < Amarchand Chakraborty v. Collector of Excise, Govt of Tripura AIR1972

SC1863 @1 WET Ejusdem Generis rule T | ATaR{A Taawdl MR TWET g I7 79 TR G

a. the statute must contains enumeration of specific words,

b. the subjects of the enumeration constitute class or category,

c. The class or category is not exhausted by the enumeration,

d. the general term follows the enumeration and,

e. There is no indication of different legislative intent.

C. See also Walter M.Clark, The Doctrine of Ejusdem Generis in Missouri, Washington University Law Review,

vol 1952,1ss 2 at pp.250-251,
https://openscholarship.wustl.edu/cgi/viewcontent.cgi?article=3632&context=law_lawreview.
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fafern oy ffeusr T aed wERET wvw aiie g dRatia
G Tad e A Gaer qFe AT qA HHAGDT A ot
TG | IRP YAl TET TRHESRS ol T YA MR TASEIl
TWHRE! Afear e T e ifieres 0 a1 B wrey A Y
P WHRA SIIH ANHN STFeq T A9 FABND] GEoAAT T
g A savges sgaedr T 9" T el sgaed dad, Bt
ST T HE, A BT A+ g d 9o qaet e fauda

2 Qe A /3, A L BT WD, WA Reg@m@da (519, 304397 &, HA.L3306)
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g T o e ¥ e e sqeesn W e o AREr
FHAEEH! FrI-ad (Ao Jar U, R0¥R BT TR LG A AfBTH
T T YHRBT 7 A6 GG bbb qree YRS
B B Auae! TR X qrerad et Jr U, 0¥ H AW
9% Bl FAE AW FA1 U, J0¥R BT THN UG iyt = e
T TR |
Sfedtead RIga JHdeT ATIRHAT FomAdr Jar UH, R0%¥% &l TR Y5 of
Mol FHedars gidgpe 8T 99 T GG T AUET T GET D

ATHT YIdEE ATIRAT ©UHT Hifgeh a1 s ghremsr o = g @t
IRET AT | cFAEAfUBTT U TS A UAS [QUST AfIR WART T ST

MIATacAlel 9T SgehadT A= [FTawr Hoady Yardr YT el aad HIaH el
HATHT AT et GG THAT IFY G HGEATHT BTATwadT T oA
AT UA, R0¥R HI TH UE WAHd §F o 1 o 9 et SRIu |

Tg AT HHAN] GHEANEST HHAT U THT HTH HRAE! q
SAEARE el HUAN UM UF, 200 &I THT 8 B ITEHT (¥), (K),
(&), (©) T (5) | WS ¥ TIT JATH] FHENH &l HHAAHR] Jar e T
ferE ATIATHT AURAT A8 R, qOd g A1 U 99 AT Higd qe
TG IORHT FAGee T@H g | deqed | G AUl
FHANEEH] TE a1 aad T IS A FAA g1 T GHENT TRUHT T
quq faaw 3RS T9 Wed, UAET TR0 & BT JUSHT () A WY AT
TIMT qEh] HaHl FHENE AUHT THN HHAR 3T UG, HafawrT,

V

SR @9 ¥ ga Rl @A e Femd 99l 989E 98 ar Siter
FHHAT I GG B FGT T8 T A A 0 DR STBI AdTT
g THRT QY B SUGHT (3) AT GUENH 9UHT HHANEEH] THANH

BaTHT F@d AN Wbl BT SHISHS! qad, IS, Hafawor, J=R @ T
A7 g TreE YT R A Uidee FEK TN B oG g g
Tl TAT THRT & Bl IJUGHT (3) AT YT a7 T qehl Al G qUHT

HHAEE Hal Haq ga1 e gEdr grerdl B SAsal el HHEN
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[Efch BTl SATEATHT TG HIIT SHISHD AT Tl T Tq7 sT=ed

I W ST ATl FHANST HHATHT SHAT FSAAT e UA, R0¥R &l

TR UG o EXE UG BT qad adl F=0 GeemhT @ HHan qaeH

U9, 00U o THA AEYAH TEAT Y T g | egdeeard e
AT UA, R0¥Q B TR UG o AW TS TH YATHT AdeeH! A
i g T THASH TRUHT T2l T A |

MY LA FHAGHT AR Hfgd IJAOMHT &g A ww o |
Il TAAHT did At FASAd TR AEhS Frg | TET STIEATH
AT QAEEAT T GoaHHT TM6d ATHRIFIA TEg TeEeE G- d= T
Al TeT BT WidaaTaryd dowe Feradr e aeg Aifawr 9 9w, gew
T T A qet A qEaeErg 9 B wgfy giiEa aie S
VUH! IV | (Feanad [FarEdl darl aEaT Aid, 206y FFer 7. 93(7))
TIEE TAT YT AT FHRS UHT HHIAIRT GHAT HHIA FHENE U,
0BY HT TR Q¥ HI IJUGHT () o TIMT qAT TG AT T IISHT (¥) o
FHES §I9d 98T bl (Fd] YU YD) Hal, GHE o1 IUaHgH! U
ol a7 TE AMUHT IGH ATARS ATART, SIS T HRAGHIET Todidhd ql
HHAAA AeAHTER g TgaAHT AN IJFHEAR g Fa Tae THee FaeT
A TIHT YA TR HHANBEAS dgalhl ATGTHT HIWE THI o1 4l
AAGAIE AT THT 0 AT drdee | Fbeq 921 a1 Tig dgahl Jamr <

-

Y el FATHT GHA FgaATh] AR IFHGAR. od 918 Jl8RI dad Ua™
THT SGAT| JUSHT (¥) AT SUGHT () FHEISH Agar WUHI HHA Al
JUTHT FHIOH TENT Tl TEHT SAGATHT GEWRH g TArST WAl IR Tl
qIRITT  TIEA AT YSIT ATH UH qe agal Ieadhdl HHAN qHa I TU
YATHT ITHT AT IS Fal AT IRIQT TS HUHT HHAIEGH! agaATh!
SAUATs HHAN FHRSH UA, 300% o | sMUH! SRaud |

wetary faadeee dTheeds WX GEAT ¥ B T UGd dEaE
TNTHT, Ueb TSN o1 €A qgA A G B ] o i ot Hags

TET G, T d% el HHAR FAINE UH, R00% T THRT Q¥ 1 IISHT (9)
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o TEd: AR WUHT HHAAE U9 BHATHT AQiibUeml Faid I HUdlg
FESAIA JUT A1 A= eb] BRTTASTH WA Fool T Fieb T Al Aeebebl d-d
e goar M Taih WU TQHT SRgAl | UHhT ITh cHavdaTae daryasy
TeThT SE@d NRET SAE A Gedl ¥ HEAW T UG (AW
HHAD] U HEcqUl el YTAT ATET TREq AUhT qe0 T g AS5H |
FHUEEH! TEAES bolel Hlerh  CAFFALUH] TdT AT folgd SIIh
§3T| TOAE FIF WA T BH AMGH, WIS, WEHE GRATHT G

o

GATEHT HHAT IT= g WA (e FHEAHT W= T df THEAH! qAigTaT Al

o N o Y | c o
SERAEI-EIMEIREETN Tﬁ AqHiep] eYH] oltd sYY gfal YA [ o HHIR

N N

TIHTHT qalclls GHT dRd @&l Uh AAWSHT ©IAT o Mg | Bl
IRAIHT FAGFIET T B b BRI GHIHT ATasl@e T
AT Aaly RIS qeTH TEAA g e | JuTel WEdl AiTifers, e,
qEpias [Afeadyh THSET Bl GREeS] HRgHa H THdaT T8 qod
MR GUASE holel WESld FEAH] 0T ANl g7 AA WS T
AHISE WEDIAH A~ AR THAT THA TBS g1 AU T4 qibeeg | qM,
Tt GREEEET TR AUeedars SH TRTEHl AU RuHT T

IS AT U T J<eT Aoy @1 q9r T dares aq ad agshl
AIHRHT oA FHAEY THI MG UHAh YS9 qa7 TqFE Hamht
FHANGEH! A-qIeY] Geaidh! @ Fied oI Thl qaedl g A1 Ahah
FHA GEEANE UF, 004 &I T T JHEHN HEFaIIH a9
A-IY GEAHT qol QBT o7 A (o Faedl e | TqY Fraiqeel
qoar gredl AN AT BT ATUR GUR ST AUl qrEd qer
AferemeRT ST T ATt weaddhT fFuid qga w8 T o e ameeas
TY| WET WEENT § YR9 T TAME qEH MUHT FHAEEH] FHA
qrafead Y97 Aeehepl ARcrd SH Gedl g Ahed caaed a1 Hetee dar
Tl V&1 HIIH Whl oAl HaThT d FFaedl Bl cqaedqdr = HUH!
qIEI | TIG FoaTH! [0 WA AT UABT THRT LS o GIE T
i W T A Feedeed! daiNE AUSET B W SEed Bl e
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THRHT GAg9 &1 GFIF  (equitable) T ARG 3RHIT FEaavad T4
AEATTF S |

SeteTd A AR U, 0¥ AT WUH! Foal eardl saawdl 3,
W UHk Ao a9 geeres T aqer TRe ardg | TEi erier
ATCHITT T GadiHF Taedl T J9HT qod HFIAEed] qRaear afsgd
et Afaer TFerad qHa T8 AEead ATl SRS TG TR ARTAdH]
g gfca ovaRid 5 O WUATH BTl GadiHe el qiEmr W
feH el J&qd Magas! gene faafst giear (legislative wisdom) 2T
EANA Yo T Al B SHINH 9T THTHT FOT T HH HRATes d=aT
T e ST | I AIEaae a99d [AMe JEMT FemAdr d&r geeedt U
FaHHT AN YEgHeedsl sredr W HEAT  [Fdiel  geHdiel &
AMYFCTAT  AAEAMT T @0 A Ao, FHOHdr qaidT  Ieeesh|
Fafh, sgar Ear & HHA T WA 6w A famg g2 qor Sl daren
T, I T HIHT ST Faervel T A AT g2 Al <adashl
Rrgra wiqured T foaiied JgAaiEsT AH JETad Ga9 T Ag giewl

hnN \27 hnN Nl anN N (@I anN o hnN N N
SMENEEE BRIEE dHA qldd SlUplel  Sleclldd  Idglrdet  <dHdAdRl  Alcdin Al

% {3qe TEAYET JURET /A, FAFEA T ARG Bried, Res, Seaeiaid . F. 0. R06R, 9F €,
A ¥ “FHS FAErE FE AAIS, AEH] GEACHE TaeT HEdl g, TEAID] G o GHRH! e,
e FeErde Fafe, agar T awiiET AETe F FHEd daRee HaRe T, JarE 99 ¥ gEadgeE s
YT T 9 ATEE FEEA WeEEal A Haid aadn, g ¥ yEeders eae 5% 39 e T
ATEATIFATATE AT ATCAIRT T AGHT 9 T 02 AU ZaT AABETHAT SFaedd gl (97 /il e |

2 g JAYAE TR /A, TUEAT qur qieraRegar sy, Reate ), seaeada (Hd, 2009, 93 K, FA.
QXY ol qaTT qTe®ad! Afh, qgaT TEAl & HIA T Wel GHY ATET AT Mol Hare! Faad T
AT T AT 0 AT AT T AT WA AT AU ga1 gl AR W yEqd o

2% [aes TANH W0 /4, TEFEHAAT T AEAIRTEHT FEeEERd (AF1H. 208, #F 90, WM. . ©oRE) s
FATF B! Adrged Femdl qarw! e, garad ¥ w1 faienm Fa akesr #rT w1w ' 9w
FlAHED! A& T W AU T ARTeae 98T T S T W aEeAd g qha |

27 JAEeHT WATHHR BTl /7, GG GREed Rede] SeAeiaRa (ALT.R0%e, w3 3, MA. g58g) <R
AR YoM WaE! GaaNE A e FR Fafeer teer R FaiE A a Reea e e
FHTATAT T, HA A T F e safesr e T e | Tl w Fe )i osEaeaT
T AT a1 g Toeeaa dEaamE deR d wEae Baia Tl av a1 gfeacar a1 e iRearer @
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FHA AN U, R00Y B TEH THIH TRUS! GHRSHS! 0T q21
FH FRARERE Fagwee afd BEEs dEeae afd wue sEen dfem
AT |

Mag®eed ATheed HUAN FHENT JASHHT AR DI HagTa
o | et wrafieaEn q@eEr goadt Femer wuEee wel ge
HATATHT AT HATT HHANECAS THH] IS GUEANE T ATheoers
AGAT T WEHELT qRBTT Je T TAME TEAT FHASE TEE Giaegmged

[N

-~ .

UMD Ehhl Joola WUHT ol T THT THT TSAqT | Fadh [aeme el

o N

TIAHT AEERT g 95 R Yad GHEATH] 86 & HEdl GHAH 66 @l T

([N

S e Feeed! dHd Yed HMAIET BHAT AT TR Bl Al
erge WR Uk WU g9 AT9g | WREEWE 81 95 1 SR (9) HOws
NS HITHT JEA TA g HAE N BT G GREATEE A3

TR ST 99 Iool@ WU g | I ITURT ANead QAR 825
qEdd: geaal A vy | ITLRT (1) A WITh 9ol AN B! g

(Reasonability Test) ¥ @& d waear Hifdd seTeldd AEggy Fewr U swifm & FRv Jam Rusr
ettt =@ (Legislative wisdom) 6T TFEEEAT A= 9o @fHT ... |

28 Nicholas Capaldi &1 THFdIH! <aredr T8 TWaHT g9; “Equality is both a descriptive concept and a normative
concept. As a descriptive concept, equality is, by definition, an adjectival relation between entities that are
identical in some specific respect. No two entities can be identical in all respects, for then they would not be
two entities but the same entity. The equality may be one of quantity or quality. Equality may be predicated
of things, persons, or social entities such as institutions, groups, and so on. Equality is also a normative
concept. As a normative concept, equality is the notion that there is some special respect in which all human
beings are in fact equal (descriptive) but that this factual equality requires that we treat them in a special
way. Special treatment may mean ensuring identical treatment, or it may mean differential treatment to

restore them to or to aid them in reaching or realizing the specific factual state”. %ﬁé T Nicholas Capaldi, The
Meaning of Equality, Hoover Press, Rev.1, p.1 at, https://www.hoover.org/.

2 po-Jen @ Four Models of Equality & STFI <@HT FHI-AIH T g5 Hed ATHATE J94 a0 W g «..

Legal scholars today speak of two main ways in which a constitutional guarantee of equality may be understood.
The formal model of equality requires the state to treat persons who are alike in a similar fashion. This principle of
equality does not demand all persons be treated identically, but rather allows differential treatment when all sharing
the relevant differentiating characteristics are treated the same way. The formal principle, however, does not provide
a framework that could help decide what characteristics are relevant in this constitutional calculus, i.e., what
appropriate criteria of relevance may be legislatively determined.

Second, the substantive model of equality, by attempting to identify prohibited bases of discrimination, shoulders
the task of elaborating the relevance criteria. Judicial understanding of the constitutional mandate of equality,
however, has not been homogeneous. The cases cannot be aptly categorized under either of the two principles of
equality; instead, the cases lie on a continuum between the two categorical extremes of formalism and
substantivizes. In fact, a survey of the constitutional practices of Malaysia, Singapore, India, the United States,
South Africa, and Canada reveals four approaches to equality.
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FHA AL Wl Uieedl ALl HBIIAH] A THEAD! Toa™d GUHl 5§
T HYAS U Bl WU GEOEE A TR WA e Al AT
FHIAAH] U AEATs T THT G| AsTHT HIH HRAGHT GEd Jad
FHAAD] Bhbl AT T TARH] GF-gAT I8 Aq[Aael [&Wa HEMT o
e Ty f[Afgeresl FEm WET gl aad Tusl Sredrdl qed  Hewy
TAET FRIE (absolute) §F WaeT | THMATH! TART TN FaEIMT WEHEE
A= TEE TEER IRAI e AdW dFeed RUST 2| aEeeedr
RUBT FHA SYARRATE TRUTHAT FHAAT g TFeT | TH BRI FF ATELTH]
EHT SARHEeAd IRHEATd aHHT ATIRAT Fleh TR AT A+l
(theory of classification) K ﬁw faferemear quEarET ' ERET Tl
B TR §oeg | BRI FRHENT SN 0r T b HAeAls TATTAT G
THHE ThT TS | Tl b0 o I WIH HbT ARl RUHT 8l T &
T ATIRAT AR TRUDT G = ST BlRld qeAqd ~Ai=g T e
(intelligible defferentia) T A¥IF Frg | WY T TRUHT aHTHT BRI
T Gl LT AqH T FaeRE qvery (rational nexus) T HEH

First, at one end of the constitutional spectrum is the formal model of equality, which requires similar treatment for
all persons who are similarly situated. Second, a corollary of the formal principle is the rational connection model.
This model does not merely require all persons sharing the same characteristic to be treated equally. Rather, this
model goes further, providing that a piece of legislation would be deemed arbitrary if the legislative grounds do not
have a rational connection to the object sought to be achieved by the law in question.” %ﬂﬁ'{,

(Po-Jen Yap, Four Models of Equality, 27 Loy. L.AInt’l & Comp.L.Rev.63 (2005), pp.63-64,
https://digitalcommons.Imu.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=1579&context=ilr .

30 The notion of equality before the law maintains that laws should apply equally to all citizens: simply put, no one is
above the law. This idea which is also one of the meanings of the amorphous term “rule of law “ is a mainstay of
many current constitutions and is widely viewed as a central tenet of a fair and just legal system. %@T’gﬁ'&[ Daron
Acemoglu & Alexander Wolitzky, A Theory of Equality Before the Law, National Bureau of Economic Research,
2018, p-1, http://www.nber.org/papers/w24681 .

31 Kent Green Walt =7 How empty Is the Idea of Equality W2l ATHl S-el AT FHEIAT BT AT gROMCATS  J&

=TT TR UTseg; “... the basic idea of equality is the notion that “people who are alike should be treated
alike” a correlative of that notion is that “people who are unlike should be treated unlike” to decide who
should be considered alike for any particular purpose, a person or an organization must make a moral
judgment about which characteristics are relevant. “To say that people are morally alike is therefore to
articulate a moral standard of treatment- a standard of rule specifying certain treatment for certain people
by reference to which they are, and thus are to be treated, alike...What counts are standards one uses to
decide which people are alike and what treatment is appropriate; these standards are based on the rights that
people have. Equality, therefore, is simply derivative from the rights that people have in a moral, or legal
order”. %ﬂ%\‘l{ Kent Greena Walt, How Empty Is the Idea of Equality, vol.83,No.5, Columbia Law Review
Association,Inc.,(1983), p.1167, https://scholarship.law.columbia.edu/faculty scholarship/82/.
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I | AT T GEerg T g WA A1 ANHHT ATIREE AT
Y W TEA FIA AT SECHT ATERAT AHT T A g 6 |
FHHT T HAT T TGHT TANT Ty, Foger, IFT T qTobavaa el e
79, TG S TART R E |

A YEd HEMI Magdweedls A@HM T HIWET di@l Y90 T €M
qEHT GHTISE TRUHT BT a7 B Jeldh eel HHI GHENE U, R00Y &l
THT & I IUSHT (9) W WEA FUAAATS GoHT ISHT GUATST TET @bl

o O haN

ATIHT HHAN [Quahl Fagar Sfeatad WafHedrepA SRS T e

NN e

Ehl c(d-g:

(F) B GEH SUS
(@) T g9l doall AU a7 dedh! Igh! Ul
(M) SHH! SISl

o~ a)

Sfedlgd HITAT STAEAT 81 HUAR GAANA U9, 208Y o Tl Jam
AN T eI ATUR HHAND] SIBAdls bl Tevg | UTHT SIgdib]
TR o SUSATHT AT gFaedt foedd sgaedr Wl A<Ray am e
FHANEEH] AT T Gea-dl HIAHT TIAT Tedhl oAl qar UF,30%R o
ggdl IS [AgHT SUSATs THE@ ATIR WS T SASAT AITH] &g
THT TT TR SGaT SISAERT ATIRAT GHEANE T 9o HIAAT sqaed
A, AT T THEd T W i AT SRda |

T FETaee Magd A @ A, TRAY A-AagRd HUHT I

N O

TARYT Faga A SUSAiaE hAd HHAN FMIRbH! HIdHHABT TIHT AT

32 Supreme Court of India =¥ Budhan Choudhry And Other v. The State Of Bihar , 1955 AIR 191, 1955 SCR (1)1045
B WEMT ATACANT TS T O T g8 gadee G0 g0 a8 J940 oqredn Wal Taeg “ 1t is well-
settled that while Article 14 of the Constitution forbids class legislation, it does not forbid reasonable
classification for the purposes of legislation. In order, however, to pass the test of permissible classification
two conditions must be fulfilled, namely, (i) the classification must be founded on an intelligible differentia
which distinguishes persons or things that are grouped together from others left out of the group; and, (ii)
that differentia must have a rational relation to the object sought to be achieved by the statute in question.
The classification may be founded on different bases; namely geographical, or according to objects or

occupations or the like. What is necessary is that there must be nexus between the basis of classification and
the object of the Act under consideration.”

BIFHT, R0&R, dF &, WA oYL
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AT HHAL TediHaH! THd Uh HecdqUl ATIRHT TIH TAHR  ARUHT
FHAAE ol Far T FHAGAA A8l @AY "eed WAl B
TR G| T oS R @, 9 G’ T a9l JeAieg
FPRACIGRAT HEWT? SIAT W qeadls ANSdl Wal AAAT 9 959 9 573 |
IS FHIET JFHEANEE HEd &l I8 a1 ANS Bl el FU AM@de qed
TUAT Il T Wi FU BT TG qeIEE F U IRy ansarnt Heder a
AT AR, FRO a1 THH FEW O @Y T AA9AHAT o T TEarH!
e T gra yiaues wuel g | Iedraa Ak Reraer aflaien
g wEeed oAl BT SUERdT F @ SAth 91 Ars wierd T Hee
AT AW WG AT FHETE WD O T AEus we e R @
FTENT WUA G| TE AFCAMT AT BHAG AT BT IT AT AN OAwET
Jodll TEHT HAl THI AAUAS FHA MO A T SASATHT ATEAT FoAT
ANHT TRA HIA cFaedl TaH qeqed Jcadl AeAragere TRusl HHA

TAANAS! 0T T FHW FRAGAS AqET T WEHEIH HF e ofae

TRgue | Fag@etel Ul Al ATURI UIA-T THUHT =l el Mag-Hr o

N [@nN N ~ ~ |(l\|

HH AAUHT AT GHRSE  TASHHT N Ul die SR F
YBTs AR o TRURT AR gFdt BRawr qar [ e T
AT T W e |

0WG-W0-0033 fHeg® Sy yadat dHdsl e Fagaur Magwesd
AN UF ATIR a1 9@ T Hahdel 7 GHEA THaaq . ATheodls
A HLA Faedr AU goadt 9eE A\ O e YR SeArardd
FHEANST [Foig T T IH A-ATd A% HRRG Jal queh! 991 Fared 19
AATTA THUHT FAASAET Ui 98T §IO9 A AT Wbl gy | q@ash
R &1 HHA AR UA, 0% HI THT TR1 © HI ISR () AT “THT
3 FHIHE GFET G T AR THT X FHIAH FHIT I ATERT
qiFl 7957 THAPT FATEIRHAT G Y39 ¢ TqAT TEHI g7 GF7r adr

MBI HIT, 063, dF 93, T qur3
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AR T GHTT 7 [HBFd §F1 & HT Jloclldd HATGRHAT &, 397 T
T TEHT FATHT THEIGT THeg T T U JUSHT (G) W “GIHRT FATHT
FHAOEEAS THAITT &1 TTGANETT FI7 40t ar G <8 T & 9=aT FIaT
TGHT T ARBRA T I GH TEGIET GAT FHTT T7 BT FEIITT
e el TUATAT M@ AR T Fosdet qUANSd TIH HUTHET JHHT
FHAY TG [FOReH] TN FEgd W G T SHEEe g
TEIAT [FarT MUF | 9El USSRl TR R (F) o HaT 9hed 1 Fer e
T B SHIGH a1 GHE A1 SUGHE 99ad I AeArad a1 S
AT, WAl AT T SRgegg | FSmHdT e e a9 99g a1 Suas
ThT T oA Far UA, RoyR qar Famedt Jar FawmEcd, Rovo agar &

AT GUE AT IUGHE AT T AT A1 HHd GHT Bidh Bidh SI9al

Mg WAqH] HHAGEH] AN qaqeIHhl [HeEee gaad <
ASY | T, HHA UG UF,208Y T HHA FTHTHRIGH qaeqTI
Fraedl qUY SYIEATATS ¢l U qraeel & HRar! T [y avad« ey
FHAIHT ATIRAT TRAIT THAHT T GG | THATAR. UAHT ThT 3 A
THATSTT YATSTTHT AW T, J9T T TAT TeHT AT H 99 956 AT T
HHAW A1 THT THH] AN QAT T FEF AR T AHF JL0ET

=~ .

T AT ST AfEEes! GANHaHl TFIead AeATdsh! deded 9Hd 95ed ol
TFoT TN STIEAIT T AHT @ WAdT Srgar | UTAT HUHT qear-ad
AT Fedoac qal qHg 9 19 e Aad a1 Ml gt T
g | TEND FERISRD TSR] Rl e AN TGl GEET Wb
WO GHT] YaThT HHeeee Fal Ge T b o e & qien
WA SREET GHESE G e YREE B g HeAredae. HUHT S
Sy | Tas FeEegare ym ofgd e qw MR o [
06U 19R 1 9Y BT I A-ACEIHT 99 [FFE g8l FHa GRS &1 HFgeg
gRafeHr raiRa HHEE GRS YOl (Software) @t W AN ATRT W
AEET e, U9 a1, w9y, fi/aE ¥ UEHl HHAEEE SIS g
o T wdEdEr wafearses FaRer sear w1 IRuer g e arsel
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