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"(C) Create, as a matter of priority
and without further delay, a transitional
justice mechanism in accordance with the
Supreme Court writ of mandamus of 2
January 2014 and ensure its effective and
independent functioning in accordance
with
including by prohibiting amnesties for gross

international law and standards,
violations of international human rights
law and serious violations of international
humanitarian law;" (concluding observation
on Nepal's 2nd, third and fourth periodic
report by UNHRC)
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93. T 988 B M ..In
considering the question whether or not this
court is bound by its previous decisions and
those of courts of co-ordinate jurisdiction,
it is necessary to distinguish four classes
of case. The first is that with which we
are now concerned, namely, cases where
this court finds itself confronted with one
or more decisions of its own or of a court

of co-ordinate jurisdiction which cover the
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question before it, and there is no conflicting
decisions of this court or of a court of co-
ordinate jurisdiction. The second is where
there is such a conflicting decisions. The
third is where this court comes to the
conclusionthata previous decision, although
not expressly overruled, cannot stand with
a subsequent decision of the House of
Lords. The fourth (a special case) is where
this court comes to the conclusion that a
previous decision was given per incuriam.
In the second and third classes of cases itis
beyond question that the previous decision
is open to examination. In the second
class, the court is unquestionably entitled
to choose between the two conflicting
decisions. In the third class of case the court
is merely giving effect to what it considers to
have been a decision of the House of Lords
by which it is bound...

9%. On a careful examination of the
whole matter we have come to the clear
conclusion that this court is...entitled and
bound to decide which of two conflicting
decisions of its own it will follow...
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second is where there is such a conflicting

decisions... In the second class, the court is
unquestionably entitled to choose between
the two conflicting decisions... The court is
entitled and bound to decide which of two
conflicting decisions of its own it will follow.
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