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constitute violation of federal, state and
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Wl Us® | JEfU R v. Russel® &l

HET T 3MNeI! Haiod faTerdel "limited

8 R v. Russell, 411 U.S. 423 (1973), No. 71-1585,
Argued: February 27, 1973, Decided: April 24, 1973.
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JfCIaTeT ReT UIS7e | 31T Doctrine of
Authorized Criminality Tl Elizabeth
E. Joh & "practice of permitting covert
police officers to engage in conduct that

9 The Canadian Criminal Code, R.S.C., ch. C.-46, § 25,
(1985), section 25: 25 (1) Everyone who is required or
authorized by law to do anything in the administration
or enforcement of the law:

(a) as a private person,

(b)
(c) in aid of a peace officer or public officer, or
(d) by virtue of his office,

is, if he acts on reasonable grounds, justified in doing

what he is required or authorized to do and in using as

as a peace officer or public officer,

much force as is necessary for that purpose.
10 Rv. Campbell, [1999], 1 S.C.R. 565, 1999, SCC 676,
Canada.




99343 - T FS . ATl TRDR

would be criminal outside of the context

URIETOT T GHAT TERiel TRepT HYRD! MART

of the investigation""" 9=t IRYTYT TR
g | 3h Doctrine of Authorized

PUHT HYT T THS BRIRD! TPIISFIAR

faQIy ORIET HIUSUS JUAISIUT egawel

Criminality @7 SIRT T& JRIPI Harod
3fTeTdel R v. Campbell T J&FT, "After
setting out the relevant portions of the
Narcotic Control Act, Carthy J.A. noted
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1875 |'2 QT Authorized Criminality @

11 Elizabeth E. Joh, “Breaking the Law to Enforce It:
Undercover Police Participation in Crime”, Sandford
Law Review, V 62:1, 2009.

12 Jacqueline E. Ross, Impediments to Transnational
Cooperation in Undercover Policing: A Comparative
Study of the United States and lItaly, 52 AM. J. COMP.

LEL

T ST & SHIUIfae U]

L. 5(2004), p. 574.

13 Jacqueline E. Ross, Impediments to Transnational
Cooperation in Undercover Policing: A Comparative
Study of the United States and ltaly, 52 AM. J. COMP.
L. 5 (2004), p. 588. (Observing that an Italian under
cover officer faces criminal prosecution if his conduct
falls outside of statutory exemptions).
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doctrine can be used either against the
government for a breach of its duties,
or by the government to protect the
trust property. In administering the
public trust, government agencies must
balance competing interests. (Ved P.
Nanda Jr. & William R. Ris, The Public
Trust Doctrine: A Viable Approach to
International Environmental Protection,
5 Ecology L.Q. 291 (1976), (p.303) 5!
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R BITAD! ARATHHTD! [uRicTep! Brf & |
IJHPT AT 4Tl Convention Concerning
the Protection of the World Cultural and
Natural Heritage 1972 X Convention

for the Safeguarding of the Intangible
Cultural Heritage 2003 FH D! HGX NS¢
quEe g Ih (0 SRIfSed el
gftauen ST T R © |
TegeffEmd! It B ARSI 1T
g (Public Trust Doctrine) fausia
& | I FI=EHT Ved P. Nanda Jr. & William
R. Ris, T AR "The government-
trustee "has a high fiduciary duty of care

and responsibility to the general public."
This includes the obligation not only to
preserve the property subject to the
trust, but also to seek injunction against
and compensation for any diminution of
the trust corpus. Thus the public trust
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ST STRINTERTRIT ST ST SRTRS TS
T fOFdT TN IRGRSA U TqCRAIdHD]
BRUHT | T ARIdTelTs SO e
B | Professor Sax &7 3R Public Trust
Doctrine o AXBRB! IJTABRATS SEID)

I T A T |
First, the property Subject to the

trust must not only be used for a public
purpose but it must be held available for
use by the general public,

Secondly, the property may not
be sold,even for a fair cash equivalent,
and

Thirdly, must  be
maintained for particular types of uses.
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