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14 P. J. Fitzgerald, Salmond on Jurisprudence, 12th edn.
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) BRI (procedure) X 3) TTHYT (form)"”
FTHU HE-THUD! BRI THCHT Il
HEETATS AL U TRS |

Yo. WA fqareed! FefHT Ry
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15 “Rules cannot be made to supplant the provisions
of the enabling Act but to supplement it” St. John’s
Teachers Training Institute v. Regional Director,
NCTE, (2003) 3 SCC 321.

16 |.P. Massey, Administrative Law, 9th ed., Eastern
Book Company (2018), p 127-133. See also, Hilaire
Barnett, Constitutional and Administrative Law, 4th
ed., Cavendish Publishing Limited, London (2002).

17 P. M. Bakshi, Subordinate Legislation: Scrutinising the
Validity, Journal of the Indian Law Institute, Vol. 36,
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STFRY qTuehT fAfey J00¢ 10120 Sl TRY
SUAIRT TRETT U, 004 DI THT Y oFHITH
AT STFRT arve fifcrer € Afe=iE o+t faf

peTTs J~ T faST Il e seRTe
R A seeql el SRevs | @
FrgeeT foaR e, fquelt yoatd) ST aarer
IRYATHT SUAR TRep! Jedels e Faear

00¢loRI09 AT PIGHTSI RNioell JSTela T
grfcgfcrenT STTRT IORT & RepT <Rar |

AT PR NRb RF® | Wb AFRGel
TURRIRRT T TIT gRg, STHRT T ITST o

4. ProAre! RNiedl IETATHT IRR
U &Y (019 ¢-CP-9R 48) HEmT ITHIHT
TRV U, 004 BN IH Yo SHINTHDI
&igfcpT ST T AT BSRATGSFRIT IR
gdl T el a= fauel ueerdt dser @
SORHT Seeld TRep! SRaUeplel dl FraefaT
R&PT DI FIEATCATS eI NI &al “IF

<HIEN e e @iy e
éﬁlﬁrﬂﬂ'\ﬁ?{lﬁrﬂ &l UTeT! |fIETDT GRT
88 o ‘U ITHIRICTS TURCRIY I Tl
4T UTH T 8 &1 B Al SUHIhID! Sehells
AT P! B | Ih GRT 88 Bl PRITITD!
TSI, SUHIhT HRET U, 2094 I T
9 of “SFRIT ARG fhaTpeiid! PR

UATIURICT e a1 T faighT feReT a1 M Rep!
PRUEC P IUHHIANS AR, AR,
3TTeep, wifire aT 3 fpfRAwepT BT ATaRaT
& TCHT &7 qRgep! YUl IcaTeeh! HRUETS
&Y O QAT JUHIAT ¥4t aT fHisie! doheTe
PT SUHIHT FEATel AT IUHRAT SRIEFH HTAT

PRI “Gpel Ui SUHRY ] dT AelTehl TURKIY
ar gRATOT Bfed a1 SIS IRl ITHID
R AT @ faghT feRer 7, g T R ger
TS TR T BRI IS8 I Seoikd IRa!
RI® | KT ol IRy Ffedl, 008
P THT 3R o UM “BITHINT SIS T

ar ol 4G YedDD! AT I
SUHIhIPI Ehalellel Gl a¥q el JaT
Seure, YSRY, garit, faishr faeRor ar g T
S eAfchep! DRUTETC R BT AT e
B AET SfRaTE ST TRTSUTSH FTAAHer
IR B ARIFT JepT Fifrel © Al
SO T Fer 87 A a2l Wl © |

& IR fode TRy SuRRAT
frfdcadha FTIRETE! (Medical Negligence)
AT T & el AR SifeveET
geRIEd! O el @fthel TR TRTTHT
ﬁﬁc‘*l‘lé Cause of action AT & T TRFSW

15°%

UTST S fchel BYDT SISl T TR SATIRATE!
T EeToRITS TR ST T, el I A
ar I RIBING T a1 fRIRBR T+ g A=
fRfepeddT  ATURATENATS SRR TRepT
U178 | Il <dT fedl, 2008 Pl &
&R AT Ui el AU STRIT g8 T
30 AP [, BTITITS AT ATIRATE SIS
a0 qu IRPr gﬁ PMH  (Commission)
a7 JHHUIAT (Omission) dE HIPT RIS,
I a1 FRT a1 SFHSHI SR 8
a1 & 1 et B AT gy
g ARRAT Xeh! UIS+® | ORI ferfehed
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AT SO fvg cafthel TR
EHAT A TS Ifchep! FIEHDT RT 9€, o
Y& TR FEHYLD i TS BhdTHH
SFRMET LT gaT URRRI T Jar
yer T fafdcaee! urfie SiiRicgarcrid
USB | STARST HHHT [fdheddhd] ATRATEIEIC
RS &fr g ST Wqaler  foRmeT
YD died YIS gebetls GRIar el
T Right Against Medical Negligence @7
EHIHT g W I IAETeTee RIgaaHd
gferaTesT e RIS | T IMeTIqdre famer
faep oe foveg RisHT &, Y. (@10, 0%,
3rgD 99, M. 7. ¢R&R) AU &feryfe gamT
‘TA% RIS Right Against medical
negligence @I &P UTH §IU<® < Proven
medical negligence HT Right to adequate
compensation B EHANT U w
T Seoig YUD! SRa-® | o], AUTeTadr
AT AR g6 I SUHIhID!
Y ferfdcqdiar efToRaTar (Medical Negligence)
el &rfergfel urae STferepRaHd JRIEd &
TR TRYT U157 |

9. TR Medical Negligence ST
T fasRiT el e AT TR
(Treatment) Tifaf<ieh ! (Cure) & ar
gRUM (Consequence) SRI® 9~ ga |
SUIR I 3iSefidl yaes AIaar dar
THIUAT, A SRE X P JATEITEIR Par
IR R I8 o gaT qlfchuep! 9
(Strict Time) & = IS T @b W]
IR Ui+ ga | I9Yd Ui I JfeTelcel
f&er faepe ome foeg RiokT &, R1. (Lara.
Q0§ &, 3P 99, M. 7. ¢ & Q) WYepT &rfcryfef

900

HET “STaeRel SirdT 3iiwel Prescribe TReT faet
a1 3itweft @UepT ufee ey TuMT T &g,
el fomg @uufe o ¥ araRem SR
Tetep! fTaTE BarATEe! TUMT TUE | UepT
IR T&T Purposive ST THU®, {+Refd
Frustrate g7 &IRET T Fg, 8T AT
IUDT JRT JASAT STHPRT FAT |t Afres
HeT T PRU YT queT Ry Ao,
3iIve} Ygee! BRUEEC Ieu~ faredr 37y
HETHT SRl e @IYe! ufeet! femeTe gere
TUHT T IR Absurd Interpretation €% |
3Iel} Aeufes hHIT: SRR T ATelep! DRI
el fAfieTe geRITed! MUAT T A
ferfopesdT STORETE! (Medical Negligence) @t
v gemaTe FrafRor T =R gt
P RT 9UepT <RI |

¢. SUHIRT FREV U, 004 DI J&I
29T SUNRRID! AT (Consumer’s
Sovereignty) ®RM T WA W
Reve | SUIhID! & fod TREN T, P
oy qar a7 SRPT STHNEIE ITHRRITS
g1 BI AFFFEIE o I FhRE Ie
HifoTen SAfRIPRYTT Al I T=IRaT e ¥ I
W 1S B! faemfis! s amr g
ReB | Re Fagder Rifer forwer ...
0gR A cugy AT g Rygrd
“BITTT ESRIED] W o I ®UAT
SRRT Wth U] B, 3faTeidel Ui Qe
BT TTTLTD! GNRAT BRLAT Tecepl 37ef X
FeIATRT T TAT DT F=fH T, ITHIH
WREUT VA, 004 PN ITH Yo B BIAT
IEEeTs &a1 AT B Al Gl €
T SR TREEII F Em:l:ﬁcqun
RPN UG | SR ERET U, 2004 P T
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Yo HT TRNT 9T e 1 AT Jep]
TYeh! TIeHT Teeh] a7 YU TR Ay T8 Tgep!

ST SIS 8! © |
J0. TY IS ST, g ST

3R UIfSTeTS ehfeet gwl =T 81 | TeT aceh]
feaTe BemITe o &1 WY fauriieme “9u
DT A AT - TRANT §II TR AT T
U1 g1 AT Qe SreaTaeiiepl T
gIP! Rl 7 difSders arRR Frep!
ARG Jup! MRy se=ae G &1 71
Rew |

R. T TR SUARD! HHHT
fofdcar  eTuRamar (Medical Negligence)
qIC JU~ JHTG g1 YR IR HT TR
THIIIE Teblct dl FHRIDT <RI FHA
<Ol U GFS | PUT UM ATl
TR ITARETC P @I [T ar T et
TepRIcHD TRV <1 9=T 9T FfeheT T+ iy

g SUMRAT f&d TRET I3 9T (. 1.0.
000, 3IFH 92, 1. 7. 90§29) HuH
deplel SRag RifST STHHMET 3RR e
SRITAT ALY JTIRAT SIS HRIT T s
a7 IR URIEuT RO T RIS
%@W N D[ UHIG P‘N"CN DIIH ?%?%Iﬂ'
UIfSe! el &) BeRITe BRM RIS |
IR fISRHT STaTeTcTel BITD! Qfeadh SARET
(literal interpretation) TR difed SuThIRr
&P TREU T R JAT FHEIfad Ifh dr
TRATCAT STRERT 61 R ISRAYID
(liberal) ST THUSH | YRUMH TRy ST
D Afhells o HAPBI a1 MR ARN

PBISTE & | DI AT HifSciel B
RSP AR I a7 FRIfhcdddT SUaR
RISTA AT Ui B | e ey
TRYETUTERT TRUMTH deabTed <RaS NS SUHIAMET

IR I T Heh_] Wl ISTeTcRTH el
el U §78" T HIRIaT TATMU !
UIg7s | fRifchedr cToRaTE Rt ocpferent T4
I UDT JeMT BRI P!

IR IRPT SRITAT ATET ATERHAT §SHITS BRI
T Afs R I IR0 GRS
ORI SRITHT X TIeh! T FAR-aR BRI
fexedr difsadr awer & §eRIE B
TRIUEe | I ReIfcAT afgel T IJTaRATe
IR 3TERD! MR=aRaT (Doctrine of Continuous
Harm) @18 ge=aTe (e RurnT et S8 59
U §® | by cTiReTERT-e
feremeAT  geuRumeer PR Rigel
BRIIEHI-E] DD GNRATCTy FH 3T

AR ™YHAT YTeTdT (strict adherence to the
general statute of limitation) &7 TS 3R
IIRHT W_Y Ui STARITEN 3R (Right
without a remedy) Al WW@ |
IEl FEvHT HGh ST 3BT Lipsey V.
Michael Reese Hospital (3%, 2§ N.E.Qd
at 84Y) JemMT ferfbedT ATIRETERIT Traf-erd
el qol-j\ﬂoilé narrow construction TRHT
Yif$d g&eTTs “obvious and flagrant injustice”
g0 W AR TRDI U158 | et RIcT BIITep!

i1k 1 B CEREa I G e I s Sk el
gefeh GGTTeT SUHIhID! b el HREUThT Tl
FEfPEd GAT a7 Afchalls SARGRIT s

TR ST T{o Il RGPl §78 T I

%09

R qafed Sfeleldd! RRITEIC AUTer]
fafdrcdr SMIREE!  (Medical Negligence)
@l fqveHT geruTe fraRor el | g
gfcaTiee RAGTT Td R TR SaR
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< Al et RIS |

99. fofbcar UReTEl  (Medical
Negligence) AT &&HITGeT F~¢HT JFRIfc
IIRIMNAETs 8al, 9RAHT V.N. Shrikhande vs
Anita Sena Fernandes [(2011) 1 SCC 53]
I el HRAD! Gared falefde “In cases
of medical negligence, no straight jacket

formula can be applied for determining as to
when the cause of action has accrued to the
consumer. Each case is to be decided on
its own facts. If the effect of negligence on
the doctor’s part or any person associated
with him is patent, the cause of action will
be deemed to have arisen on the date
when the act of negligence was done. If,
on the other hand, the effect of negligence
is latent, then the cause of action will
arise on the date when the patient or his
representative-complainant discovers the
harm/injury caused due to such act or the
date when the patient or his representative-
complainant could have, by exercise of
reasonable diligence discovered the act
constituting negligence” O IR 9T
g | F&@"TﬁMorgan v. Grace Hospital Inc.
149 W.Va.783, 144 S.E.2d 156 HT “It simply
places an undue strain upon common sense,
reality, logic and simple justice to say that a
cause of action had "accrued’ to the plaintiff
until the X-ray examination disclosed a
foreign object within her abdomen and until
she had reasonable basis for believing or
reasonable means of ascertaining that the
foreign object was within her abdomen as a

9%0%

consequence of the negligent performance
of the hysterectomy” YT 2TefhaT U
qo Ifufs 9 TE-Y Ruicare difsdar
U 91T IR I8! STDRT HUhT SFACATAT
Supreme Court of West Virginia o MfSder
STTHHTRY SATURETEl YDl q~1 I YR
TYCEE HET SRR T ANIed gaT e
TURATEID] FeHH BITED! g ]
TG T ST TR YIS0 | IR, Green
vs Hardiman [2019] IESC 51 G2l He T
SN YTUS D] Hq\T'O'Cl 3cleldel “the plaintiff
only acquired sufficient knowledge when

he received the expert report. While he
could have been reasonably expected
to acquire that information with the help
of medical or appropriate expert advice
which it was reasonable for him to seek
before that date, he cannot be fixed with
such knowledge in circumstances where
he obtained appropriate advice at the time
he did and acted upon it.” T SR T
fefhear TuRETE! (Medical Negligence) T
T faaTeAT fARINed! I UTH Ygdhufts
ESHIIE ] &1 TR SER R ARGl 3T
TP RIB | JAIdd! Fded  IfeTelda
aff Haward v. Fawcetts [2006 UKHL9] @1
Hem™T “the limitation period starts when the

claimant had the knowledge required for
bringing an action for damages in respect

of the relevant damage” =T &Tﬁlﬂcﬁiﬁaﬁ
ST T BHITE STeltebclicns &Tfieh! qUSTeRT
TH AT e @] &7 W AReAT Wep
é'%l:gl RIRE I 3IcTelde! URUDR FR:I;%R_‘I'QJT
SRIT sRuare ey afif, e fawg
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PRI DRI (F.B1.Y. 00, 3SD 90,
7. 7. 9030) HUT &fTYF TamT “ge=ITED!
TPl Fre-eHT IR IRudieee fewmt
T fAfETe T8 ATIRSTE! YUdl STHdRT

IR DI I TFSRT UH G 3T
fSsea fHfcelrs sawiTe g HUebl fAfer Ao
AReB |

93. SfeeTRad BT e, ufcree

UTH YT AETE geRiTe g g1 Al I
TRP! IS |

9. T ferfedr SATURETE! (Medical
Negligence) AT RITGH! A=SHHT “Discovery
of Harm Rule” @1 3NIRIFHTCTS ITTHAT
o Ree | ifsder Rifcdepare e

RIGIT U oISy 3aragHcerls Tl
HeTe! T fareiyur e, ffcr 2000100108
HT BIGHTS! el AP fSed! TR TeD!
TRRAT AfeeIUD! TSeDT GRIAT Jesi fausft
yeotd! S1SdT ElfeT FEIP! MeAlal (Ankle)
qFPT AFET OIS HUDll YIRS AR

CITIRATEIPT PIRUT 3Gt BT WTIRET 8 H
TeNferd I AHISIT SIHER! (Reasonable and
Logical Information) STH STREH J&T o
PR (Cause of Action) HHT RIS g gaT
EIRITE TUIATDT TRP g | DRI ST
TiSaes fIAverd! I U Agdddfe 7
ffcddr PRI X APels Uvdl BT

RECCHCUI I ISR IS I IINIE I
STTel SUAR RPT T~ <RI+o | fauelt geemd
VDT TSP Proper Diagnosis EEE right
foot BT T Fa-T YUUfES TTUST Sex-RA-cl
3RS R fo. woe 9. sRudrel g 3FcET
YR, dGITH Reera Ahuja Hospital HT
20219910 (R0WWlo¢loY) AT Operation

FHIGAT W&d PR &1 gal fRifhedeped
CTYRATE! TRepl faeaeer ufer difSeier SmgpHTfer
ATIRETEY YU fehT ST ATYeh! fe-eTe 71

TRPT T~T RIS | RAIIC SYARIHT 9T
Bhepbl  JMSTPURS fded T 3RUdTelel
3P Diagnosis TRT FATIRETa! TR HIROT

BT T G &6 | TP AT TP

ST DT T ST Jeall AUTeT HiShel

IRAT Tceplel IR o Al w1 FRed!
ar Afpued! TRRIATRE 81 AaaT quh!
STFGRT IS <Gl ReIfmT Bl Foyen!
IR BRSS! TUFTElTS TARNT TRITS F=T
Doctrine of Tolling @ STARUMIAT HiToRy
ERATIBIREPHT ST U U7 | IRADRUI
afer Discovery of Harm Rule T2fT Doctrine of
Tolling @' RigFagaiiorT NfETSuR emoRerEr
qupr ¥ NfSder A ATRTEDT SRS
STHHRT U TR e FHaHT saraeed!
TUMTRTS. T TRII O &7 | TareegH Tl

HrefTel (NMC) AT AT 00¢I09190 T
ATURETEl B&Y 3MMaP HRATalr TRIST e
feupMr NMC o T 00¢lo¢io MY
email I3RS TS TTHGR YUH SUAR
T ST, PR el ITARAT ATIRETET TR
ot fquell geerdy ser fAfr 00¢IoRI0w
AT BIoATS! Noal SfRlelc™T SRl e
<Re=o | yreff geatd! Siser fiftT 20 0wIocloy
9T Ahuja Hospital AT TR 9UaT ¥ 3fiwef
SUIRY Y Il R, IqUS fHoter
ATRSTE TRDP! HROT ThaAT qUHT T~

g AT T 18T U [Ifid gaxime
o G THS SRS AT RSTens e

9R0%

ISPT Ieuil UTeT AP BT (NMC) AT
IR fSTDHT Ih BTI~eTel ISR D! BT





























































































































































































































































