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1 Universal Declaration of Human Rights, 1948 (UDHR)
Article-12.2 — No one Shall be held guilty of any penal
offence on account of any act or omission which
did not constitute a penal offence, under national or
international law, at the time when it was committed.

Nor shall a heavier penalty be imposed than the one
that was applicable at the time the penal offence was
committed.
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XTI a2l TRYBHT FREIReTTs !
BISET HTH g7 B A~ el IR RIS |

¢. TR AUTeTep! FREMa! A 3
SFCRTCT T 0 HT "IRIRTFa¢f1 5 Pl el
TRP! U6 | Sch ORT 0 BT SYYRT () qT
R P Afes AOIRYTT §7 BT ¥
gfer cfehells BYY TGip! STavTAT BTTTHT
difbyyaT g8 worr fag o7 9 R
TP AEEATHT Frafefel BIITHT QlfpyHal gaT
ST T 7T TR} HIfoTeh &ehep! UHT Ul

YYPHT PILATANGTT A1 O HIFH  gaTapl
IEGd YRFY YUP! T YSWbhD! IETIBT BIH
BNETEID E-EH] EREHIT §1 B
T e <8 (@) AT "GPt BIASTIT Pt
SISTeITHT SRIX WP Pt BIGIGIN] BY¥e!
TETT WO Ul Wiet dreEiord 3
IO B AT GARAT TP B A D!
BIRERCICEANC IR G S T
Bl WO qohl  UNTT  WfedrT
eiRguy=aT 981 Yeo W9 bl SuNTY
AT fave! §e T AT WO g1 B

TREPT T | JIR] TUTeTD! FfFEel ¥ BYR
T FHIHT fAEH PITAT dlfbudear qal
GO g TRY AT IR HiT efehep Hiferes
&b UCUTYT TR! X el IeATeTs Jaferd
BISTERT HYR (AT (FERor qerm Hraf=Rm)
U, 008 BT IHT Y AT "G VDT AT
DY TRl TETHRT WOl frefeor Tafer
IET PILTTAIT TS A g P 4
e WoIr g4 N orrd frerfRor o o
T BT SHTCITHHT TREP] A B |
R. TR NI BEN Tl DTS
HeME, ThHIARUT, FIRI ¥ GRS T U,
R00% PI THN 3R DI IUSHI (9) o JeIh!
UACTTRICTT T~ BITERaclTs @RSl TR
V. SUSHT () AT "SUSHT (9) FHITT GRST
2 International Covenant on Civil and Political Rights,
1966 (ICCPR) Article 15.1 No one shall be held

guilty of any criminal offence on account of any act or
omission which did not constitute a criminal offence,

under national or international law, at the time when it
was committed nor shall a heavier penalty be imposed
than the one that was applicable at the time when the
criminal offence was committed if, subsequent to the
commission of the offence, provision is made by law
for the imposition of the lighter penalty, the offender
shall benefit thereby.

RO9%

] IR NPT RIS |

0. P Afchells HYR T ST
SrRIfeTel LA fchUepIoee Jal HT g
BISTERT BIfTeb! R e 711 SfoetRad
IRy  HeNIfFadT Haaewdl ATl
SRIGEANISICIIS IR I b I C I ekl
JqIIpTaIe P U BISERT  BRAT
PRIRGRCATS Aoy FeRor Tefer argay=r
PN TTETepT SR B AR & D! el
R&PT qY HIET BITHINT BT T T
R gl By TNADUfS T iRy Teier
SRIT SIPT DRI RN DYAT HH TR
&1 AT Tep! U 1! fea BrTemITH
B TR ERO R BRI IS 9
TERATETS ST TeDIR ] PRI falaTe <R |
DR BISTERT HYRAT o FeRor e
PRIRERCETS Ufdeled! BITTHING Fa! ol
?ﬁ HEHT C{%I'Iﬂ\'q’{’ﬁ 3R (Ex-post facto effect)
g TR SrIferd BIATHINTT B9 Foiy frefRor
THETE Aeh SR UTgad | IfectRad BT
TETTERAT i Ul PYRERATS PR TTaTeh!
3FIRATRT DIICT TIpepIal qaI TR T+

g fafeRrey AIAes T SR T
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QIR 1575 |

99. G STcRI IHFERT I e
fhT T8N ~IRIbdlet PYRCERCS DI
qIpHeT 931 AT T e | fafeer Ruraer
PRSI DRI HeR HUBT hSIR D!
TENT TAT IASTFT SURT HOR GRDIOT

qIFARET "AR I oA qohl AR
wifear @favel Aoyl 96t g e
Y= Gl STUNTE HRATAT eAfayepl §aw
AT oA BRI §1 B 9l T ST
qfdel P! P pRIAFeRIcl (AR Heechep!
D] PRI TeRHd Yfdeat DI

R IR T ARG garT | T Ui 37

AT AT HYRAT Bl qo g

Ffchep! farTciep] gaeR TR Ui §IFS
W TR Alhepl TP FIER IRIeT ¥
FIPRUNY Uf+T §THFS T~ TS A TRY
Fgyfcr TR Fger e g7 Jer i
T RIPaSTd &6 | SRR a8 iR
R TR SR IRET FERD! IR feq1e

T &< HY TICT AT DI T~ g1 PrIeh]
T[T Wl <Raw | IR IfeeRad S
3% DT IYSHT () BT S8R () BT UEHTHD
W@ﬁﬁqﬁwmmgﬂj

TRl P PITEHING GO U 9U
i HJdl INORTY AfedT, 00 A IS

i3 T AFAIITRTAT g | PSRTH A
T ORFORTC GRUMAT YRac 3778 GERIHD
qarelTs Sike foorT faferemReiiy AT=e faresfRaet
g 31TUe! URYEHT P Ui PYRERATS AT
PRI & DR HOTR el Uf HYRER
q1 HANTS Tociep! g RIS UIfSTeATS qeep!
gfamad aRRUT RE diedels Tedismded
IR AT SUARIHSD IC It oot HoTTetieh!
RRATOAT 3feife] U1 =R (Restorative
Justice) Tt 5T IF WD <RI |

9. IRl Re fFrdear Sorsve! v
faepels SEY HUDI WO HRIIIRIT

IR ST TR TergT 1< T ST AfRefHT
JRIUPT EEHH A PRI UG
AT PIATI TSI DH TR G DIIIeh
TRINT T{IE T ASRICTS =ATDRUT T
TereTTs Sirs Ul <Rews | TR gt g
PISTERT HRIRAT HYRERETS Ao DrAfard
T YR 1] FHIHT TafeTd PrTH-al Gl
PRITedTep! FHIHT TS T &1 WY BT
AT HUD! STIRITT T T 1A
T PR faferem SR |

93. @1 Fded ufmErdt 9g derer
HETEOHE 05 ¢-CR- 9% ¢ & DTS A JENT

g <Rauel gar At Re fdeder g
AT BRG] FRET FEfera PrD!
Tredells TG 840 §8 | g9 geaH
8T P8l I BIIACTS HAE, Tehlarul,
RIS < GRS 7+ U, 2008 BT TWHT 3R BT
SYSHT () DT <8R () HT "Gt BIFAITIT
o AN o A
Wﬂﬂﬁrﬂﬁ##mﬁ:’aﬁsﬁv T~ ITIT
ﬁﬁ@ﬂ#@ﬁé@ﬁﬂ)aﬁqﬁlﬂ:ﬂw

3099

HZI¢I%QO§3I3I9QW&WWW%
el Ree ETeAaere AT 20091919
7T e a1 4 a¥ e WUP, o0&l I,
/Y43 BT BTABIRIR TRESTHT HaTd! aRald
fAfr 20§ 3190128 Wl ¥ Ih e Riear
YOI brIfeigde ffd 20€¢1319% AT 4
q¥ &S I 9.9,00,000|- (Wh AR HUAN)
STRETT g S8 thaell 9uepl, fH. q084()
Pl BIARCRIR GRS Tl aRard ffr
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20§ 3191909 DT Ith e Riect T
PRI PIGATSIAIE MAfT 0€&1¢1R9 AT R
Iy &S ¥ 9.8,000]- (TR B9R HUGT) SIRATT
g1 3EI el 9Uepl, JET 7. 0§ 9-CR-00YR
I A STITe JeTeh! aRaNd AT 0§01¢1Y

TIfiaTel PYRGR SR HYHT fASfells g0 e
o FERr 7 ¥ e T drifRE
T v prifRmer v 9 998 BioRRy
BITID! ARAM_ 49 9 &1 | i ufcraralers
T TP BIGeRT HYAT JaT deidhl I For 4

D! X Ith el H>TRR feell SfeTefdre
fAfT 0 ¢IRAS AT 90 I¥ B T H.24,000I-
(UfeRT &R BUAT) IR 1 38R HYBT
T TeepTei- GRS feTeld A RaIe
T AT 20€819%Ug AT TR YT IRIaT
SfeaRad qereed! aRaRT gal X PRI
SRR §aTTTIT 71T UghTS HUa! AT 20 € 0I¢IR Y
HT deeplet= GeJeht U, 200 H ] el ¥ e
iRt e 20§ ¢10 AR AT SIRT HT Tl

PYRAT BRRER GBI & Al  TIepuep]
B R T RIS IR BT - T TR
B | BRR B e e aegers
JURTEDT HAT X PR garepl GRFRAfT Tef
PR THIRAT TS < IB1S FaRITels
feramR TRY SreTerciel Pl Ay M1 T8l
IUGth e T e TS X PRI i
§0 | BISERT BYRAT e YR I BT
T I ST & 99 g afiardier W

S GO PRI T+ FIEARIT dcchlol =

IRETTHT a7 U<l do! dRGIqHT Uhal de!

qHT T AU SUS FODl  HEAD!

YR TR FHTIOT §70 | I AT foioretrs

FRIfITENRT fFagwmers HeHT IaISua! I
RIS | TR TTeeblet PIATRITAT el JeIeh!
WD HRIATT UATE HEAT YS!

ThH=aT FaT HYRAT FHIATHT ebict be feiRor
™ R FUiRd $e Iom @ifoe a1 Sarfe
F~1 94 Ufeell §°0 | PYRERATS YhH<l 93!

TR el [TepT &HT BTl Tfeldl BfHwal

HYRHT e, TR I X JETATIE HUD! D

i ecpret Ao fHEROT 98 PrIT~aRI gaTeh!
qHIDT TrEIfeTd bl UIehl AT X Bl
T ! STURTY W, 0% AT HTDT

AT PRIGI & BEPE DUHT 3HefT-
ST SRREPT JART e TR AT dT FHwal
gl PYRAT A $E GO Al aT ANfehuep]

AT S G TS H
PRI &Y &, Alal FaeAEHINHDT Pat
it STRY TRU 3ferveerT <ReT |

8. 3@, Al uH UG T
931 JEMT WYl Aol BRIl Taf wd
qeMT difevsl W Y& e / wEadt
(Concurrently) il '\’EITL?’I'qff gl ar g3cT
WOl bl WWdufs Sl / IR
(Consecutively) SIRISTAT AT TR]q+
g 7 a1 ST AR O & o |
ISTEIRY HYRHAT eTdT: e Al & HUblel

R09%

AT PRI e 8 DRIRPT SefT-37eTT
DHE IO PRI T T Uhucd PRI
T a7 Uep SISTefcieh! e TSI Yehiel 9UUfes
T 37T JAETeITeD! e HATRIDT TUMHT TR
8 a1 ST JEIP! Polid] b F=aT gall 8l
SATET e SfehUen! Shae! TSI I Br e
g9 81 W Hed U aT fdare IR JemT
ED B |

9Y. T e fchells Ueb GETHTC AT (sl
93 Herend! AedTe fAf HYeeed Joil

T ¥ e e ST UhNTe aT 3HefT-
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3FeT TR BRI T{U T4 W TR SERIep]
TPYTAT I3V |
(P) Uah Ffhel U IRGITHT Udh aT U=l
Gl ARPSWR Th dT TpH=<l de
PRINE TR |
(@ Pd P Afh g o7 @ R

9. TP IRhSWR A~ HYREwHT
HET eI ol HYREOHT e AT fHeiRor ¥
PRI T AL Hefdl: GEaeT Tgiig®
O | UfSal- WP PYAT IAAT-3HT Pa
Ju R T I fuifRa de gearer

TRPH (single transaction) Il

PRI~ & Ygid (Concurrent Model) |

PRIPT T UHH<T 93] DT80
3MHNA  (Application of multiple
laws) &1 9 AT BgeewHr gar

SIRAl- JACHT-3TeRT BYRAT TIfPUD! he TR
CTT-3TelT AT U Rl iR e
TR H[ThIM HUU (S 71 3Tl BT e Al

il A T ¥ Flepl DRI
U ReerfcmT |

() el G ar =T fifemr 31 oo
e a1 =T Fet NfSTSR T
febRHEPT dT thReh-ThRep R TREPHT |

CARIECRE §ef (Consecutive or cumulative

Model) | It 5% TgfTew U rpie fauxie ar
Tepep! feiebed 3feb &lgT, | At G4 Ugfiep! SRIT
G IR &6 | BISRRT =1 FTeTH]
At g UgHTEs TANHT ST | P HYRERA

(&) P fthel Th AT BRep dRETCH]
ThH=aT 9aT YR TRAT |

() P PYR DT JRITHT YIS WY aT
1 YR e G 9§ PHeHT THDT
Afch T AT PRITRETE PR H feiofel
U a7 Reb IRECHT TpH=al dal
PRINE TR |
qt IRUTED HIGHidTD ISEUEH

&1 | I Tpfrep! AT sraersss

TRET el Jo! PYREwD] TG Y
PRRSTICD] S-S TR RO TR+
R I NfpUepT e FTRIDT PRI &l
I FIHCT Goll Heepl AN A Yeh R
I R 30 e TP F B b T A9
37T e e TR ATl HhT 9T HTfe
T YRS Single Sentence for
Multiple Offences gf 9+ |

(9. ~TATTHT A+ FHaT (Concurrent)

HISTERT =TT FRITEHT 3113 Ha6 |
foog T ogRel  dreHT
T3¢ ARRINAGIE ar UehHl 9al

HAISel TSI BRIGIADT STfciNeh STHDba g1
BB EHHT U AT TRUDT © | JJebT T
SUS FAID! ¢, 40 T 89 TAT BISERT PR
(@O freRor qoIr SerRIfFaaE) O, 008 B

RIS TP ST aT PBrep-
TR JSTeT dT =TI HeprHT e
il Ry W8T 9aw | TN Th

ST 99 TSP 3§ B SISHT (9), (3) X (8) o
T ATSAATS 37T 7T Wi RIS |
9¢. IR &F HS IO ThaTeS

gfcraTe farog Ig-h_IRHT JET Tcte! AT
STCATERRHT FFIRUET el U TgfdTe

b FoTI! BT U o |

RO9%

YR TG NI 3eATc] Tedieh HYRHAT TeTT-3TeTT
e AT dlg=T (Consecutive or cumulative
Model)) ¥ TfHued Hg TR Ui 3MeH-
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3TCRT JchT T Ugfiep! Ul ST T R
HIAT © | P HYIERATS Ueb T YepH<T qal
Helghd! edlc [~ HgReedl Frava
R~ doTeed! dT AU A
difdbueT e ATR—ID! BRI T [JSIBT
FE N dgiad TES Ui B | AT
fasT Sl qefepep! BISERT =R TR R
T FEATEHT S+ fawr ufy & | IRy
cumulative sentencing @I HAFIATTS
TSI PRERIDT He TR ¥ SFHBS JUDT
BYRERD] BT qTech AMHI: <8l 93
(dT) T JTTATEHHT T TR |

(&) P fchel Teb TRETTHT U YIfSTIIR

TehTepcl R TRepIHT |
(@)Pdel Uh IRHAT Thv=<l  Jal
JIfSTRUR fAf=T gRE® eI |

() el P Ve HYR TRHIHT AT BRI
THIUT A€ T 9T PYRells  BUTSH
a1 SEISTDT AT Fioiel 3febf R
TRETHT |

(ET) STCHT-3TCTT IIRETTHT Ueh &7 YT Sa
dISTRUR fAf=T gRem M R
PRNED  Uh-STTIHHT SR (il
TIUDT TR (Multiple unrelated
offences) |

(S)Pe AT AU PYLERe DA
T 3| DR TRDIAT |

(¥) PS T R TRIEDI PYRReT
HeHT YEaTP! AT 7 bl DR
TREIT |

(B) HE FI- qhM RGP fehel
PeHTC AR 3fehf HYR TP HMT |

(S) PYRER O&RX WS BFAeHINTT b

ARIDT fdepeusss ST; ATRTRID

T, e GoTRID! {errae! gfae,
Goell BRAR ATl Ffaer ITHIT
TRREDT BYREReT Al SFaRHT bl
BRI TR |

(S7) SURTEDT SFTAE AT PgRIa-eil

HeTeh! qUare! RICTRICTHT YT Ieeb!
cAfthel YFTMHT ETDT ST bl
B NI |

(37) STURTERP! TG a1 DR8I

HETeh] YUerD! T YT ! ek
JRIR fiSTel 3fep! R TR |

() STRTEHI IFTAE T PR

HeTeh! JUEMHT Yeeh! fch BI[IaaIoH
YIEIC B! AT foTel 3epT
PR TR |

(3) STIRTEPT SFTALTD] ST (FTI=UHT

foIguar a1y el Afy @k
(Suspected person) FI=IUETE YRR
ferSTeT 3Tepl YR TReDIAT |

UAD BHYRDT THIRCT (seriousness
of each crime), fifsdept 3rerT 31T
RIS (self-existence of each
victim and pain suffered by victim/
survivals), TRIPT  FHTUTITD
@< (proportionality of sentence) ¥
fisdhd! MURIRIG SR (Criminal
liability of perpetrator) HYRAT JASTRA
IR TR (punishment in each
crime) FaiRa &g IORT TRT-31RT
AIUEE H I HITD! AR & | Al
SIS DT TIbT TTDT S0
AIH! FEADT ¢, 90 I 89 . Pl

RORO
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R0 BT T ¥3 TAT BIVERT P
(@ faRer qer BrRIfFaaE) O,
0% BT SHT 3€ DI SISH () T (Y)
o 3TIeE R B |

9R. ThHaT Ia] HYRHT HYRER TEX
g7 BRI & DS 5] [ITIHT BISTERT BRIRAT
IS IIARID!  HRATIIRTIET RIS
URFURT RIT BITAT TRl & HRall © HAT &
BT RIS | MRBIDI US Code &t
Section §3584 HT Multiple Sentences
of Imprisonment’ MYHI~TIT PYRERA
THATT  (Concurrently) dT  UHUfes  3fepf

(Consecutively) &SR Y U ¥

3 (a) Imposition of Concurrent or Consecutive Terms.
- If multiple terms of imprisonment are imposed on a
defendant at the same time, or if a term of imprisonment
is imposed on a defendant who is already subject
to an undischarged term of imprisonment, the terms
may run concurrently or consecutively, except that
the terms may not run consecutively for an attempt
and for another offense that was the sole objective of
the attempt. Multiple terms of imprisonment imposed
at the same time run concurrently unless the court
orders or the statute mandates that the terms are to
run consecutively. Multiple terms of imprisonment
imposed at different times run consecutively unless
the court orders that the terms are to run concurrently.

(b) Factors To Be Considered in Imposing Concurrent
or Consecutive Terms.-The court, in determining
whether the terms imposed are to be ordered to run
concurrently or consecutively, shall consider, as to
each offense for which a term of imprisonment is being
imposed, the factors set forth in section 3553(a).

(c) Treatment of Multiple Sentence as an Aggregate.-
Multiple terms of imprisonment ordered to run
consecutively or concurrently shall be treated for
administrative purposes as a single, aggregate term of
imprisonment. (Added Pub. L. 98-473, title Il, §212(a)
(2), Oct. 12, 1984, 98 Stat. 2000.)- uscode.house.gov/
view.xhtml?req

01

el JARITHNE 4 g1 R FeH
BIIeT TILAT RPI UGB | HNDBTDT
IR ISTEHAT ISR BRIIITDT 3T-31TH
GIPT BTl Il HishdTe® IS
TRPI I+ | S, HRBIDBI Oregon v.
Ice* & He™T “The controlling statute in
Oregon provides that sentences shall

run concurrently unless the judge finds
statutorily described facts.’”” Y= SIRET
AUP! U0 | THAIC IfoetRad JIded! DI
U] eI ~ITITeNerel  dichep!
{3 ST dTee AT YRAT dlfdue
AR QhaTl (Concurrently) PEHAT T
DHCISTU aLT I8! aRdaT Tebare] A
G (Concurrent Sentencing) ¥ Thyfts
DI T AR (Consecutive Sentencing)
I EHT ~TIhIIcTTs - JETD! Tehicl eXt Aol
TERUT T 4TS TRY AR MfRfBR Uar
TRYDT 9 IRFw |

0. US Code &I SWHT 34¢8(3N)° o
Uh fAfCHT Tyt SE HYRAT e AN &

4 555 U.S. 160 (2009) Ore. Rev. stat. §137.123(1)
(2007)
5  Supreme Justia.Com/cases/federal/us/555/160

6  US Code §3584. Multiple sentences of imprisonment
(a) Imposition of Concurrent or Consecutive Terms.-
If multiple terms of imprisonment are imposed on a
defendant at the same time, or if a term of imprisonment
is imposed on a defendant who is already subject
to an undischarged term of imprisonment, the terms
may run concurrently or consecutively, except that
the terms may not run consecutively for an attempt
and for another offense that was the sole objective of
the attempt. Multiple terms of imprisonment imposed
at the same time run concurrently unless the court
orders or the statute mandates that the terms are to
run consecutively. Multiple terms of imprisonment
imposed at different times run consecutively unless
the court orders that the terms are to run concurrently.
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feTeTdlel 3T AT fQUAT a1 BFHaRT
ferefRe Sraeem™T STee T HYRETITD! BHe
U] (Concurrently) YhIT &7, AR Hd-

af &g &< T a7 ufder YUHT TSI AR gfts
AU FORRTAT QTR 9= =7 fawzmT
Irreflerelis ¥ WfddhT  AfeR Tt

TR THYHT e T{u- STACATAT 9 JeTeTere!
3T AR fATHT FTeh TICT HYRATITD!
e Y 9IS 37ehT BYRD! Pba AT
UpUfes 3l (Consecutively) $a Yl &1
T IGAT RP! RIS | IRART BINGRT
SR AiEaT, 9893 BT THI 397 T W of

7 The Code of Criminal Procedure, 1973, section 31.
Sentence in cases of conviction of several offences
at one trial. (1) When a person is convicted at one
trial of two or more offences, the Court may, subject
to the provisions of section 71 of the Indian Penal
Code (45 of 1860), sentence him for such offences,
to the several punishments prescribed therefor
which such Court is competent to inflict; such
punishments when consisting of imprisonment
to commence the one after the expiration of the
other in such order as the Court may direct, unless
the Court directs that such punishments shall run
concurrently.

(2) In the case of consecutive sentences, it shall
not be necessary for the Court by reason only
of the aggregate punishment for the several
offences being in excess of the punishment
which it is competent to inflict on conviction
of a single offence, to send the offender for
trial before a higher Court:

Provided that—

(a) in no case shall such person be sentenced

to imprisonment for a longer period than
fourteen years;

(b) The aggregate punishment shall not exceed
twice the amount of punishment which the
Court is competent to inflict for a single
offence.

8  The Code of Criminal Procedure, 1973, section 427.
Sentence on offender already sentenced for another
offence. - (1) When a person already undergoing a
sentence ofimprisonmentis sentenced onasubsequent
conviction to imprisonment or imprisonment for life,
such imprisonment or imprisonment for life shall

RORR

PIERIA aﬁm“ﬂﬂdcbl SldddC K]

TRTDT BET HfTTRFED SeTexurelTs &1
Ravi Ashok Ghumare v State of
Maharashtra® &l JeTHT, TSI
Hifter gAICAED! UIT ¥ STRTE DT
QUR  dAT FgHNE o
G BRI T Ah¥D B TR
faemT et & | HfsT T Toga@r
AP REGIID! G DRH T
TpTToR ST AT DT TR T o
R 3epicith QNI Bel 8= AT
R EATTEET GRDIUT TSI, i

“the sentencing policy, therefore,

needs to strike a balance between
the two sides and count upon the
twin test of (i) deterrent effect, or (ii)
complete reformation for integration
of the offender in civil society.
A balance between the rights of

commence at the expiration of the imprisonment to
which he has been previously sentenced, unless the
Court directs that the subsequent sentence shall run
concurrently with such previous sentence: Provided
that where a person who has been sentenced to
imprisonment by an order under section 122 in
default of furnishing security is, whilst undergoing
such sentence, sentenced to imprisonment for an
offence committed prior to the making of such order,
the latter sentence shall commence immediately. (2)
When a person already undergoing a sentence of
imprisonment for life is sentenced on a subsequent
conviction to imprisonment for a term or imprisonment
for life, the subsequent sentence shall run concurrently
with such previous sentence.
9 (2019) 10 SCC 17
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victim and State to seek redressal
of their grievances, on one hand,
and adopting a certain degree of
humanitarian and compassionate
approach towards the convict, on
the other” YR T YUD! TS |

QRFRI, 0.M. Cherian v. State of
Kerala™ @ eI, WRIF Hdred
3T&Teldel Criminal Procedure Code
T ST 3 9 TS I T g3 dT ggW=aT
ST STURTERT SIS &R HUDT ST
THE AT g TRY T fEROT
IMRYPR  ISTeTdd! Fafdddad! faw
&1 91 ST HUDT UG8 | HRGH
whpl A~ srrerdeee =T
faepep! TRINT TRT HYRIRETS HIgal
&1 TRY TRePT SRIY AT SHITAR AT
fFrearfRor = a7 T = ol gerguan
BYRDT TPplcT AT bl T el
aRReerferHT 4R &5 | 3fRrid “Under
Section 31 Cr.P.C. it is left to the
full discretion of the Court to order

the sentences to run concurrently in
case of conviction for two or more
offences. Itis difficult to lay down any
straitjacket approach in the matter
of exercise of such discretion by the
courts. [bly and large, trial courts
and appellate courts have invoked
and exercised their discretion to
issue directions for concurrent
running of sentences, favouring the

benefit to be given to the accused

10

(2014) 11 SCC 7

however, Whether a direction for
concurrent running of sentences
ought to be issued in a given case
would depend upon the nature of
the offence or offences committed
and the facts and circumstances of
the case.” T f0TT 97Tt 2R |

Ranijit Singh vs State Of Punjab™
Pl HEMl TRD-IRD  Gdlg N
Re-URD AT SfhUeh! STl
SNETeIcel TIE HUAT IRAT HRa-IRd
qOIEd FHa] Ay qR o
TREH FT FMAR YT BRI
g 37T "When multiple sentences
are given in separate ftrials it is

only when the court specifically
orders that multiple sentences are
to run concurrently that the multiple
sentences would run concurrently
and not consecutively. In the
absence of any such specific order,
the generalrule is that the sentences
have to run consecutively." o
IR TR G |

F&@TI'QT, Mohd. Akhtar Hussain v
Ast. Collector of Customs™ &I
HETT AT g8 BIId 3
JTRTIEHD] AT TGS T R MAR
RSTRY g e Aol g S ¥
JG I TR PG T {] TS THCHT
qT 5% PRI T2 PRep AT AT e
T €T 372i7d, ‘If a given transaction

1"
12

ROR3

CRWP-1779-2019 (O&M)
(1988) 8 SCC 2
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constitutes two offences under two
enactments generally, it is wrong
to have consecutive sentences.
It is proper and legitimate to have
concurrent sentences. But this rule
has no application if the transaction
relating to offences is not the same
or the facts constituting the two
offences are quite different.” =T
T Y] U |

9. AR Il Crimes
(Sentencing) Act, 2005 - Sect 71 HI
Concurrent and Consecutive Sentences-
General Rule 3fifa /= <eaver Rl
Res:

1. In the absence of a direction under
Subsection (2), the primary sentence
must be served concurrently with
the existing sentence.

2. The Court may directthatthe primary
sentence be served consecutively
(or partly concurrently and partly
consecutively) with the existing
Sentence.

arscforamr, faom  fadem WO
TRfE¥eh HTI Yebuces WU+ eaveelT
TP RIAT | TR, IETeAder Fee=

3T FIfIIDH YANT TR SRR TfaT FHC
IO fEfRer T e 3T Rt SRew |
RGBT Tdalfe He IF RS T TR
3MTeYT fUT TG TS A A=
BRI HUD! AIATS THIAR HTT DT G
TR DIITaRIT T T SRS | IR Ay
HRYRATT FERUT U] FolTeh! B!
TG HYRERS A (HUfs 37
TR RO 9 % 31IeeT fAUeT 3R J1
e g1 IRT eI T[0T RT3 JJeheoeh!
BT 7 AR IR AT RHedT ST
=T SRgRaTIRT FERur HUe! TSI Uehares
PRI g PRICTS bR TRYDI IRF~B
T B AT AMIPR ~armeferat foadmar
Bifeudl <Raar 3 rcforama = faoy ok
THCTH UhUcdh /| e FolRId! el
TRupr SRaar | qwef do faRor srerf
e oo faNTET fIf= ASCERDI TRd TRap
T 5D! RIS |

3. TUTCHT HHT WY Hfed,
R00% TN &Y deeblel el Hefeh! Uefel
thefell BRITRIFGT GraIf~gd DI Fawel
RSP U5 | 1Y Ieoig JusEoeT At Re
faee ufcrarel wue! faft PHYRe! arard
gaTh! AT Teleil Jofepl U, 2030
TFICTTHT YT STawRIT JUhlel fASTells RTehr
o Dl ge R = s
e HT Al Hefeh! UHT WU ST Uiy

T URfYS FoRITfser o Io
quT el AR HUHT ThT Al
UehUTEs 37ehi TRT YhIF {0 <Ra-o |

R, SfectRad  FRiftedr @R

cdqdleXad] JelqIcHd SldeiflhsIC Aaleldad

ROR¥

3fqelih g a8 <RI |

2. PBISTERI JEMT U™l 9o R
AT HYED] HYRERATS 1 A T
TeT e &8 T T Qifed JeJeb! U, T0S
AT 8D § 9 . HT AT D] IS |

Sh 89 . |1 "G HATfIRTCTS Tob aT €N JaTeh!
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&N BeTTD! G STFJUNHT T BoTTAT bl
WT goll 88 B Wl &< A9TE N1 G aT
&N F&THT b a7 e BorAT R} e 3FIIS |
I e S BYDBIHT G YehT G TUTS < STl
BeTHHT e SaaT WAl ¥ Ifer byl ST
deyeaT 9fts Sau B! 88 98 B W
3 e ST YT Wl fifaeRa oft
SfHTP! BeTP! §F AATER TN e SFIS |
3fer 3febyep! bey—ar ufes 3 PHorHP! 85
TSt o0 W U7 @] 3 T | thierr, aet
goff, e 3T PoaradT Gerrgfeques
Y ufts 3f Feme 57 T vy Y Aty
&g Tef goTl Bere! 85 AFIDI 780 T Wl
TYT o779 Ufseet! BeraHl e THIS | 6N
HeTeP! el &G SRIaN 7 ST W WITed
Ve PeTaD] e SFITD | 3% BoTHeDT hHT
thererl, dbal goil, de S feareHr W
AT | ¥ hejell HSHHules e Tavs
qT YT S qHBI SETATAT G YAT HHIC
P! a1 YTl 3avATAT 37l BYY IRBIAT
W PYRATI PILTAIOT T $3 STIIS”
T BITAT FaedT epl SRE- | I DI
CIRRATRT AHI-HHT I JTSTeAdp! Ggh / Iuf /
& qUT SoTeTIETe Iy faf=T i s1qeT
e TR JHectIep] G HATRI
Res:
(@) AT BBT U= IAFEEIGR TS
freg whqR foee sRTeraad”
YT FEIIENGROT IS 9w
fotear sreTerder didbal € af e ¥
¥.9,500/3 9 STRATFTY STTHd! frery
37eTercTel bl ¥5.¥00l- STRATT
NI o1 ¥.9,00/309 19T Jofb!

13 T.@LU. 089, ASH 3, 7. 9882

O GNIp! Fgerep! ¢ T.qHIT g
#2 af ¥ T T 90 THB T
Bl A YT g« BIGTTSITHD!
Fﬁﬂaaaﬁqamﬂmsaﬁs
qfgr ot 9¢ g § AfzET dBedH
T BWe! e, 3Ifer 3yl 90
a7 gfsenl be T Y= f[fd
20301013¢ g1 ffT J0¥01013¢
W 90 ¥ g Yh HYB T
ST aRUT 3N STRT U
R |

() TETHsT HeTen foeg AT e
eI qUdT FvcTafiaxur

VeT W 9T &g 0F TUT W1 TS
HABl 89 |, AT gaveT HyH!
gar gHpARID SeN! geeEEd!
&g T 90 Wfirgdl gar fragd
RIS HAATeAlelTs QUS WDl
¥9 F.q9q9IC e T § o7 SFIIA
Wené%ﬁmwaﬁzﬂ
() TATHST AR freg preAret
1112 I o S 1 S A )
graIvcefieRur fdeT T "Hega Re
fFrag®erd fafi 4 yew TNt IRa!
BIIH TN Y T § Tl e byt
g 3R | Re fadede fafi=
gigged TN NB! BT RGBT

RORY

14 B 089, 3FH ], 1.7 290¢
15 T.PLY. 083, 38D ¢, 7. ¢ 39




~YTel DI UfNeT, 0¢ 9, BRI

grgl gee gt INIasl b Iy
3 wdST gell IRgT YD T |
b QUS WOlIdl Ageidl ¥9 .1
SATITSTvY IHHT GoAl gaen] +aTat
b af 3 ggud RgT I A
T 95 Femcgefiaxuel Re SRy
D B |

(€N ATea 8 foreg B1L.IET ~ardter
HeIHTSTeT 3 STETeTaNTHd ' U]
Fyceiteur e Re aa@mers
IR YD TART T HRYRAT STHT $a
af ¢ 7fgT I 94 7 F Sfpwarr
Ir'\‘l\ﬂcbl iﬁgﬁ Ycdhd| Cb{':IﬂGINCI WET
gl 8% 9 a¥ & HfET WUDl gaT
Qe ¥ IRaFETT ¢ TR
TR ST Y Y g AT e SaqueET
AyeT Sl hedl g oSfbudr 9+ T
! e FaeTHT » v Arfaens v
g1 &R J&TP! €N BeTeD! g SFRAT
T BTl haep! AIHT goll 67 B
¥l &9 e R} Geb a1 N G U
qr &R Pl TR e ST " T
T 95 T mcgeiaxuml Re SRy
WTHT B |

(@) foog gt fSear
JETAd A" B! T vcTafiaxu
ST "URTSerrer GieNiar Srest
I ST JETHT 7761 & a% € ¥
SIRGTT ¥.3,3%61- B b ayf 8 T3
T G Y 90 ¥ OIS HTg ¥ ARTI0T
WATgP! STed! Wl TN FET =TS
&g ¥ AeAr 94 o7 ¥ GRamT

16 AP, 083 3FH 99 1.9, :%0¢
17 A.PLH. 093 3ASH ¢ 7. 39¢9

ROR%

¥.0,0¢0/4 B g T ¥ THT T
9818194 T ST WRel il
TeRauelct gell 85 SiepT JaTHT HYB!
=t < § T ¥ SIRETTETad g e
gt & FHT STFAT 90 T AT I T
R TEJU, b HIferrs b ar
&N BTl B STJIRHT T B!
&eep! AIST ol 85 © W1 65 TTE
TR} dhe I I AT 9§ bl
ESISEIEERERICREARCIEH AN
YU |

RY. TR gRewretTer 81T foreng wmaT
fSTeeT STeTeraaaa™ qUe! gaIvcalieRureh!
e e gRaderer glel faoga!
qfgell SiepT e ST RieeT Sarerdare fHfr
202¢191919 FT HFeIT §aT e ay & T SARaTT
.9 £/0Y TER HUSDI, SIAT SiepT JeHT Ale!
3feTeraere fafr 02¢10IRY AT Hgelr gar
e g { I IRAFT ©.9999/40 DI X Ih
HETHT YoRIAeT W G H&R HUeblel deplei
qe[T VA, 37, 203 FIHINH T Heardd
Qo AT ¢ T I IRAFT w.909/9Y T
3E thaell YUDHT SUS ISP 3¢(9) .
R FRIDT ¢ . AR AR e
ST e gy ¥ Tl Folepl ST TG o7l
gHH] e gy { X NGO S DerHep!
T 8 af ¥ GRS RO 9o JieA T
T ST e 93 @ 9o AT R % i
=T g HUeleT JUerehT T FTHT gRep Aty
20301919 o T 208019919 AT HE YhA
9§ BIHRT YISGu-HT AT 08Y41¢I1y AT
b ghH &1 W 9¢ af © AT Y T
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T ST YT IR T Re fFeaehet Jegeh
U SUS {OIe! JEdld! 89 A.gHIMHT 93
a¥ 9o HfgAT 1 T AT e g ¥ Ieh de
qeh TRUTS it g mregafie=ure! Re fauerar
TG TP 4 ST HFHIY ~IrTeerepl quf
SOTCTIATE Hefeb! U, SUS STl 89 . bl
RF=B | Ieh Re =TT qUf STeaTE e
ThRTCTTHT Hefdl: #e T oIT U ™aT ot gy
(Multiple Transaction Offence) |T TP UChH
ARIT e T (Concurrent Sentencing)
A1 LT SYREAT HUD! UTg78 | Ich e
! ARTEIC TATUT AR FFTTAR I8P
TS
(@) T FiferaT varveaT 9t qerT S
YOI 3FGT Al 9 TAaT gerl
gSDI ST 3% bl WA M
o ¥ &N weHedl b SREY g
SITGIHT Govi Geb BerHepl g 4T |
(@) 3ifer 3fbyadl oFa1 ey ufs
SequT Herl 8% 931 B Y Sifer
&g ST YT WAl fifieRa afe
3yl PP BF TATET TN S
S
(1) 3fy Sfeval devwr ufs oo+
Berep! el 88 Bl YTHT AT e
3FF TGT |
(5) 9ty 3fept FHeraep! 55 Tt Yy ufy
37fe & ST Tl berHen! 83 TgID!
ew W9 W 88 Tg qfed)
BeTHP! B 1St e ST |
(&) I fafemr e yv ofy &R
T&TT $adl 89 SRIEY WGHT Pt U

3039

BoTHD! b HFHDUID I Pe 3F]
7o |

() TeTT Y3l e Tav a1 Tl
SVI] SAVATAT T YT beeIC Ped!
a7 HTID] ST 37l BRI NPT
T o &S 3T |

Q& T B MYRUIh! Tr-eET ATfdd
Heh! U1, SUS TSI 8 4 . GHcTeh! Favel
BTST TFIfofdl eIl SaeTelTS Hed=oR & e
&2 T v =i T@fddee fawy s fige
feenRieht el FeR g7 fdvr <Reo |
RIBRUT ETepET TR e AfdsfagaT
STERHT e 8 TR Ueh Y / G| cbe ehriT
T (Concurrent Sentencing) aT T3eT DIINHAT
HUPT e Yeh HUUTS 37h] AR HYRD!
e Y T (Consecutive Sentencing)
F~1 T =TI AT o &7 | At
ke Ml N1 HYLEs ol AT
e g T TS deeprel TEferd Gt U,
UG HOTRIP] HEAD! ¥ 9 . Pl HfTaeTcHeD
AT "... T el Hgadufes e Tav
g YT S¥D! AT qT YT beeIC
BCHI a7 WINPT SaTATAT 3T BYY TRBIHT
W BT DI &7 &% STgTe”
P T Dl SRGD | AN HfcreeTceD
PBITAT ATl (= STRRATEHHT BRIRERATS
Y $E STFII PRICTTS IS el IRFH
(@) P PGSR TSI el HYRAT TR
NPT BT HEHT IS fFoTel TR
37ehT HRIRETICTAH ches HT HUH,
(T) AT dT e THD AT #1o7el G+
37ehT R TR ehe ST HYHT,
(TT) 1 HGRAT b HAY Yehie TR haalc
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NI HUAT,

&P R N BT ARG
difpacpufes daare 9RIp! aT BRR
REDT ACATHT G2 3Febf PYR TRATIT
b HOTF HUHT |

0. JAYBR, AlGD ol U, &V
SRICEANEL IS M eI REa I Eae CRIN I
SR STIEATERHT HYEh! BRI FHHT T
T e 37T STRATC SRITCITR FTRIDT hI T U
(Consecutive Sentencing) Reve | Aaredma
3 AT TR BRI HUDT heep!
A 3G T AT Gell herchl TR
3RS U, SRTER G HUDIHAT TICT HRI
TTIT UTeseell HSTRT SGT WU AT ST o
CTIT 3T JFECATHT T haehl Al AIET el
ST U PR fafcrerm Te aRga |

. A frded  ufcardiens  fAfT
205310919 B SIF HFM SErET Ay
2009109198 HT BISHTS! feell IFaTAdaIe
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R0€3192A90 BT AT A9 RIgT M
PIIE! NeaT Jeladse Afd 008110
7T el HUBI SRF® | PSR e
TSI Tl 0§ 9-CR-0042 @I N
3YY e SN AT el 9T
YD HHAT AP TR facetid! [TeTS STer
38 AT 3 & HSAT THD! T2 AP
2ReB T fiBTs Sodie B HeET fAoTeTTs
fEfcr 20 € 01¢ 1R AT WRE FTARIEIE TUTeTcIth
BRITTIANTD ATBEC TP DT SRFB |
I AT fASTSUR STl STANTEHE

R0OXg

ufeell hefell gar oot ARARerT forers Sierm
HeHT el ¥Rl SRgAT | ST AT after
qEMT PooR fectee ffd 20801¢1Rs
q7 UhlS WU fAR-aR HeHT |pl awRl
ARG™B | HIHT 7 &P AT 3T JEMH
P 5 9T BRI FfERT A
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SfeaRad avemsrdia @ A Fagsmer
3T RIS | IRIHRUT FHOISWR V. 89 .
P! GIRATTHIT AR JeTeaT 3% e
el 8 T et 3 <RI |
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HAATTAITHD!  HSdl  ASTID)
ARl de a1 SRER HUAT
Ufgel T SHATD! Hhadl ToTRT
BRI T © |

(@)Ul qUPT PHepT AoIDT fafer
ufgerd! Hham! ATID! Jraferd=ar

Tef, "R Seely 9UH BINER BT B
T pRITIITIE Aisceoes &
BT TUITetTel HART ATCHAT, WPl B
LT USRI STRIT | TS el
e PYRE™HT (Multiple offences) e A

S YUAT uftsear ! ISTID)
37qfer Sifcy 9T g0 el SFaferd=

B YT T B |
() IUSHT () AT JTGD P ARIYEDT
U A P BGAT Dbl Aol
YS! e fehel AT FTRI b oo
[PRTeTTS 37ep! HRIRETTC haepl Fl
WU Yfeel 9UeT el 3Fafer e

315 i o) 2 e 2 o B s ) A1
BITAT SFIRATDT HTfSepepT AN FeTd: eIl
T % SffRcient BT e Tofch! STORTET fT,
2008 I BINERI TR (TR fFraiRor qor
HRIFIIT) U, 00% &1 | g AoTyeT R
X PGP HHAT Bl AT SfodRad
% HISAEHD!] JATIReDIBRUD! fITZHT e
BRI TIeRT T IRUT X 7ERT © | JoJeb!

HUYSs TUAT 7 TR Ufs ! heep]
AT DRI T B |

(3)TSC HEMI USC cfchells SrIferd
I AT egRamd faf=
b HSTRI UM T HTIHE
T 9G1 DYRDT Pl T A
BRI T © |

(8) SUSHT (3) FHIRM aMfbue! Pee
ST SRTER AT T AT el
TS HH HOTR PRI {0 © |

(4) T SHMET I D PRI ARITeDT
HY YT+ Y YRR Fr=erHT dT
TRIPT PRIRHT T BT G
T AfbUe! e 9 g qol
PRI ET © |

3o. JfcaRad ST TR
3fqettepiaaTe 319 T SRR ot
e WO PREFIITD GSWdT gD
THT 3§ DT IUSWI (9) aT SUH () P

RORY

Ul SUS FSIPT HEAD! ¢, 90 ¥ 89 .
BT DT T X Tt JRAT-THT XeehT JeJeh!
3TORTY T, 008 DT TN Y3 T 8y qoA
BISERT B (TSI FERor Jorr erif=aa)
U, 2008 T ST 99 X 3§ FHIATS FHIRI
BT G e P HYREREATS U qREI aT
Teh¥ral daT TRENTHT U<l Tal PyIREHH]
U a7 TRep-IReD IfaTeIaIe HYRaR IexTs
e TR ANBUDTHT IRT ANfepyepT TepHear
93T HEDT BeHEHD! BIATIT HAI & 8l 2
Fr~] FEGEHT BIITHT TUE Dt e Seeidd
DT <RI |

39. ey 9 Hfebl Wl e
3ffeel Tafeld 3TURTY AfedTeTTRIdqed! bRt
HACATEwC! DEI [TTIEHAS IR YR T
SAEITE TRET U AT BeEl [ITIHT 9 Hefeh!
UHT 8T TIRATEATS Ui FPR=RT T Tehap!
SRITT | el UTepT SUS HTRIehT HETel ¢, 90
Y89 7. ol 3TGBR TehT HHI HITFTAR
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AT HREwTE T el Pachl o
g1 BYRAT PYRER SRS FI9=<T goll e
AT TRUDBHT FSTelTS 31 HYRHT HUeT e
A fioTel B AT U | FIHwaT goll Haepl
PTHD! HIH AT AN [& | IaTeRUIT AT
BICT] ST Tt dlcpep] AaHwa HTfreat!
b GO FPT TSI DRISRT a7 SFHDE
HUeblet TR AT & PR TR fchel Ueh
IRETC T PRED-PRe TRETTHT FrH=al HH b
AR & BRI U TNDHT FTel TRepT 3AerT-
3T HYRAT ST-3TeTT DHT TRy e
TRY afy | R DT e qor
PRI T A Gl Getl e Fofrd 37T
SIS IaT RIS a7 SFHcheep] FSITIHT 3% e
GO Y TR Gell e FAeh! 71 B
TR | I HIATeTS deblel Taferd Jege!
UAepT STfIRE ffdel TaerTT bl efeh!
TORTY HfedT, 008 DI SHT 3 DI IUSHT
() DT fTEETHD e Ud BISTERT BRI
(@ frafRor dor sRIfFaR) U, 008 B
ST 99 TG SHT 3§ P IUSHT () o FHT
STTCHRATC TR 3T |

3. IRAGHT Pl PYRERAATS YHH=<]
93 PYAT Pbe GO dla X Al oA
PRI P AISCTINC T Hl T Fre=eHT
FHITD! AFIdTels (Totality principle) &
GO FERUTR SHrIfeTe! Jof TR 716 |
AT RIGT=p! PIITRITHT PTJrTe] =ARIDeTS

HEqUl qf¥ehT US TS | "The effect of the

totality principle is to require a sentence

who has passed a series of sentences,
each properly calculated in relation to the
offence for which it is imposed and each
properly made consecutive in accordance

X030

with the principles governing consecutive
sentences, toreview the aggregate sentence
and consider whether the aggregate is ‘just
and appropriate’. The principle has been
stated many times in various forms: ‘when a
number of offences are being dealt with and
specific punishments in respect of them are
being totted up to make a total, it is always
necessary for the court to take a last look at
the total just to see whether it looks wrong
[']; ‘when ... cases of multiplicity of offences
come before the court, the court must not
content itself by doing the arithmetic and
passing the sentence which the arithmetic
produces. It must look at the totality of the
criminal behavior and ask itself what is the
appropriate sentence for all the offences’.”
The principle of totality is a convenient
phrase,

descriptive of the significant

practical consideration confronting a
sentencing judge when sentencing for
two or more offences. Not infrequently a
straightforward arithmetical addition of
sentences appropriate for each individual
offence considered separately will arrive at
an ultimate aggregate that exceeds what is
called for in the whole of the circumstances.
In such a situation the sentencing judge
will evaluate, in a broad sense, the overall
criminality involved in all of the offences
and, having done so, will determine what,
if any, downward adjustment is necessary,
whether by telescoping or otherwise, in the

aggregate sentences in order to achieve an
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appropriate relativity between the totality
of the criminality and the totality of the
sentences.”

33. SIS &*d((ﬁ*ﬂpﬂd e D]
UpHl Gl PIXE®™  (Multiple unrelated
offence) TR STEATHT B! HepfcT ATID]
SeIEHAdT [Iwuseal AR N Jd6
el ot FrafiRa $e ao PrIfead
el el U HISeqrael] HIdTels
TSIl Fated 3feTeldel Paul V. R. @
H=M™T Indeed, if a judge, when imposing

sentences of imprisonment for many
offences, is of the view that a person should
in the interest of society be incarcerated
for a given period of time, he will, within
the limits permitted by the law, arrange the
sentences to achieve what he considers that
just and fair result. This he will do through
consecutive sentencing, if permitted by
the law. If consecutive sentencing is not
available for what he justifiably might
consider shortcomings of the law for

technical reasons, he will achieve the
imposition of that no less just and desirable
period of incarceration through other means,
all equally legal. Considering the high level
at which sentences are set out in the Code,
all he then need do is to impose for the latter
conviction a sentence the length of which
will correspond to the time he thinks the
accused should serve for his offences. Not

being able to fulfill what he rightly considers

19 The Principle of sentencing at 56-57, DA Thomas, 2nd
edition, 1979, Heinemann London

R0¥q

to be his duty through the imposition of
consecutive sentences, for reasons he
considers purely technical (and justifiably
S0, in my view), he will do so in that way.
At the same time, however, the judge will
be imposing for the latter offence, in order
to achieve the desirable and just aggregate
result, a sentence the severity of which is,
even in his own view, much more than that
required for that offence when considering
that offence in isolation. This is undesirable,
as each offence should at the outset be
punished individually and in proportion to its
seriousness. If each offence is deserving of
its own period of imprisonment, the proper
method for achieving this when sentencing
the accused is not by sentencing one of
the offences out of proportion to its gravity,
but through the imposition of consecutive
sentences.”

38. TN P PYRERel Teh TRETTHT
TpH=aT J6! BRIRE IRHIT FHaT gl ba
qA &1 BYAT be oI TRI IUfesep!
ET Gl e AT DR SATET T (e
gic1eTden! dhe T AIST B AT HRATIIA
TR AT (partial cumulative approach)
Ul © | TN IS BTHT 3TURTE HfRcTeh! ST
83 o AN T Goieh! B | IRl g
TR R ¥ SHRIFaIdT qrsalells FRuer
ar AT WIHT YA TR | 39 [agegeee
AIAEoTs 3T Jofbeoa ey fafRor
R DRI BITAThT 3T RehIehRuT
TRET B | ISTERUIDT AR TSl Crime

20 1982, Carswell Que 8 (SCC)
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sentencing and procedure Act, 1999,
Crimes Act, 1914, JTR—IGT Criminal Justice
Act, 2003 AT It ATFIATERATS JATCHRAT TTRTDT
T8 | AT AITERae] STHTRAT Heddh HRIREDT
Upfcl ¥ RIS FHIAET 3R TR

RHHT ISl g e TTDT HRITaTD)
LT TR AT RRIERT ¥ switer
SRITPT FATRNT B | T FARIPT PRI
fovr womr it A R e ©
gTHlel Folrg FeRuT ¥ prif=ag=rea-ell faey

3fETeldel SHACATIHIIR IHeh ArScieh! BIC
TFRIE SIHT eaReelT TRUST Uf U157 |
3Y. BITER HYRAT e T iR
R BT TeRTreel fT3Fre Tel ety e
X e
IRMT Concurrent sentence approach
ST T{U &1 W FIEH] BT T
Y e gaeeelT TRUD! <RI | el BYRER
e TaE dT hadTe TRIEh! SRR fHioTet 37ehf
B TR MHT dT HYRAT RIS feh YIS
PRI Teeh! dT BCeb! AECAHT fFioTeT 37ehT R

consecutive sentence model

SPITITH T ST cheh] SR eI I
ARRATITHR - TIEAT HIIH § A=< I
ey & | ffe que Hifcomr foenfdT fade
¥ T gfdfafisd (Legislative Wisdom
and Sovereignty) WIUS W~ HII
RIS | TADT ATERAT Tl (T RURT=eit
fASRBMT o0 averT ¥ AM®E® Seeikd T
I Afches | T AT T BrfAeDT 3rfcH
IRATDT SRIFTT DT I ITSTerdel Ui
I fIHT T SIS TN =ATyeh AT ]
3MILTD SR |

3. BTl 7 USh a1 @ GoT JH 1

AT DIAGHINTHDT TR TR &7 {77!

IRIUDIETED P fchells b Jerare fafdF=

b TSI AT bl U, IS
ATIRT HEADT ¢ 7. T 9 THAT® | AT ¢ 7.
Y TG SFHehe g1 T W] HYReD! SHH

PYRERIATITD] HET TS D ANMPYDIHT ST
HRIRAT FIHET Il e HUD! B, ST DYRAT
SfepuenT dhareh! heTH HH brATard (U < 30

T §78 ¥ Ich ¢ 9 1. Pl Gl TpH=<] 93
PHeTHD] eeh] DRITIT-TD] T~ GHT DT
IRe78 | KT SUS FARID! 90 F. DT awel
U PISTD] el UH<l do! YR ST
foTgUep HT Ueh™=aT 9T HYRHT e TR qlere]
TN 1 <Ras 9T Al 8 9 . BT GTAT 7 Wb

PGP D] DAT TGN Y VS HSTRIDT
90 . o FICAT RD! B | TUS FIRIDI ¢ 7. of
P PRIRGIRCITS SIFHDS &1 YehHal Sa! DhgRep]
BT GO TUET P Ueh HRINeT STHDe D!
q X ST HbS X AT T DefHed! P g
HYRHT AT U] Scheeh! T A &1

91 &R &M UhH<l 93] PheTe! e Serjuaie!
EHHT TR &1 QRIS | P HURER Tl
9] PRRED TN AT e ol FERuT
PRITIITD] FeHHT JHeIera U~ HIScTeh!
faSHT 8T BTl SUS Folep! Sfoetfd
AIATEOCTg TUY TSIl MR T Tqdal
BHIPE U fthel THH=I ST DHYRED®

RO

RIgI=d T80T TN B |
T BRI Ui SfaeATER T o AT
RIGTT ST TG+ AT T ¢ .
A RIS |
(&) T DD T TEX 9! HYRER
ST TERAT fFISTel 31ehT R TR |

() ST PPl T TeRX AUD| HYRGR
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PeHIC | a7 SHeHT el ST
ferTeT 3fehl SRR TReDIAT |
() SFeehee! TS g efch =aTe TR
TR 8D fFoTeT 37ehT R TN |
(5T SFHchaeh! hgRep! STH-HTT a7 quarp

AT TRp! AT AISeAINH T g
Re® | THNT P Afchells b dT b=l
93T FemMT [~ w1 a1 YTaaride! HRAT
PYIER SE! Gl HUDMHT T he T UTS
e A RSP Afhells b=l qal

RICTRICTHT AT el feh YATSTE
9RIR a7 AT Teeh! AT fFofel
37epl YR TR |

(S) el HYREETE  HETD
I aT quarh! RacT et T Rt
ar SET NG Bedl Sfthel 37
HER NHMT |
St SraeTenHT fFfer 3l P
TN DR TR HY HYRD] FHT FA
&1 X STHSBE g YR TR IHT Ufeeren!
SFHPED! GO YR YU o
8 (TTR) TP b AU I SFHPGH T
TS WO g1 PR RPHT FoHT
8(TR) HFH B AT & FaLAT Al ¢

HYREHH] e T TR e FT PRI
YS! ST Teeblel Tferd Jefepl U
TUS FAR-PT 89 . X Bl Jdferd BIoraRy
BRI (AT FTERUT cRfT e ) U, 008
Pl THI 3§ DI BT TGTATN Pbal T
HITE et IR © |

3¢. IfcARad BT FaeTes gal
ST 3§ P SUSHT (DX 3) T Concurrent
model I JUSHT () (4) o consecutive Model
Pl RIGI JfaeTa Dbl © | P cdfhel
DT P BISTERT BRIDI FEH Tl
931 P I g1 ws T B
HYER HUD! IR TelTs AT Tef el
HIREwD! o IR0 YU af e TR

7. AT T RIS | TASRT IRD TS
TR THDEDT T e T &
RIIT TR AT YTGeTer Consecutive
¥ councurrent sentence model @I
AIRITEoely  SACATITAR  TAT
fuet SRFo |

30. IR fpRe! savRr Hofbr
STORTE AT, 008 P THT 8 o U IRpr
B | STHHT V. ST 8 8(9) HT ST DgRAT Al
TUT SAfthel 31T R TNAT SR T &
R Q. ST 8 Y(R) HT NI qh RepT Y Jofer
37! BRI TRAT Ufseel! Gcdhep! TSR] QleaR

PRI T T e e DTl TR TS|
T Gl e TR g PRl e Al
HH BRIGIT TN §78 | TR P fchel Ub
qRETCHT Th¥aT dd] PYREw 3fefic Tehldhd]
PR TR JFECATHT KT PYRREATS &1 ha
AP DA T Fr=gHT Jofe! TURTE
qfEdT, 008 BT THN 83 I BIERT BIYR
(Ao faRor qor HRIfFe) T, 008 @
ST 99 TS AToRT <RI | T ST 3
7 P fthel TIC AREITHT ThHT Tol PR
TRAT I PYRERATS T Fo! Tl g
BYRATITD] A X AU DT FTRI
&1 37ep! HYRATITD] HOTRIDT JTET TR TRY

&1 T SYATAT &P © | ST8T DIYIel 1 e
Y Ucdh HYRERD] §HH] Slea” HM &1 HA

RO33

AT U AT ReT B | SFHbae] ghH]
T AT ST AT TG =T Ui B | TR S
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99 of 9 Pl IRSITHT ThHaT Tl HYRED

FR=CRAT fUepT 3T & | HTfdehe! Jeebl U

T PRIREREATS o {+1gRur Tef Fedies gy
3TCTT ST HUD! HIH! THIIT BETGE AT
fFrgfRor o, T BrRIaTDT §BAT T
qIIET gl bl Ao PRI T R
single Transaction Rule T e AT
TRPT B | A BT 3§ WT THATeS YRR FT ST
99 o$ & & 9 U HYRGRe NPT Tg-

TUS T HETD! $9 7. Pl A D
YT & TUTSS 3T DT e Saqual JAfer
SfepuepT ST Sperwar Ufts Saur el 8a
93T B 9 AT e SaraT YTMT gl ARy
qfts SfepuehT dberep! & e TR ehe Serqur
R 31fer Sfebuept e s e el &S
ST 8 T AT e I AU R R PHeTeh!

HINEHAT YR e FRIDT HRIIITD!
faferemr Frs=emT AT IfetRaad Concurrent
¥ Consecutive Model Tl AIdE0d!
STCIPHT fASTels g3 b | 3737 JAT
RAUHT DI L THD] (TSRS ~ATreh
FRIEE 5 FEET O &% | dcbld
graIfeTd qeldh! U SUS FollY HEeTd! Hecte!
¢, 90 T 89 7. BT JAATEH &l THDED]

AT B SIRAMT STbe + Faual gl

el B SRTER &1 AT 1 AHE e PoHeh
BT IFII AT BT B | AT g9 7. Pl
JITATERAT A BB HUAT ba FSTID
PRI & a1 b HYRAT FEiRa e Fo
eI TRGDUS AT 37eh| DHYReD! e AAID]
TR g ST R © |

3R. Il Vel TUS ATl HETa!
¢ . 71 X&DT DS & DY RN Afeh
g1 faTeler ASTTSIE SR HYHT RATE ToIRT

AT VIl el Ao J1F BRI T
YRS AIAT ST & | I 3ref

P fthel STHDSHT Toell 8BSl Al
g1 Ul da] hgRes TWpMT ¥ UifSae
Uiy ST ST HUBHT U AT gall e

PRI ISDIAT fIoTel 3fepl SFHde g DR dT
AI=CT B Al g R TR HT T T T+
ST ST AT ¢ q . HT 9 <RI | T 8.9 .
Y ST~ ATEFATY X Ieh ¢ 1. BT SIAT T AT

qFITHT YGeh Tecenels J&H ¥ oD

AT g1 DRRDPI AT T & f¥oTel TRep]
3T BISER HYRSMITD] HATRIeD ST
Tq: ST & 81 | A1 RIS BioTart R
(@ frafRor qor sRIfFeR) U, 008 B
ST 3¢ DI IUSHT () of HEl G Tl
TR T SARRAMT BETgE Ao b T

3Te e A1 IRe Ui g7 | feRyepret Sfe &t
3 UTaeTET R el Rl © o AY
R HTTETehT SRS T SATARHT AT
T g P fefaem T | faenRierer S
e g1 a1 U ReAfe] ¥ STebe -Tg ar Al
AFT HeHD] & &1 DYRDI FgHT T

RIAT TRPT B | FT VT AT THIDI SUSH]
() PN TUS (P) T (F) TAT AT PP
SUSHT () o folud! RIgFdaTs vs ATRID!
PRGID] HISeADl IS T TR
<RI~ | AT STel U Hefd: ATfde JeJdht U,
SUS G HEeTh! ST ¢, 90 T 9 BT AfdaTrs

ROR¥

XIS T ITRT T+ SFH=8HT AT ¢ . ¥ 89 F.a
AN FfT TS PEr s TRB-RS AT
foruept =1 <Re=8 | frenfepret e sHTdaT
P BT TR & Bl A6 aT I YANT
IS HR SATep! 878 X 9T TS ar Seed
farenRieprel P oTeq, STER a1 AU Ui
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SRITT & | BT SR &l STOTHHT e
916 f31EhR a1 &IUR UfY BIIrTep! T2 Yfcf U+
STEAT YT FTeeh b1 FReede! RefferT
feTeTclel 9YReP! DI Taeelly el
37ef SRS EarT W1 HIIITeTTS Ui+ J8T TR0T
T AR SREE | Hefeh! Vel freeia
TR qeiep! HfScTep! ST HTDT HUHT Teeb!
BISTERT YR (T FaiRer qerm Hraf=m)
U, 2009 DT IHT 3§ PN SISHT (9) I () AT
g I ARIAEIE 8 SUGth aRFS |

HYRHT PYRER U Ffch WY U qRETT A9
TSC §a | AT RS thReh-Theeh TATHT T Ueh
T 7Y UfY Trep-Te FAIRT ST TRyenT
&0 | IRAT UPIIepT HYRHAT Al ROy &7
D HYRITAR PRD-TReh FoT o IS
R I G PRITIIT TaT G DYRAT Teb
Ucdh ATUATe (Concurrently) S Yehi | T
a7 &b HRRPI DS YhI HUUTS 3febl hgep!
(Consecutively) & Yh T 9~ PrIeDI

fFrefRor a7 SRR TeTeT TR, AN STTe eI

go. I UWGTH UHIPd DHYX

AT AT e Gy TRRET T

(Integrated Offence) X dg-JER PR
(Multiple-Transaction Offence) & & 9=
T q T G &JU aRITD | Gl BUR
(Integrated Offence) & & ? T~ FA=aHHT
He[o! JAURTY WfedT, 008 DI SHT ¢3 DI
SUYSHT (%) o NPT FGEATATS &0 &9 |
Sch &I 83(9) AT “P fchel TSC IR
Tp¥aT do1 R TRAT TRl fchel Yeblepel
PR TRPT AT B T THPT DR
(Integrated Offence) o8 URWIT TRepr
IS8 | AT BFLAT AU Pl efchel

TREP! ATCHHICTS R T{o <Ral |

8 9. PBISTERT YR (AR FERor o
HRIFITT) U, 008 PN THT 98 BT B
(&) HT "Gep¥~<T §S1 BYRDI AT FoTrT Tt
a1 P BT AAT RGP BYSREATS
37l BYRETIT AT Taf T WA Sfer
¥ WAUIRISY=T 81 g7 Tg1" il Tb
Afchells B HYRHAT A el AT A
T PYRERATS &1 GO HOR HH 9
Sy eI dfdel difehuepT T SFUTcreh
IO Tl §d WO &1 g7 H B

BT USCT IRETHT IR BRI Tef Ueb Uceh
3 AT AT SG1 YT TRUTH SR FareeerT
AT IRT Th AREIHT TRUDT Rep-eh
YRS Tehldpcl HRIX HIJu RIS | Tehiepel
PR & IREN U3¢ §0, PYRER TSC &I
¥ I PYRERA NP PRIE® BIGN]
PRP-Rh HRIY THDT §0 &0 | I Tg-
YIgR PR (Multi-Transaction Offence)
b Bl ? T A< WHT 8a, PRGN PRep-Tee
THGHT, TReb-TReh TATTHT, T T ThReh-thReh
(Multi-Transaction Offence) 91 | I¥ar

RO3Y

RIgrddls 3@t NPl SR | I
AHT POUEETGY el faveg Sea SIaTerd
YT BCIST STCTTHRTAT HUe] g I elTeRur
qeMr! Il Rigldens gevwar g3t
TETHT ST T 41 TeTeTdgvact Wal F7
THI | SRTTAD! B §&1 AT T+ G
8IS, 7T TP BT B AATI T A 81 | I
T SUgh Wolrd T 8 | STeTerdel PrTE
Sfeetlad WoArI®! Savalelly BV
ferery aRR¥eIferaT BTeft Sugeh WoTr dleh! waT
BN YLD TEHIGATEw GIoqus |

21 THLU. 008, ASH O, . Q¢ 8g
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QU] THITee g3 g T 816 v
YISITT (Crushing Sentence) T %= Tl
WIFT ST MTae! fewre ol BIgT |
Ivrel fade ¥ WAagTl TIes, T ol
qIeT ¥ GARTaelidT T 6o =qrmefteret a
T SH1aeqH o WAl AT HUDT el

83. HUR—PI  FHICD] ﬁi@"_ﬁ
(Totality Criminality Principle) o Jqg
AR (excessive) AT T IITHRUEIC
a0 URT TS GURCHD SUS YOI [3FeR el
3, WI‘;TCIT%WT (Propotionality) Y JTIJHT
ST 8T §7 | =RUTfefeblel HRiells T

B | IfcciRad IRABHAR Fo—I Al
ol =T TR T g I PYRGRHfcrep!
SIRDIVICTS HORATYED -l FHITATS R
Tl fqdepyder ¥ AEUFYdd GO T
PRI TS IO H 4 T &7 AV | Ih
NIRRT T SOl 3TAEHd ggﬂ ar
AT IR I T R |

8. Il TIRTY Hfedl, 008 Bl
SHT 88 () of "o a7 THR HYRAT
qTCeRT fthel 31| YR RAT el afsear
Yceh NPT h¥RH] gﬁ[ VD] GlsdRHTHH
AT §T" TEWHT 88 () o "3 HGRAT AT
YIYeT egfehel A Ao ehi IRl Uie
IR 37l HYR TRAT fFIoTeTs Uftseel! Uceh
TIRDT AR D] CJeeRTHH H [ gef" T oqq
T FeeT TNDT <RFAT | TR SWhIeTTs
e T Sch PYX STE= X Gehep] FrE-EHT
8l | g STEY [ U HYR X Ig-FAER PYR
TS B a1 IRe ANPIEIC 0SS T sz
feramR e, =T RIS P! e T
PRITIITED] SIS o fereR T <Rl |
AT TG BISTERT BgR (FS FgiRor qer
HRIFIIT) U7, 2008 BT IHT 3€(Y) AT "USH
BURGRDT GEE-UHT AT Yehlpel PRI
WEYHT BT Pe T dlfhia! o
W I WO SR g o que
CQJCN'WTE; YCh PIXDT ahHl DIIAHI ’:I'Qaﬁ

TS 7 R o <Rt |

RO3%

M HIET TDT TSR (crushing sentence)
TR, 91 7 TG! T Fed D! 570 |
319 Y Re Fage / afcaret A 20§ 6l0¢1R%
SR AT Y&dl X 0§ W-CR-00YR Bl N
3I9g &M 90 qY e I SIRGFT .24,000-
(IfeeRT BIR ®UAT), 0§0/EC AWML 8/Y3
Pl BITETIR &1 4 99 e ¥%.9,00,000]—
(Th ARG HUYAT) SIRATT, 0 ¢-CR-9ECE BT
S A IR 2™ 4 a9 $ TFAqT 088
7. 908Y(W) P BBIRIR H&mT 2 a¥
$HE T 9.8000|— (IR EIR HUIT) SIRGMT
UM 098-CR-9¢ 01 B eI 90 a¥ Ha
¥ %.0Y,000|— (FIETR BOIR HUAT) STREHT
T RIS | IuGh Jereod! HATEIe
OfETEiels g1 Pe Fr=gHT Prore! Rieell
Jlefaaie fAf 00¢IRIg AT B goif
ST 098-CR-9¢90 BT AT Ve FerT
T e o e TR
qEMT AgE-uFD! B FAfd 200418190
Ry B M EHl <Rder TS
AreT $E ARl FfEe dgr g W Mk
R0¢Y119€ T YAMT I R SIS cTRTep!
SIRAMT .94, 000I- TRI R fAoTaTs AT
R0¢YIE199 FE HE Joh TR, SRAFT
RIS TR SARGFIHTD! bearaear ffer
R0¢EIRIRE T YT IRET HeiT G e
=TS ST USTSUeD! <R |

8%, IR fdeed Hfareiens i
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PR TEY HYADD! GOl BT Te!
T oS Sfouat & &g Afieiar o+
aTet forget ¥ ot fracee! SR TeaT aat
T O IR TeEpeT STavR TUIer
FoTep 8T WiTERT SR (AT FrefRer qer
HRIFII) U, 008 DI THT 3§ BT SUSH
(9) a7 SHT 3§ P IJUSH () AT & A
TG FReUUT gU RS | 1 ST 3¢ Pl
SUSTHT (9) HT YT DT FIATATS BT:
(9) el T UTS e Wolrg WIfgH!

HfehelTs ThH-aT 961 PYNETId b

YIS e QETaeHI e wolrd

TR} threr Brfaa T B:

@) ke weBt e ot
el Woge! Al gfeen
haereHIforeD!l el TATIB!
3/afry=er gt a1 §VIEY YUAT
f¥er 4o} thererep) badb! oIy
BRIfaa T{9+ & |

(@) Ufs  yvdpl Hedl  GoARID)
Ay uyfgcles! $Had WD
afiyeeT ¢t yYAT gftveanr
el WoArgD! ety Sify 98
&0 AIE} srafreT e o T
v

84, IUGh BT FaeATel Haep]

difepuet Pa 3rafer yfseal! heyellel dibHwa]
93T a7 SRTSR AT el thfeflel el e
3T AT A DA I Hl T
TReT R~ | JETEYUTD! ATN: " o BRAeATS
STERSIET RO TR HYRAT ¢ I e HTA
HUhT B 15T heHT IET31TEr 3fepl AT Ty
ST YR TR AT 1o STeRIR | pRUIT J&HT
P D SFARTHT thefeTT W AT SHTve JerT
Y g a7 ¢ aY + b T DT IFeRAHT o7
" TS DEHT AT HhefeTl BRI Tual
gl SRS hRUfeh] HYRHAT DT Ha Y
¢ & GO PTATRIT U X AT A1 Herep!
Y g a1 ¢ qHPT FOITT U STaoRT
RO JETHT HUDT HAAHT HYDT bAoA
TRl TRAT (Concurrently) PRITGET &1 91
& | V. IuSHT (9) BT B (W) AT Ul
P! el WDl Al ufgeidl deml
RASTRID! STafery=aT 961 HOHT gfoseell el
TARID! Sl Sifr 981 g0 Wi srafivT
&T o TG B" T FICATITAR TpH=<]
931 BT DS AT YD AT Ufeed
P! el D! el Ufs 9Tep!
e I QMY TS T Ufdel TP He
ORI JFARHT Ufs WUl e AT
3afer ST a& g% AT 9 HUDT FafT PR
& TR A e Y TR e TSR B
T 1 RIS | ISTERTB! AT "B oA

NNk CITQEI'?I' 3 Ih ARSI $HE ASTIaHd

STERSTET RUIT TRepT HYRAT fFoTel’s ¢ ay e

AR Afhedl BPHAT IG-IIBR  DYR
(Multiple  Transaction  Offence) 3T9ﬁ?[
UhH<] JeI HYRAII Pe Ao U] Phe
g et PRITIT T fAvIers dHce!
SRIAr | SH SUSH () DI B (F) o
e dal HYRAT Ufeel Ue! heyellaH o™

3039

O HUB! B R fiolel BT B3 7 1]
3G HYRFAT TRDPMHET T "o ARSI
HRUT JEHT SheHT Tedh ST thefell §aT Tl
3Yg Je™T FSieTs G0 gy e T 9D
AT ISTepT el AT DRI TJUaT

ST e MURT 8S 90 IEATH 7 HSHT IS TN
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$S IO PRITIIT T{IS I Jeh STARoRT
RO JETHT ACG! e ¢ IebT AR A
3iter qETenT 9 0 TR e FRIIT G ST
¥ HTAY (Concurrently) TR SRS g
9|

85, SfectRaa TwT 3 § PISUSHT () P
B () X () Pl FILARITAR P S fehel’s
SfcRgeh HYRHT e GOl HY U Faw=<T gl
BRI e ASIHT HFT DY HUDT e
YT Goil YR e HOTRID! EaT= I Pa
A PRI IS 9~ RIS | IRy
EleT SrRIfeTel PIoTeRT SRR (ST FeiRor qerm

b 3Gl g I DYRERA T:
37epf BRI TRY el HST HUHT T
PYRERD! &I Afeieel] HYRATIT
YT PSP FATT Y TREDILES
HH fea! e TUFT g IRT e Aol
PRIFIIT THO FT SRI® | IRT
! JAafRr oY TaT SffEeel! BRI
PPl AU YR TS TBISH
fArferT AET PYRERer 3l HYR R
P! AT HY! §II &9 |

g¢. Wifeep Hol U, VS TP

BRI U, 008 I SHT 3§ BT SUSH]
(9) T B (P) X (%) HT &P BT el
wTfeeh eIt U7 SUS HOR—IDT G0 AN
G YD WU A T{U&T gell Gl T4
T @ 78T 91 I Q. g9 7. AT 70T P

HEAD! 89 H. P UGS a8t
"X el WgHbUle e qava a1 YA
&g qUPBI GVATAT I YT HaIC Peb!
g 9Tl SATATAT 3l BYR NPT Wl
PYVATIT BITTTAINTT o $T ITGIS”

gD IS  HAARIEHINTAD] DI
PRI X&epT PRTAT i fafaer aRee |
8. 379, PBISTERT B (TSI iR
AT BRIFGIF) U, 008 B IHT 3§ Pl
SUGTHT () HT YD IET B T:
Sh JUSWI () HT “IYLHI (9) AT
TTGF PV Ayt yy arafy g
BYVAT Shaehl ol GIge! fehet
PYVEITT el WA WG Ufee
OBl el SEfy YHr Weafe
MU g7 Y fS Yyen! el ot
PRI THoH B” W S
HUP! <RI | T FILATITHR P
PYRAT 1 ATthells HYRER TeR 3
P! AT DU AT heel TSI
IR TR 3T et foeh!

R03%

Y] IRRT DT SRITS | IR GATATIHTAR
=T TR 3ffEfeet! RIRATICDT b Yhi
YT TUMT &1 TR Yfseell BgRaTace! Ha
ST Y TR BRI & <Rao:

(®) P ARl AT DT BRI
SEPI B B TINDT DT HUR
TR HHI e SN HUHT,

(F) P BRYRATIT TEX 9D heaTe ar
T eIl qUer! ATl AT T8
STIRERATHT TIET [T a7 e Ieehl CRAHT
37T BRI TRT &bl TSR HUAT,

() & T YT Xeeh! fchel Al B YR
Ea a7 YIEIC AR MR TS 37!
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8R. IR el Taferd BISERT BgR
(@ fFrafRer dor sRIfFeR) U, 008 B
ST 3§ DT IJUSHT () P BT IR
Tfereep! Heel U, TUS FAIeh! HETD! 89
9. I Ufae-uTca s TIeRATATS YR BIHT
TR S Q8 AIdTelTs fAR=adT feTeT
<RI~ | T BTeT TrifeTel PISTERT R (TR
frefRoT qer erRIfFaae) U, 2008 BT EHT 3§

F 7EUT ™ TR enfied =RET (Literal
Interpretation) &S = ufgell wTAfyHar
figquds | R afies @ T=_f e
ST 9UhT faftrmaieT Seed a1 - ¥UE
g gHT ¥afdfe et R (Golden
Rule of Interpretation) STTHR 3t STHT
U] egaRrTers &t 3l SFISIu 0 |
SfoetRaT ST 3§ AT HUD! BT FaeeITeD!
U A GeJeb! UTehT SUS FoTRIhT 89 . AT

I IYSTHT () X FTI4D [T U SUS ASA1ID]

T&hT AT F B T~THT HIThT HhRUTEeHT

89 . B Ith UTI-EIHD ATFITADT B!
TR YR TT&T T X STACATTH T
ATRT WTAERT STERRATEHHT AT HUfs
31f (Consecutively) $5€ YhTT THa- H=1
Rao |

Yo. AYTAPT FfIUMDI URT 0 o
T TRe! IRIG-l] &P, BISTaRT BYR
@ T qer dRIgE) U, 008
Pl GRTWE-Y HT HUP! PHegrareil FeRIHD
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22 Aswini Kumar Ghosh & Anr. v. Arabinda Bose & Anr.,
AIR 1952 S.C. 369, “A section sometimes begins with
the phrase ‘notwithstanding anything contained etc.’.
Such a clause is called a non-obstante clause and
its general purpose is to give the provision contained
in the non- obstante clause an overriding effect in
the event of a conflict between it and the rest of the
Section.” See also Swami Kamu, General Clauses Act
10-11 (2nd edition); GP Singh, Principles of Statutory
Interpretation 270 (14th Edition).
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26 According to Protocol No 7 of the EHCR article 4(2),
these provisions “shall not prevent the re-opening

of the case... if there is evidence of new or newly
discovered facts, or if there has been a fundamental
defect in the previous proceedings, which would affect

the outcome of the case.”
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27  Article 20(3) No person who has been tried by another
court for conduct ... shall be tried by the Court with
respect to the same conduct unless the proceedings
in the other court:

(a) Were for the purpose of shielding the person
concerned from criminal responsibility for crimes
within the jurisdiction of the Court; or

(b) Otherwise were not conducted independently
or impartially in accordance with the norms of
due process recognized by international law
and were conducted in a manner which, in the
circumstances, was inconsistent with an intent to
bring the person concerned to justice.
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The autopsy findings and

the
conditions of the body are consistent with
the alleged time of death of Subham Kumar
Shah. The hyperpigmented area around
the mouth over the face are suggestive
for some chemical substance contact area
through the alleged piece of cloth. There
are signs of asphyxia1 mode of death which
is possibly by chloroform inhalation through
piece of cloth in respiratory artifices which
looks forceful because of the presence of
fingertip like constitutions in upper arm and
contusion in upper lip. The alleged history
of the case for time of taken meal and
time of passing urine are consistent with
findings in stomach and urinary bladder.
The collected blood analysis cannot give
any presence of chloroform molecule
because of its very quick oxidizing property,
highly volatile state of the compound and
long time span after death. The cause of
Death is SUFFOCATION possibly During
forceful CHLOROFORM INHALATION.
H~FHd §8RIhl Kathmandu
Centre, Department of Forensic Medicine,
f3r810T SRS HERISITIh! Autopsy report
yfcrae |
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Autopsy
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Women and Children, supplementing the United
Nations Convention against Transnational Organized
(UN General Assembly (Resolution 55/25)
on 15 November 2000, entry into force on January
28, 2004); The Protocol defines the term “trafficking
in persons” as follows: (a) “Trafficking in persons”

Crime

shall mean the recruitment, transportation, transfer,
harbouring or receipt of persons, by means of the threat
or use of force or other forms of coercion, of abduction,
of fraud, of deception, of the abuse of power or of a
position of vulnerability or of the giving or receiving
of payments or benefits to achieve the consent of a
person having control over another person, for the
purpose of exploitation. Exploitation shall include, at a
minimum, the exploitation of the prostitution of others
or other forms of sexual exploitation, forced labour
or services, slavery or practices similar to slavery,
servitude or the removal of organs. https://www.
ohchr.org/en/instruments-mechanisms/instruments/
protocol-prevent-suppress-and-punish-trafficking-
persons (Accessed:12/09/2024)].

29 YT WRBR AT, eraTicidh! qAT S ANRD F=Ter,

Reo |

Y. JG FAfRGIDT TRMTST 8T T+ a
ARG AT INARUIR Th e, SATeTATSiT
T SIRSIRIIE &1 BRI D] F1 RIS |
faermT SBrEAT TTagTERee! JASHT 8,
TGP PYR AT gl oM (G
d, Jd 37T HIUSUS YRT & 3MMa9Ih ¥
HEEYUT SRITE | A ST oI TRIRUER
(FRI=10T) U7, Q058 I THT 8() BT IERT (&)
a7 foher ar Je Snedet AIfTAeTs e
AT R (F) AT “IATHT TS aT Mo
T Feedel i PRl TSI, STATHTHT
SRR TR, HRBIIHT UIRY, IYEROT T,
IR T I, Aoe Rrefer wrsar
forg, 38T ar, U ar erfeRer gEERNT TR,
RIS a1 ARAHATS HAMNTIT TR, T,
I, et o a1 HRpIoET Ry, s
IRREP B, I a1 FRBaTE Perg
a7 JTHRAT A aT ST ferae=rorr fore ar
G FATTHT & AT TN DT e SIIeTS
37T BISHT AT fISLMT SIoTI aT 31 HACTS
GFRAR aR=TST TRYGT SRE76 | TR JFa
AT T ATHRIARDT BYR &7 ARJhel
SfeeTRad IReIT DI TR Pl T P HebIRep!

AMT JafeegT eI SNRUIR FRI=I0T fSeer nifcrde,
2008 (https://mowcsc.gov.np/downloadfiles/TIP-
Report-for-web-1705914824.pdf); See also SAARC
Convention on Preventing and Combating Trafficking
in Women and Children for Prostitution 2002 (SAARC
Trafficking Convention),
moving, selling or buying of women and children for
prostitution within and outside a country for monetary

“Trafficking” means the

or other considerations with or without the consent of
the person subjected to trafficking; “Persons subjected
to trafficking” means women and children victimised or

Q%9

T YT {0 SR8 | IebT 3TfcReh SMurepT
ST SRS, Bl dT STTATST, 3TReTIRe!
SOUANCTIRIGD]_Sfd HIEHAIC el

forced into prostitution by the traffickers by deception,
threat, coercion, kidnapping, sale, fraudulent marriage,
child marriage, or any other unlawful means;” (https:/
www.saarc-sec.org/index.php/resources/agreements-

conventions/50-saarc-convention-on-preventing-and-
combating-trafficking-in-women-and-children-for-
prostitution/file Accessed:12/09/2024).
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9. “Hfqidigw  Kenneth Joseph
Coombs ¥ o= 70191 %~ §& Ygdeel A1d
SAlSET a1 J9FIgIEl oS Seddel THS
TR BRUflepl HEAITAR I GRIEN
RIS Seegel Uifed dromrel 2§ .97,
14.9¢9 ofls Hfdarql Kenneth Joseph
Coombs % BlccTHT ofilan! 31avelT QfRgualcl
A gldaciswars  dMd dafs@d der
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30 AN dMIS fReg Tl TRBR, BT 200%, 9T &5,
3rSdH 9, 14,9039

31 9HEEIGY A g ~TUTel AP, 1.B1.4.200%, HIT &8,
3ed €, 1.4, 90¢R2
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T Al =1 SRaar |

32 U IR faeg HIGART o6 (T 9, T.31.
Q00R, AT &Y, S 3, M., 90¢39

33 Kenneth Joseph Coombs faeg AUl TRPR, F.P1.0.
01¢, W €3, 31g® 99, FL.A. q006R
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€9, 31g® 9, 4. 90890

37 99 A foReg AUTeT TRPBR, T.HILY. 00€, 9N €9,
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€9, 31gd 2, M.A. 90983
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s 2, . 8]y
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TS 3(eh] TATHT SRl Ul HIa SafeaT
T STRIRTHREDT BYR & <RIUep! © | T,
I ASTeTADT ~AAD INITARY AT ¥
qHG ARRETRT BN TR g TS
fehY 7 SeeT gU, TR T TS
37! TR B aT fer 3 eiar T T8N
R fRht 7 SReer I T TN O,
TIRARY IATIHT oY forght 71+ ar aeamra=
DT AT RIF wigaT fowa Seeger
SRITEIIHT YATYehT STIATERT AT AT 37T
JafRgTe! SR T <Raar | A JEe
AT ¥ 3ARUAR g BRP HYUR WU <
BRI STEFATT A T BRX AR TS WY
¥ et IRATT | AT STRIRUR HQaT
<Raver srevemT uft wifwers fasht
Sgegel J frer I yIfdTT T A
SafETeY HYR YT AT Afiret <fRaar |
90. AT TAGET TAT SRIRUARET
AT YUPBT 3Rl RIS IrIRAath
HeIOR TTGT AT JofeRg "def, STt TS, dar
SRS ™! T JANEIE &, "gwhl, FeT TR,
STERORKT, 3TUERVI, SIS, ©lepT, Qfehep!
TORINT, a Yelw T GRT TRT B, e
41 Trafficking Victims Protection Act (2000) 22 USC §
7102(11) “sex trafficking induced by force, fraud, or
coercion, or in which the person induced to perform
such act has not attained 18 years of age. or forced
labor through the use of force, fraud, or coercion for
the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery”.

42  Section 370(1), Indian Penal Code (1860): “Whoever,
for the purpose of exploitation, (a) recruits, (b)

transports, (c) harbours, (d) transfers, or (e) receives,
a person or persons, by: first—using threats, or
secondly.—using force, or any other form of coercion,
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QAT Y =i el s9ufe gelae
S QDT § TRl U T B A9
T AT BHUH € | 7 URGRT B T S
TeT f<er ST T 3R GRARETS ofTel T8
uRaRe! FhaT Reufs 7l TedET
SR vt & | e JafET R

3FET AT BTy fed BT Faad =1 W TS ATET WU ! ool el SRF5 |
PBITAT AT b RT HUe! 2RI | UifSdel A gRIdee Tfcrareiel Spers s

99, AT SofeRg= dT SMIRUARGT & 91 S0 T Aehep! SRITT | ST IRavT-
AEEET BTHT DI Y X T 3T =TI TS feeetide Hefge ga SMHM <M J=uTs
STRITAST AT SRR SRIISTERH] A BRI 3 IB, T &, HUSHT 37T TS
JafdET oIl AARUARST FHI-EHT TRUGT  SRAT P AMZUDHT AT B T Tl TR
SfectRaa aRuTdl Agde A YRIGD  UTeT BebigUep! &1 Hil SHTexdletlel STl
YfyaTEeTe AMd SafaE ToIT 3MRUGR T §6ud TRISTHT <RI | SITRRATATRT ShUFdTe
BRI qUDT qT THURT & L6 T &9 ounr  difsaars uftarder safergT W e umg
O <Re 3T | DT FHT G-HHIUT F~T AFbD] a0 G

9. TR e dIfed areR-o o

or thirdly.—by abduction, or fourthly.—by practising
fraud, or deception, or fifthly.—by abuse of power,
or sixthly.— by inducement, including the giving or

receiving of payments or benefits, in order to achieve
the consent of any person having control over the
person recruited, transported, harboured, transferred
or received, commits the offence of trafficking”.

43 Id at 9, Trafficking in Persons Protocol (The Trafficking
in Persons Protocol adopted by the UN General
Assembly (Resolution 55/25) on 15 November 2000,
entry into force January 28, 2004).

44 United Nations Office of the High Commissioner for
Human Rights, Human Rights and Human Trafficking
Fact Sheet No. 36 (2014) at Pg 3. (https://www.ohchr.
org/sites/default/files/Documents/Publications/FS36_
en.pdf).
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Procurement Guidelines (PPG) IR
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Qo 3 (FragweTe et URT JTH))
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9. | TIeT Uoraed fol., 92.90 RIS (31.3S.)
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e s 9 9s  =gd
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I§ ST SR g1 d9 3fua
(Legitimate Expectation) IRIHT fagaft
TAIT-AUTelSTE 99 3fergay 2033 (MAfT
R0COJ0gIRY) ¥ 93 3IIgaR 013
(ffcr R0 ¢ 010 1R ) BT FHTHTHT Fwguf
U g TRUDT [Rejection of all bids
(Lot 1, 2 and 3) ] SBRIDT JoHT URAT
TRHMT frag@mee 9§ 3@ 013
(fAfer 20¢010512R) AT fauefiare S
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Procurement Guidelines (PPG) )
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ST AFHTTH-ST substantially higher
a1 =7 f3AfeR Ffequf & MCC Program
Procurement Guidelines I8! fausia
TH B | & [quafler P1.A.2.77 @1
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“All bids shall not be rejected and new

bids be invited on the same bidding
and contract documents solely for the
purpose of obtaining lower prices. If
the lowest evaluated responsive bid
exceeds the MCA Entity pre-bid cost
estimates by a substantial margin, the
MCA Entity shall investigate causes
for the excessive cost and consider
requesting new bids as described in
the previous paragraphs. Alternatively,
with prior approval of MCC, the
MCA Entity may negotiate with the
lowest evaluated bidder to try to
obtain a satisfactory contract through
a reduction in the scope and/or a
reallocation of risk and responsibility,
which can be reflected in a reduction of
the contract price.” T~ IR & | T
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ar STl BFTeEIeED  afREThd

ECARCICAC IR I i B | CEDE A C )
qafed Qlad FMEet, 008 I a9
93 TR SRMRIGRIIT U= TRITD &
TR SERTDN T IE[Aare quadr Mify
Q0¢0loR|0€ BT AR |

fueficT wHefluurer faery |ffa
U, 2093 TR ST BT HUpler famRT
AT TF, 2093 @I W1 ¥ FHNH SR
AR T ST feTIHUe! XE® | UTeT ARDRe
TAAI-AUTeAD! T8 T3eT fafdre gRRfeHT
farepTer FraTurenT PRI <l Farawauel T+ dTe]
RPN, 372 HHATCRI AT FYh 5T IHNDIDT
dGhee (™ e $uReE)  foar
T R0909 FCRR 98 ([.F. 00%1413R)
q J U TR dreEae (MCC
Compact Agreement) TP & | HFTEC
ORI BT ] & AuTerdl Hfiffer

FrTFCIadT IRISHT BRI T
ST fFeTT 81 | HrTareelTs T IRIT oI
CE G G I L IS T G RO
UIeiT IO ATl g1 TR et
faerT Ay 87, 2093 TS A Fea T IR
GRe R a1 i e T oRfte-ATer

ferRee ST U T T aTreer ¥ e
gfcferfis e e e fuefiesnedT =T =1e
LT STRY TR} TRl STerTeh U ar 3 fer e fes
FRETTAR TR O T, | 3R SATIRTHTD!

oo AT STeTefcRTHeT ST T e |
PrITFCD! ST €. AT THd, TR TSI
T RIS BFIpT g o] &
B T URE HUT Ieeld DT © | TR

HIT HUDTHT Sh fISIHT fuefmea™iT sefthel
T gGTET G GRS ReT AT SRITSiep!
aft T 0¢oloRI3 B U AT
ferreftetrs STHeRT e | |re) IR fFdeTosrep!
EERERSEICIEE EeC I IRE R DRSS Cal

R18%

PETFCe! ST 9.9 HI, “URRId TSN r]
EICEINSESIRIRE FIREINIEU IS S EI RN
TR I ] " T Ieeikd WUl B |
TR AUTeT e U, 20819 BT T ](9) AT
U U S SR ga
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eI PRT PT HTORT I FTTYHIAT
Al AfFgdr YDl AR I g
rRIfeTd DI ST & Ul Rl © |
TUTTGRT BRTER ¥ FHIGT T SRty
Afeaes dfeg 8 T RRFET e (Vienna
Convention on the Law of Treaties, 9% &R)

3Fcric o] &1 §aT Sh Qf-gafride! TR

Gie T (MCC Program Procurement
Guidelines) @1 3<Fe-d (Attachment-A)
=7 gg difefel U ® | Ih dTfeldrHT T
qTeTet SleTae! IRABR (reject) T FFORIHT
TRt 3MURT SIS Ha- (No Objection)
Seeg U@T B | ARISHINT P1.A2.75 T

gferare! fosamT TR Fated IieTerdad!
SATYRUT JUBRET 3rdera- T RS SRR T
AT | I FeeymT FFIfAT Hatee STeTetda
T, I, JCHIEScd! g Te=H—=IT T
Afuiygdr HRIE (1A, 9040, 1.
0§3 3D R), 3O Bivcicd ¢HShI
g TuE=T dm AfEuRyes! drfe
(. W¢o3 T @dU. Q0EY ISP 9) AT
A3 YT TRBT B HRATEIDT GRIET0T
T a7 3T ENYT TRTST SIfIPR IfeTeAdans
g T ARR TN el © | DrITICD!
ST 3.€ AT WPl IRISHRTET TRe
gfehamT ORI dRig ORe T
(MCC Program Procurement Guidelines)
SFAHE U Ieeig TUP! © | AT TR
HRIFII Fegiar (Program Implementation
Agreement) T SHT Y.90 o I FEAIATATS
AHTHT SIIRISET DI ] g WAl aveel
NP B | TIARTT HrIfFaa= A=AtaT (Program
Implementation Agreement) B P9.A.9.9R
7 A AUl T gREdT BRI,
ST, dleu Jedrseh, f+ofg, R ¥
FrEiteTen! i RTETOT (review) TR T
T SeeRd YUH! B | TN IR0 N @RS
ufsear, Wi urerEe @ie ufpardr TR
oo oI FreIfeerd SXdIesTSuR Tipfe oy ar
& (No Objection) a1 THRARIT HRIGH

Q09

AT SRABR T Fa Yot Seokg T S |
qIeTa Il HuTetT (Bid Challenge System)
BT R 9.2(P)(8) AT T JIeTo SRATBR
SR dieoERrdel o afe g
(Protest) o JIfIBR ARET YT SeoRkg TUHT
% | Re fAdg@ TATA Projects Limited WRdeT
SIfoTcT ST ST CRATIUT HS TUTHT TR
U, 04¢ DI THT (P)(3) SHINTHD! TR
GEATY (Permanent Establishment)ﬁw
& HUBIel ATl ANRGATS HaT TR
Hifet g FRIPRAT ST&t T e | wRiT
AqTeTel Y= 3TTETH el dldhen! ¥ (Hdgdhel Ui
THPRIh TS NPT Te® PRRDI ATE®
&1 | I FreofHT Soif 7T, IS HATer TRl
“TUTeT faIge SITTRIeRUT S5eTeTeh AfHfTehT STeyer
NEIPANT gaTell fIog ReR goudT
ST RN (LY. 2008 1.7, J0¥R)
P HeMT FH1T Fdred JfeTeldel, “Slera
8l | PR BT R Fferd Draaioe
g1 PREAEITS TG GRT & fagu
§8" HeT ATGIfeh TREHT PRI RIGT o]
T AR TRNfUT Re! © | TRAY dTefel T0€
wuae fouelt fFaedars IuaSuR dRaa!
TR Tt T AT G T S P A T
JeATfT AfTEDT, FleTo SIS Fdaeerrs
JEBRIGUHT IIATHT FASIa Fd gD




~YTel DI UfNeT, 0¢ 9, BRI

aRueaAr fouefler d&r 3MUeT  (legitimate
expectation) IRET AAfTeid! HRUCT HagdHal

TRBR TIAAISIS SF&T UTH g SFeeeiTeh!
RIS &1 9ueplel Re Fegeel qiRaTSHTR!

Ith 9T Seeie T HUT AR Rige
ISP B | MCA-Nepal &7 TARU A
[FFTOTep T {1 o RAHT STRTCT SFHT ST ReDT SR
9,3,000,000|— (37U T FI FHIHed
fAfera SR 71) fFrRIfRor Rept R | dJeusmq
MCA-Nepal of BRI WRe P
=R U R IR A SR
SR 9,83,000,000|— (&HUT T JI
ey faferie SeRk 9M) d1e IMRET SR
Qos,ooo,oool—(ﬂ%ﬁggwaﬂ?m
ST HIH) JATYe! frY | TR creR U T+
ferferaeer 31fer 1§ AT=aRep Hfehar g1 ™Y
TRTC STH 3HRDT SR 220,§00,000]—
(3rerodl g8 | o7 qeretd © Mfera SoRk
a9) gig N R wuHr Fq 90 JAfiel
033 (AfT 00R19292W)  Addendum
#¢ SR TN G AAGASIATEOATS SIHBRT
RIgUaT R | fueft Re Fagder dieds 0T
TeT YR T9UhT b THATY dTefel oTRTel
SIFHI FIRDT XhHHC] HHIA: elc-Q X dlc-3
T T Yg.R% Hferd T Y¢.:3 Hfcrerder

PRI feall RIS I (dilatory tactics)
Y &t TRl Re e o i Jm
SIE c_*llé T AR ﬂﬂﬁgﬁg | 31AUd:
ARy HPRUEHH Ioeid HUTAR fuefier
ke Faear 9 IR qe7 U4 MR e
Replel Re e @RS RIS F=1a8d
R ggeff g =g tare—<
JuTer foery |fefer (Millennium Challenge
Account Nepal-MCA Nepal) @I dhaTe I%T
JISTACHT UNT e fTRae STaT |

Re fFaeTr Seerg TRuD! s T
I HRITRID! &, HEAT FeRdT I8! © T IRT
HRITID! B, HEAl PM, HRATE! dT FURIEE
fauefiep! &, Bl BITAT &b AfRDPRD! &1
qUPT B W T Fdgdhel FaeET
Seelg T FEFHUD! AT B | MCA-
Nepal fa®rr @fafr o9, 20943 A5 98
rRiftcy Iffgedi S drwee
Ih PrATFCIRITD! IRIANHT BRI
TR AT T ey 9! gaT Ih
PIITICATS 3T INGT Ith HERTFCITITD]

R &P B | IR AT SFTAFTHT IaT b
IR HUehT AR Ith IhHATs AR
BT FST AU HeAT AT Ioc <Y oIS
ARYT T ATHTGITE! SIeToAaTdT JF]U+ e
P Ul GIRPIVIEIC —ITIRISI R fadepyul A1
fHa | BrRATFSD] ST 9.8 HT FreiIdT ]

SGIER LIS RIS B ICIEI RESSI CENR)
&1 W dadl faer Gl WA, 093 8
T AT IdT Re SR at e nfharent
fAYTeTTs foT R a9 SRIferHdaTs fagefl s9rs
I Fated sreTeraaTe Re fFded grRR

T foe=T 819 | 53 ISeferel qea— A gamiiorT

quep! fBfeRa ufa (4) aieT rafeRT=T 98T
& 9T SeeRg WUdTet GRS fFfor ara
quep] AR Fro= TRAFII ITRETI
TARAU-AUTAD! & | HFRITFE IR TRISHT
EO— YIS HrITded! T THTH JTHT AT

Rz

PRI g1 URASHIDT ST T
JETATEIE STRATIRUT JTfRIBREFHG fJaraad!
fRoT0T & Her RIS | Fageet Re frdear
oM THUDT RIS IREqrel
Al fawHr S eraaea i smRdT
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WBRA a1 FbrR—r MCC &I FRfadR (veto)
T Pl MCC dC U fcemamdaT
JMERAT  ATER SRS SIaeATIDhD]
HYHT D! JMRIBRUTH MCA Nepal 1€ Sth
ufRSTT @Rearet fowTmT quer Aok
DHRATEICATS AT I fear | 37 IfeatRad
3ITER oI HRUETE fquafie! e Re e
YROYFT Whld WRS RIS =13
JERTT Teeff AuTel TRBR, WIS qT

TIRIeT TRUBT RIS | ST eI
FRIEH T~ YsAPGDIel IRl [ISIHT 8Tt
3R feare RISHT TR =1fyep f+ebrr garer 7]
aiifocaqel <RI | ol wqga e Fee
GRS TRUTS YT TERTDT Tt ATt TRPR,
31 AN THETE IR JASTTTHT U U
forRad StaT |

AT GUS
e o R 3T

AfFRYGHT HRITEIDT Thale I9 T
ORT T fIRae STaT |

g9 T I8 Unreasonable
and Substantially Higher than the Original
Estimate it f-reriRor 7+ Fequf 1ferep geiTe-
AT Treeerd STfRIBRYTH STferapNHT fHifgd
TP B | F9 SIATFRIIEHdIE UTH Halct IhT
ST ST 9a ] HUe! e faadhel &R
Rep! AR B | Re Fagser ffaR forer
ATeTe® §3 SUEwieed! Wil / af-ee
v IS Al =il / AT Haeees
farenTfieTaTe SFHIGTRIH Wuplel Alal Fwsifd
| AfFerer foTuaT e TTTHeRT ATRI TRUET @RS
I PRATE EHAT ST UeTp! TG fFIerepT
BT &1 APl AlfSeHINTT  TRTDT
HRIFT TSTeldd! RATIRUT AIBRET T-T
T e araverr RIS | Re Fragder Rifaw
3Tffep STfcaeh! AT I U SR I Uefel
SR T T FSIAMT SeeiRg TR I IR
fISRITTE Tt TRPR X faerfRiantet THd S dR
TRElel I& DT JIATAIUR : TR HRETE!
BT T T e 815 | 1T NeaRTRId ]
GReArd PRigw TRl SUAT TURTT

DY ANTTHT JATIITe0 JFY—] ?R:[‘H""I SIS

A

BADEID] AT U TS FOITRITHE U HUD
e g geaeffewa! foRaq STarh
U9 WSHDbD! RaUplel Ue fuerpr By
AR TEAHT Gt U TS
o st Re et fARiet Fer drToiTd
STETIT TN |

e fdeeer qhele BT fagm
aRe 3fferachrese T QUi emerT X it gfiret
It Ud fagT Stferachiese it srergd-ssgy
Hod, $ SIetlel wueRT, st fiaw faftr, s
ST HUSRT R #fT RISt 818l Re FdadhgRT
-] T RIhS-3 B AT fafted wuEr
A U UPET I AT agaer
U9 TRl AR A Fedrgiod Td ARYd
eI Fequl dlefys Y& T Ry TRt ¥
fFrIedhed! TITuTEwIIN PRETET T JriiamHET
ESSIGN §3f fdg@er 99 3MUaT (legitimate
expectation) IRIHHT fquefigRT TRUAT IH
fofr Rer, ¥ =mer 9= fagrde!
Tfipal Talel fuehier Ih MU gev ™
RTINS e SR TRUTS S+ T 317-310= T 989
FFfehR Srefet =T |

ggeffeeded AuTel ARBRD! dhaIe
SURYT  fdgM AR”Ig  AEFIRITfRERhl ST,




~YTel DI UfNeT, 0¢ 9, BRI

A ChIEIY iR vd deearfRiaht St
S{ia Hdhiel MCC  Compact Agreement
SITeTpT HITer FHETe S Taer |fey
qUDlel JAITIT Y TRBT DHRAT AUTADT
BT DT THS RISy BT e
JHAIHIRHDI MCC Program Procurement
Guidelines <] &1 gaT WHIFG {ared
JETAdDT SRRMT Ih Re e Fu o+t
Wﬂﬂﬂ?ﬁ T Ih Program Procurement

IRRIAd ddbfedd STaRAT e e
AT gl IRT SURT TS+ TR,
fideeep! Bid AR HUHT THTGUTE! THUSDY,
SFHINT Pl 93! Afed  Sicipalel
TRPI, Bid U T 9T SSYDIHT Sth SSTID]
THIDT GG TRDICHIITDT  DRUEIS
MCC IR fde! ot I erRifraae T+
A o9 ufspared! A1fT FdedmerId Gde]
S awTaEs g g a9t 8l | Re

Guidelines @ P1.A.2.75 AT TRITY AYTeTel
T e T DT © | I TR Ferdd gAr
JuTeft (Bid Challenge System) @I o
9.2(P)(8) AT T dlefus SRIBR Fofraur
JIIOEIdTT P U T (protest) &
SIYBR ARG A~ Ieeikd TIHAT | IR
e} fouelt Re Fragaer et O et IR
TUeT X THRATY ~TUTeTel T SFHI TRep]
IHTET ST 1e-Q T oe-3 Bl ollfil 4§ %%
gfererd ¥ Y4¢.23 Ufiedel &R oM Re
faeee! Ih dieT IpHeTs YR HUHT I
HegTg e Teep! il 9= e | AIEl BROT
MCA-Nepal gRT fquefieraase U wuaT

MaedhswR Jar Re FaeT fQusr sRur J:
YA g0 O ¥ T Ufcham FHae &1
e 9 a1 Re e TRe TRuRS 9+ 989
IR T |

fAfRIeT el proTd 3rega e,
MCA-Nepal SR fgc SRR SATATSTaT=re
T SIS FHTOreT TR 200 I
93 T FHTAI™ET AR 2008 AERR
92 AT SIcT9 JATEH RIAT g TATA
Projects Limited SRT WTdha-2 (800 P4,
RICHIC-Y EHIeA-=g geaeT) X WThal-3 (800
& {31 = HIeA-=g geaet X =g geaat-Auret
TR ISR AR alee) &7 enfr faftad
RHUHT U ST AR SUHT T JedTS b

FITIFEe W 7T INaT RIS et 39+
e WUdlel TR Re e GRS gJus
T 3TT-3TTOT 98 FSHfehR IRt T+l |
greff MCA-Nepal ¥ MCC &T dthdTe
faar aRs erftamEs o e e, st
JIRST USRI T STferaehiess AT Ae=
aTaTe, St IfSTa STaTet, St FeaH uted, Sit uer
Tl ¥ AT 3T fRreretel sRqa Re fae
T fagdhars gHedT TR, MCC SdTetel
eTea T Re T &R T3ue, dfee I

R4z0

wh! Fdghdl SATEEesR HRAEN 9s
TEAITHT BETeR 1 d¢ VSl (legitimate
expectation) YRIHMAT fauelt wRilT-AUTeETE
99 3fagaRk Q03 (AT 0c¢ologIRY) ¥
93 3@gaR 033 (AT 0¢o0l0gIRE) BT
FeMThd T iduAes & TR fof
IRDITAT T SIS e HYebleT Sch F0iF qe”
T fuefiened! ATHHT SYUICRTIICDT ST
JATSTT BT SIRT TRURS T+ SeRTdl Re
e AFT orelt SRe |

R USCI TE FESITe I
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PRI g1 RIS v g
STSTITETE SRATYRUT S fBRETATh fdaread!
feRoTor g et RIS | faueh Re Fageer
Iy U T IR TIHUDT IebH TR
UTefel NI FIAT TRl IhHAT-CT THH:
de-Q T AC-3 DI allfT Y&.{Q URRIAI 4¢3
gfeerdel 8R @H! B | SiuESAERdle
UTH el A AR SFHITHT qal U
AR OYAT ATHEITEl 9T e | T
FRIPT WRe R (MCC  Program
Procurement Guidelines) HT TARATT AuTeter
AP SRR T+ fofaeT TiRdTer smafy
SHIST Fd Seolkd YU B | AifesEom
R P1.A2.75 AT T AUTelel
T Fa T Seeig YUl & | Re fAdes TATA
Projects Limited “RcTep! JRIfeTeT hIIeHIoH
T 9 AUTTT 3R U, 204¢ BT ST
P)(3) FAIRTRT TARIT TR (permanent
establishment) @7 SUHT Y&+ qUPIeT TUTeTd]
AFIRBATS T TRYDT HifeTd &b STTABRAT
ST T e | S e IadT HRIEs
I~ Tg<Icheplel I [T 8TeT MW foarg
RS TR =a1Rrep fereprar sraer 7 Sfifercagut
TeRaUelel IRgd Re et TRs TRURS
FRAHT JERID] fAuefiewdd! Jorp-gereg TR
TS 3T fIRad ST eep! UTwe |
SRRl T Wbl IR
faeaT uer fauerTe e fag BT
IRIRT oI fagT, AR afdhetevet IR
TPIUD] Jead gl v R et
fedEehel AT IRGHITSHEDT AT STRI g a1 T8
& B ? 1 fI9TeT Bl <& T Teseat

129

fARAYUT T[T <RgT:-

P. T & G BT Ff-E-FSIITepT
AUl BT QIAPHAT bRl
RITT B ?

G, URINT ¥ AUt ST,
TTfATRes X BIT J& -l Xeeh! © 2

T. Re fogea fSfex fowefom
(agPhd! S P AR WUHT =T
fory a7 fore 2

g, TATA Projects Limited & U
TRP! SITUAeHD] SHAT de Ve
(legitimate expectation) D IR
SReo a1 RIS 2
GRS T el U BRI © a1
T ?

2. Tl U UTet UeT IS e Af-e-
FEHICTDT UTeA BT AITAHHAT b-ehecil
SRITT B I Il AR e, Tt
Gfeer U, 0819 DT SHI () AT “cTqvTfisT
WqEIe AR, W, gl ar
THefT ¥ AuTer a1 AT WRBR U YD)
P AlPepl PNT TEIford BIgAeT qTfIgHT
Gl \if~eBl ol SIfT Siferye! g
el BT S g7 B ¥ deere=eH]
WAfeerep] ST FUTeT BITTVIRE ol g4 ©"
T el TRUDT RIS | TearawerT foaR
T3TTET TUTeT Y U, 20819 of ST T
T AlreRFeel avee] FraeeH g
U <RE=E | UFAT JEel: i TebRepT Hf+e-
TSI BETBE el TRUD! SRIs;

®. THT ¥ A Ui I qre
48 AU GFY W, 080 AT “aeRfer G T AT




~YTel DI UfNeT, 0¢ 9, BRI

TR gu |y

G, TH Y N FSE FE° 91C
qIRe g0 afe, 3,

(TT) BT € TR AT ARBReT ETER

49

50

51

BRI Y AN BTl SATATIUDRT AT TN FSE TG
DR UPT T DRI GRT J0%(Q) BT US=aTchd
el Ral afy afifRr e wRa &1 o
el HUDTel F8T “TIIRT THI Seeikg Tua |
T AT U7, 019 DTS &, () AL &RT 0%
P ITLRT () AT ool TP 9T AfFedrs 37
fr2renT Hiveen e SIHICH, AeHeT, Tiepicr ar THe
o T SRl WUd! |fgeTs AR, WAPRT ar
I T ORHT AT g1 AT AEAIA g1 aTeHT Aeraeit
YREITE UTeT AR AT U] HHSHT U 70 & |
() SUSH (9) TR U DI AfFgD! AR,
Tepicr, FH AT ATl IR e
AT SURRIT FET AT TgHETE TR g
Bl
(3) STEH () FTHRH TaeIH-FHgIe IR
UG QU AT ARPReT AT [EHT HUHT
AN SIS,  wipfd, @HSH  ar
AfPHCTeT ITT I~ e Uef a1 STerpRIels farie |
(8) P IR IRBRI TGS TATTHT T AT IRl Gl
ASTSTDT FERIT ITH T+ A aT Faferd Prridr
Tfcipel g1 Wl-EDT BHHT AN A(-GHT A,
afPeer, T a1 qerelte! egavel FNUDT 9Y
AT FaCRAUR-FAGEIE IRATT ITRd THI
T 9T TSl TRBR AT AT TeT §F Farel 67 |
T A U, 20819 HT AR FHG T 2Tes PRI
Y A BTt HACATIUDT AT T S HAG DI
AUPT ¥ ATEFDT GRT 0%(Q) o I I TgET
THEHTC TR & HHI Seeled Ul Te "HH I
IR I |
TS AT VA, 0819 BT T 4; (9) AL TRT 0%
BT IJTLRT () T Ieoid TUGHT TP LT SHIE,
iepier a1 FH RIS Uel a1 <Rl |i-edT |feAferd
&1 AR UTE T Uel AuTel WRRel I e
ETIIDT—HAHT IR U_F T B |
() SUSH (9) TN UT WUHT AfGDT =T
FfGeTFdl gRT 0% P SUERT () SHIRH
FFETURT-Faede Tad TIRd wqufes @Rl
fFerpl SFHIGT, AftHer, Wil a1 D!
I U ARPReT AT AFEHT Seoid HIHT
HACATITHR Fra(reT TeT a7 SATepRIelg o |

TRY AT T Fe e

It LT &aT, A Freitaren
I X T [y Freiiar TaT JeJebells
O A IRRDT THRATDT STERAT feer
et Ffaxer TRuD! IRave | AT
TpfcTeT AT ACEEs THR SRR AU
Y FreildTel SgHeT HfehaT WRetlpd
TRU! RIS | T, SRRV Fepfcrept
T ey THR 3RR U Fae e
TP STTHIGH HfhaTelTS BN S TguaT
ARIB | AT SRRV HepfcrepT
rEITEHT ST Taa—iaT, AT Eadr
qerm drnfole SRITSAMT AR g9E a
o fsrEedT af~y Frtar o SReo |
IR A FrtTeRT T aweHT JUTeT e
U, 0819 DT W 4 T AT AfdemanT
RT R () AT JeeelT TRUST IRIE | Ih
gRT 20]() T IR JeT [ITREHD! Ieoig
TRTDT <Reww; (eb) mTfeel I BT, () JRam
TG ARG T8, (7T) ~YUTet s RIFTT,
3 (F) WP AT AT TTDT IUIRTDT
giehic | St IR [IvadT afFy Frsidre
AT T HSHY EHEHT g4 ATl
deeplcT I YeehT AHqUT GEATe! 53 foreTg
TgHcTeT IR U RIS |

3. TR, ATERUT Yicl W J[dells

STl IR T i eIehT A~ AUt
FRIEMDT GRT 0R() AT FawAT TRUD!

52 SUTT A U, 20419 P THT 8 aT AIILPT &RT 0%

BT ITYRT () AT Seoig JUBT [IRIDBT AfTEndTed 3T
TGS fawgept AftgaT AuTer IR fFfuEre gwder
MRS G AIEHT UTeT & UTel ALDIR T&T HUDT T
T | T HUDT A B |

53  SUTeTd! WY, &RT 0%()

s
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ARFB | Ich Ay Frsilcrep! SFJAIET Ffchar
SRATERUT SepTeiepT Af~8 FeeiIciTepl JeT-TTHT et
TRASTTRYBIRG8 | AT A TG ST fcren
AT T DT JUGNThT diethicxTreeT

a1 AUTerpl gHHT 17 & B i Seord
TRUDT <RE-B | T FaTATel ST € AT
U ARPReT BEARR T Pl FrAITHT
YISl U8 IS BRIH g feAeATelTs Al

I ITERe T UfT ATERUT He{crepT oI STap,
TR R Qe SRR T Jfey Fsilaes
I =T U RIS | I Flee Tl
e FTe! S5 IR JaIewnd!
RATERT g et ATRAT T e <R=5 1% R,
ST ORERDRI ASIGDT FATIAT T+ AT FGLIAT

o

o T ey Ter yEferd Brfel Ui
g1 iy TEEiiaRmde! SFEeT  uffRr
THThT TGN § AT TRYDT RIS |°°
JGYDRPT Y Freiidrep] ST
ST T Ffg U, 0% BT BT ¢ A
TRUET <Re |

8. AR ATl FfE U, 080
HT ST 8 9T ST Y HT ool HUhdledh 3T
ferRIepT A~ e FESIcTEReTS W AT Hepfcrep!
HIFGDT <Re7e | JADRST AfFY TSl
TG HT UTehT ST € HT TaeATTRUB RIS |
Ith AHTT UicrepT Ale FESIITHT 5 -dTeT
WRpRe! o Ewder TR Jurer e
RTSC BRI G FarT TRT SGaeAT TRYDI RIS |
TR, Tt AL &RT 9] (3 ) DT JawRAT
el “a) WlerT AR 99ufes g1 g e ar
TSI 9 GRIEHIO STHIe, AfTer,
gl a1 WHAT THOAH AU WNDR

54 ST AfFEIT, TRT 0] (R) BT WIS ararIier

55 O WY U, 08 THT Y(8) : P AR IRBRI
AGTSTD] TATGAT T a7 IR Pl ASTSTD] AR
SITH T g a7 Sraifeld et Sfidet &7 Af-ee! ghHT
AT e IAIEH, AP, il a1 FHee!
IR FIRTDT Y AT A HAgIE. T
IR T JUTeT AT UTeT IRPR AT AEDT T8 T
e BT |

R4z3

oS TID! RIS | TRFRI Fe]hells
T, THR I STEfblet SRR U e e
TS A e g a1 Ffcrf=ifer avm o
TR AUTel TRPReT BEAER TR Fler Tl
et Jefells YRV &ifeT & Ter T
ITATEATS [FTRUT T+ A SWhTeh! ALY D
TANT §IO oReve | e, AT afyr O,
089 BT THT € of Ul THRATS Afe
Tpe T Fer TR Tearior el e
SARYBIREATS TUTeTep! FIIETTh! GRT 0% BT
RIEHT FHITIP e T SR |

4. IR AU RBRD] gAI&IN a=IT
TSHIY D! TG Y e
TeT ool IRV THUH Hed  HITT
FEGHT  AUTAD]  HfAETRl -8 AT
YIT Trﬁ@?r éﬁﬂ:@' | ACTHEYHT, "Ulcid]
HfAYDT gRT Yo(y) T “JUTeie! Faa-=IdT,
Ay, YiTford srEvsdr, Fareiaar ¥
RIRGY fecet & T& ATd4ifis THeTsT
SITETRAT 3=arifegd wra=¢f H1aq TN forer
WHRRAT XIReT el Sifygle b
ol SRR WY feferd g4 o
T eeIT TRUT RIS | KT, GRT 49 DY
TUS (S) DI <8R (9) AT “AqTeTen! AT Y IFw,
Yimfere srEuedr, varefi=ar ¥ ey faas!
Ve T fharefier 8¢ Wy g WEHD!
geu, Siieredl, usgefiaml Rigred,
S=RIRCT BT ¥ fagrenfraen! A=cret
STEITRHT IT5Ch! WArgR faders eqr=Ar wrEt
T GRRTSC AT FaTerT T+ I <8 ()
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AT "fRITHT YT Afeegvaep] JoRTaelid T8
WHFAT ¥ URVIRG fgad! SITeeaT afeer
wegilaTEvs T IouD! AT g TRUBT
Rew | I, gRT 49 BT GUS (T) P BT
(3) T “7IUTeT Y& HYPHT Sr=vificg wf~er
Wl HrEfagT T SIS AT g
JRLT TRUDT RIS | Ith ARATERTHITH
IqsTel WSy f&d  (national  interest),
e FHMAT (sovereign equality)
RGBT (mutuality/reciprocity) < TIRIcDT
Hed AT STERAT JARITCT e
STRIRT IO TR Aifer e TRTepT <Rewe |
YTl STfCel Y-RTT1TcIeh TaiReerfcieT ehRurer
afey AT TEFT R YRSURErenT 1frarf
ORUTHT 3RS RIS | RISy e
ST PIATaI T+ RIS ehT A3 I
3FaTetcIe! TH YT & <Raws | a9,
i~y FrEiareiaaT EhaIRIeR HRIf=aaT
T EHT I SfeTelqeTe i gar |rgwifie
HHFAT (sovereign equality) ¥ TREGREHAT
(reciprocity) TRTIITERT Jo HFIITHT TR
¥R IR To 2Re5 |

§. TS A UHRBT A T
THTAT R UREAR DT Hedl AT STary
SURRIfT TET PRICS I IeTelddel Tlebi
U & | e kit AMe ffteR
AFUTTIICDT JgUaliy |ftee!l srHeT T
ShHHAT U&T IScgnc! INEUT (reservation) dT
GINUTT (declaration) fed SFAIGT T e
NI &S | T T UTeT ey O,
0% P ST (M) I U FT FRmTeet,
019 HT I TRTPT 3TREI (reservation)
Tl R bNa g1 Ra® | Ih
ettt e 234 AT Afy R ferRrea=elt

Rqs¥

g TRUST SRes | I eI
“qguelly Ve STRET IEJIH  WYHT
il PHIRT ¥ STREUTH! FvaTe " &Y Hfcif=fer
PTET FSPHHT TR T+ fehrT eI TR
cRes 1 @R, T Q9 AT IFERWR
AT Sethel THIH AU -UTel ARaRer
SITHT 8HHT AfEDI P TINUIT (declaration)
TRPT g7 ITRET (reservation) IRIPT YT
g Syl geneddl IRAd T Ha
Re® 1Y TR Behede FMET THBHR
TRUBT T 3TRET0T (reservation) 9T ¥U¥
IRTGT  UTae=dT SO (declaration)
e ofaTe) 0 T T <Ravw 17 I

56 TfIFRr dr MG, 008], T Y; afwgsr
SR - () HTETTRT GRT 9 R FHITH Af-erenT S,
AP, Tlgpfer ar el U HUAT Feif-erd Jesitel
SferhT Tpfivfed BRI fqaRUr Gells ol Sf-erep!
SO Tifcrept T ST R SYaTetl ST S1are TRu@!
ot W o T weritya a1 forer sruferamr
TS e fovep! uig feraftsent g ot ARyl
ST SR T A feb B
(T) SgueliT AFEHT STREUT IRET YT HIbT DRI

STREUTHT IRATT |
57 TR T FrgemEetl, 008, MM 20; TREUKWR
FeMee: (9) FRT Q& THIRM AMMT Bolthel THTH
VTP FETR GUST AT AfEDT AT 3TRETT
& AfpT We T 1 IR FlHD! P AR
IRYT AUTA ARBRT ST §HHT TUT TR IOy I+
AT Y& aT T TR TRUDT ¢ Areeeeeft e
Rafira B e O T ATE Aeel TR AL
_FET HERAfeE aT fHioept STRIferT Wfereretrs fogu © |
() SUFRE (9) TR UW P Al I
a7 TG SIS dlelTs IFHT GUR T a7 U
ST THH<T qaT HLATETCTS Teblepel TR Tl
T SRR AHTETS §7 |

(3) P AFYPT FIEATSRTIT STREUT ARGTPT TS
O IR eIy FLMeT UeT T+ Ay 67 |

58  yfciffer T fremeeh, 200%, 7RI 23](); Belthelde
Fele TPR TRUST U ITREU JRIUST a1 T
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eI BeTthel YUt g SFfHIaTera-e
ORI TIfeTfITer S TepT g8 H et ITiRe TRY TS AT
T A o1 & <RI~ | IHHT g1 frgu
P} B B T, FEFIIT TgUET afeeET
9 3IREUT (reservation) W@ T Afde
Rg7® | gHGRY HiAFRT T e,
2008 BT fFRF QY AT REUDT IR
AEHT Soeled e TAEHYHT SgUaiiy Ai-erh!
TEIEHT Ieh ST TRYEDT 3 HfehS |

0. FHEFITAT  3TREUDT  ATETel
aFgel fweeg W e
YREYNDATATS IS T &M IRIT §°9 |
AT, Il TR SCATS ATGHITHD NfIBReDT
TR T Hiel T TEw | TR, feuafiy qer
Poefly e qeeiideear 9 SAReETD!
TETDT P SN RIS | IFBROT I

e BRI I 3Dl Ue gl Ih
affy FEiidIes USH ReT BRSOl
URIYRSBAT (reciprocity) e 9 3faTelde]
Y AfFY FrEATTS AuTet e U, 2080
ARSI Iueal! Solid! eRIIT (status of
supra-legality) Y& T 9 Al |

¢. DOk, P fusm Ay
FEAES Faad: YRR 3T
X&DT §B+] | STERUIDT TR, T el ol
RETUT FFEIC, QBRI DR HAT FEil, FYet
G~y q>T 3T GUTRBerTRIdDT feualia afe
FEIATES A3 UGB | TAUDRDT Awef
Fegildrel AT ¥ URSUNGATDT JATERAT
A JATUSADT 2RI ITH T <Res | TR,
3T, IS AT fIT FesiideT g
T IET FieY Freild] DRIFGITDT AT B

Treiides dHia dag a1 ufafHRr v
SFfHIETDT I O 9 A qEIeT

RSN SRIPT o SRifaferTa
SEINEw T IRUDT grod | Tl

JTRETUT TRTE T+ AfdheT RIS | JTRET0T IR
TS TR AFLTEHHT Uef ISl BRIBRIfa
EHfa WU fawg 9 dfegHr Seeid g
<o | a9, feuel after Frsitarer A=iter
X PRI TR g3 URUHT YREIREDT!
AT TR &0 | 3T, R |l
T g IR ¥ Uhyeli drIf-aRa! raweiT
RS &1 TCAT Hf*er Freilcrep! e = T4
I3 Faew | a9, Ay TG STRIaE® 3Tdh!
&7 TSCHT AT oUHT bl fwed g6+ T g,

SRATSTh] eIl JATANSTT DRI~ g AT
T AT & Gl I DIRDT A8 G IR
oI ST BRI 8 ik 38! §78 | AT,
YRIfeTd UTel Il Rl Afg i
a7 IRAISHINIE STEOTelTs e Ja D!
I KT S8 DRITEITAN -
gl

Q. Agrer Ffeg U, 086 P T §
Pl GRTD! HHAT TG Ifeefcdie faf=
THGHT U] REATERvehT e T fereR Tur

F~1 T e foqueT <Rew | Are
iy FESiidTen] YTaeTiep! 3iiforcepT Fra=egaT
I SSTATHT FaTeT SOTST A-dfehT Y I
fouela qor Bueha aftg gesitar, @y

LJIRQCbI HITYTPT  [JEGHT  PHTIIN FHHG e 2y

AT SR TAIRY 7~ IR<ITE FofaTef IRy 7% |

R4

g0 | dore-eHT fIuR Tef, Abdi Fahad
Yusuf foveg 3TeamE= fayr s, 5.91.9.
2000, 3$F 4, f.7. 90403, TEFaT T
farvg 4T WRBIRTHT 7.P1.U.20§ 8, ISH
§, F1.7. vcgo BT HeEMT erumeef BT
TSI SRS BT oIl IeRifvey
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BTADT Faiod Jed (Jus cogens) Pl HYHT
wa! fhdf Tuersy Rigra (principle of
non-refoulement) @ SMURAT  IRUMefTar
EHIANTPR FRIFRT NP RFT | I,
H'Cll?"id Yl Cbl"ia"i“ll Nad] ﬁ' BICLIBESY
AGfRgF g Hield 8PIW AU Fmadt
AR & BT 9 fasger o 1ot a9
JETAdel JHd IR JaRifteT
PP e HITTS Hriceidhel wuHT forg
SUTeT I SUGTh HRATEH T AT SARY
TR GERIH U136 1% R, I JTeTeTdie]
9T St 3. gemTaileal @t
9.P1.Y. 3009, 3ISF 9, [1.9. 3303 ToI=
gl fa. ggrH—iial FrRIfer, 3.619.
2088, 3P 2, .. 0 90 BT FMI ARy
URUETHT FSPHUDBIANT RIS o
I IRy T HET FaRifSey AFa
RIBR™ATEDT HERIAT foTuad! SRI6 |

9o, T AU IfFY VA, 080
B THT §(R) DI BRFIITRT TrG=EHT IRT
JTETeldet anm gPreT fa. gerTE—a!
Frferd, .19, 060, 3Ig® 9, .
9308 D T&MHT ST HEI~geb! BRITITehT
TR AT eh UTeT I HHT T e e
e SIRY TRUAT SRI= | VTl THT {(9)
I 1 RIfereT Ul i Jax T fHes
ffec 9= S| 9 feRergar et
fa. wera==t Tar qfsmﬁwaa# Frafer,
RigeverR, @reqTSivAd, 37T 20¢€3,
ASH 8, M.A. w46, FHIFIR e
3. mema== qur AfFFuRYqHl Hrafed,

59 {UHT T Ao [Rag #fT Y BT IRPR, 204 ¢ ATl Re
q.4Y; YHMET 9T g AUTeT WRBR, THLI.0ER,
. 7.0400; STRT T=TT foRag 4Tl TRBR 0 € g-WO-
09¢g

Q5%

RigevaN, wIoqISiddT, F.@1Y. 08,
31§ 9, f1.7. 0¢ 0 3, I &M TUIA- TR
T SR FfED] JeTd! IRIh &
TR SRie ST U HUdTel Wil
GISHeeT il e Ve Faesge T “urer
UHWWI*HSW Chl"/"N'lk’SWTE':fW
TN P o TRETT e, drfT §F
Wﬁ@gjascuwwgmaﬁfw
PITINE Il §70 9Tl e g<dar as
s A s deifie g
AT Il S5uHT J8Y T THe, Gy R
NISCe B SfTSe] Telfeeel HT T4
fARoUTT GIQETTPI GRT ¢ ¢ (9) ST g7 Fa
TR STIRAT ARET HITADT TR
QRIEAIST g7 T W= I ISTerdle
ufgrer ¥ SATEAT WYETE YT U&7 I15¢ 4 P
31T S AT IHDT PR a7 SaRARBRY
ATl BITANRE A1 A1 g 9 IRawo |
TR, PRI UPRIBT AEAITRIT Feelg &P al
SIRICADT AT 1 TH SOHT ITaTercrel
Wy freuee R w9 iR
QDT T THD AT AT T <
R RigTam! ST IR e
T =mifaa Rews |

9 9. T PRIagT I T JeTcHD
ERATTRIEhIREPT FATeh TTaeT creim faferemefiar
faepraeR e Tef, sgueiy 9 sifterR
Tty ¥ vl o Huefa afafee R
&faad e TRueT <Revs | agueha Jmg
PR Afrergwers AT Tscewer vafera
R BRTH<T HifIee! SRR YT TRl

UTS=8 | I FHI-EHT Bosnia and Herzegovina
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T FITG &&T, &RT () AT "The Federation
will ensure the application of the highest
level of internationally recognized rights and
freedoms provided in the documents listed
in the Annex to the Constitution.” 3ol T&
RIS BUAT HIRIAT UGS TRTBT 3ffehR
¥ Tgd=IdTedls Ioadq eRad U TRUeT
SRI© | T e Afde™ gaf, grT
©Y4.2° HI “The following [international
instruments],

under the conditions
under which they are in force, stand on
the same level as the Constitution, [but]
do not repeal any article in the First
Part of this Constitution, and must be
understood as complementary of the rights
and guarantees recognized therein: The
American Declaration of the Rights and
Duties of Man; the Universal Declaration of
Human Rights; the American Convention
Rights; the
Covenant on Economic, Social and Cultural
Rights; the
Civil and Political Rights and its Optional

on Human International

International Covenant on
Protocol; the [International] Convention
on the Prevention and Punishment of

the International Convention
on the Elimination of all Forms of Racial

Genocide;
Discrimination; the Convention on the
Elimination of All Forms of Discrimination
Against Women; the Convention Against
Torture and other Cruel, Inhumane or
Degrading Treatment or Punishment;

and the Convention on the Rights of

the Child” ¥t 3FRIfSeT AFa IAEBR

=0

Gfrgsnd! FdRfed Ieelkd TR IRAT Jd
SRR SdEoTEweTs AfTeTARED!
eRIT o™ TRudr <Re- | I=T g
DIATSIT, ST ¥ JHTTDT Ffre=ar ufer
TRYET UTS7S |

9. RIS H4 31fepR Al e
dfaeH iy @R TN AfIUTRRE
eRTIT UeM TS et foueita qer Busftr afte
TSNS STl &RIT (status of
supra-legality) Y& T 2T e dlfeua!
ure=w | foueli qor Busir after drsitarer
YaIewdls TFiiar el aiRkaer e
gRRerfcrel e T gaT I FFsildresets
qI9g  RPR JAFRRE Ioaaqd  IdeR
TIRUD! <RI | deTra=emT o et feuefter
e Busiar afty Frsitamr aReaRadrar
RIGT= STdefe U STearaT RIS T+ TR
HIh! GG e TR U5 |
B! AfTmdT gRT 4y BT “Treaties or

agreements duly ratified or approved shall,

upon publication, prevail over Acts of
Parliament, subject, with respect to each

agreement or treaty, to its application by

the other party”® =T 31l &7 Sl T
U PRI TReT I AT Ffer e
NEISIEREA N S0 S s eI R )
oI & TR gl TRDT SRe5 | Iguel
Al eenaT TR RaGdTD! g (principle
of reciprocity) U7 et 39T &1 gal
Bl Ao TARTDRT JIETAdd! ST
&Pl Conseil d’Etat of I Rigad! Tae

60 Constitution of October 4, 1958, Art. 55 available at
https://www.conseil-constitutionnel.fr/sites/default/
files/as/root/bank_mm/anglais/constiution_anglais_
oct2009.pdf
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feaafier AftemT 9T g ™o U= (¢ a7,
BT HEFITIT PRRIY Tl IRa
TRRGdd! Rigrdars feuefr awee <
PRI GG e TRY T qgueia
A UEHHT TGP TANTATS ITEATHD TAZID]
RIS 12?2 TR, PlAIIIRT  FfIeDT
gRT 2§ HI "The state shall promote the
internationalization of political, economic,

social and ecological relations on the

basis of fairness, reciprocity and national
interest”®® W= FaTBdT, URFYRGAT I AT
fadels oraRifScT e I d@d!
T Jeoig TRUDT U8 | I GRIDT
JMRAT  PIAIITDT  FATD  ITTeTclel
el TRET JfCY TAT TSR I+
feRr=0T BRM YR RFaRY a8 TS 3
SReo | ISTERUDI AT, Sentenica C-864/06
I JEMT DlcladTpl FIGTfIeh JFeTefdel ‘in
ruling C-327 of 2000, the same doctrine set
forth in the previous rulings was reiterated,
that

consisting of maintaining trade

61 Dinah Shelton (ed.), International Law and Domestic
Legal Systems: Incorporation, Transformation and
Persuasion (2011), p. 227; In general, the Conseil
d’Etat seems to limit the condition of reciprocity to
bilateral agreements, such as the Franco-Algerian
agreements, leaving aside treaty laws of objective
character, such as the international labour conventions
or human rights and humanitarian law treaties.

62 Id. atp.235; The term ‘reciprocity’ itself, which appears
in the 1946 Preamble, is transposed into Article 55 in
fine of the 1958 Constitution, reflecting a contractual
conception,
treaty-contracts, rather than envisaging multilateral
agreements that are in effect treaty-law.

63 Political Constitution of Columbia, Art. 226 available
at: https://www.corteconstitucional.gov.co/english/
Constitucio%CC%81n%20en%20Ingle%CC%81s.pdf

above all in bilateral relations and

Rqzo

agreements constitute a manifestation
of the economic integration mandate
established in the Political Constitution,
which  for purposes To overcome
constitutionality control, it must obey the
principles of equity, equality, reciprocity and
national convenience provided for in the
Charter® =i 9T, GHMAT, IREUREIT T
RifSer e Rigriers «amaTRe Tl
SR} UHT T TRTEPT §II TRT ST
TRP! IS |

93. JAYDR PIAFCIIDI STl
ITIRT A TUT AR IATSUR HIeT+ e (=0T
Tt S el SRIB T BT R
e fouefl AfFemT FHMaT I aRIIRadranT
RIGFAD! e el AJeTHd AR
BRIF g TR SR TRUDT SRF=6 | aeH
foy cggeemr urr fguela dem fushy
Y reiiaese Jof AT KU, QIR Rl
feepTACTTIRICIeRT R HepferepT fasardT Spfvead
TR ITAIRUTATS AFTAT TR Afeer Freitar
PRI T FAeT bl SRI-S | XD e qAT
FrgitamT e1ftrerh SRIcaes UeT IISCEwd
T ey /UAT FH Tepfcrpl g e
TYU du FfFeRgreg SRicags FAMMR
TpTIehT AQHT A ! Ay Filard! J9E
PRI & Tt JorIcAD AATDIRAT
Faenfe faferemerar et Yuar SR |
I, Seyepier IISeEm FRIVeHT IR, 3Tftheh!
Tehdll HGTSTTTRIDT P - Pl STERISET

64 Sentencia C-864 de 2006 (Corte Constitucional
de Colombia)
corteconstitucional.gov.co/relatoria/2006/C-864-06.
htm#_ftn116

available at: https://www.
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TS a1 Fae IR BaT RFS |
T T Fa gaT T |y gl
W@ﬁww AHHJID] ‘-IC\O’CI HI=JdT dhIJH
T fHaRT S SIRRIGT ATl I8 T
SICHIIER

9%, FHMT 2a] AUTerd Afremiar
TR, Hifete SifeR, Ioadr frderd
frgr=a, T T2 =ieg 3 it St e
fereprerepy STftrepTR oI Secfegarerta aguehia
Mg AfypR [fedr T Arsiaens e
Ra we TRueT RFT | T AT
AR Ue &% SIfpREwd! Tde T T
T faR=1 FEm T S=eRifea 7T 3rfrp R
At FrEIaRMT®! YR foTgua! I ey
BITADT STHITHT UfT JHa ARISR AfeedT
JTUTRT qed AT WeanT g ara
sftrpRaret  faftremsr  fwifor  Rwer
IRavo | fxueha Torm Pusha wftuewr gwar
v e =T smaeeeaT ATt e
AT f&T X qqbes U SRR
RAcige] STaeTa U SRav® | T TcTd
AFMIGRAT TG qHa AP R /e
feusia @ fusha afuseer gue
2RI (bifurcation) BHRM T Haerfd
fafremsr ffor afwer IRevo | T,
AT W, [Auter Wit U, 0%,
02 ¢ IR C o [ [ ¢ o a0 | R o Lo
WUBT AR TAT JolAcHD  SSTTIBRAT
y fafremeia RS TeaoR et
TEUENT AFa3feR wfteer srftrpriet
8RTIT (status of supra-legality) HTH
™ 9o qrufr feuea wfta weEiamT afy

S (=S

HHET ¥ URRURBATDT STTT WTHT AT
Ay Fesiiaeeel SR Br®! JerHT
A1Rreet 2RI umH T+ TR Rew |

9y, IFpT 31ef YT A U, 0809
TEINH P Al FESIdreT ATaeEeH
il T FWEAfT SIS AUl U& g
TSB! AT FIATnT BRFIITHT TSTeTe
mthel AT Ade® o9 TR I
~TfIeh TRIEIUT IS e Blg | UTeT UeRTSE
qUPT I GHGIC A, A, Tphr
T AT HUST Al-eehel "UTel ol AT
3T STRicaEs ST TRFAUeT 87e ST
PRIFGIT T AfEDT G Yaiep! aTRIcd I8!
&0 | T YHReD] & RIcd YT+ F - eiehT GaTen
ARG T HIADT WUAT BT
pacta sunt servanda B AT qT
Y G G~ ee SRR PIep!
HYHT D! PRI LD Taa=a o arer
g1 Ras I* 91, dfg FeeiidEe Fgd
STRICEET UTeTTepT SHHAT i UfT ITSel AT
3TN BFTADT HTATECTS f-EaHITSHD!
STRICT UTefT T+ FRFerhT BIRUIT ST IRl
THETE AP TR SR (%0

. FEfTr feueiw a1 Busha
anf¥fep, @amaTRes a1 SR upfer wfty
ArSiiareraiia d@ §F aT  STRicad!
TP Ara=eHT < feeuer et =i
fereprrer ST wfver ar AesitaRiT weafred o
2T B AY [ ar [Ty AT ddT

65 Vienna Convention on Law of Treaties, 1969; Art. 26
- Every treaty in force is binding upon the parties to it
and must be performed by them in good faith.

66 Id., Art. 27 - A party may not invoke the provisions of
its internal law as justification for its failure to perform
a treaty. This rule is without prejudice to article 46.




~YTel DI UfNeT, 0¢ 9, BRI

3T U&TERDI b BT MehTRePY STRIT frerivur
TR B H T T frawor ru g5 |
AYTRIT Wf+er a7 AT 7T+ II5eHT Seb Afeer
aT AFSATEAITHST §F a7 STRICaDT RIS
Ay a1 WS IaEHINHST 86 aT STRIcadY
TeITTehY 87 ~aTRIeh HRAYUTRIR ST Ot
TR g7 I8 | vt afvy Fesiiamre
Riffa & a1 sTRcasT FrRIfaa=ar HwT
B TERTEIE foraTe T STRTeTc T HaeT TRAT
S e AFSTRT 3T Y&RTSCHT A afeerd
Aty wrEiaer e fpRmer R
(reciprocal status) IRED foh IREST YRR
&I &7 | §3 a7 gEU=aT qd AW Arsger
M AAHRBATdT TN R SR
TR Ivar |~y wFsiiar avag a9 IeHT
3MaeTd RIS | AUTET UeT WUd! Ih Afty
wesitarere fafsia & a1 sfica sl garet
SETATATE TH Pl Faer TRIS ST
B B YR U g0 | Al vl
JATRAT REP! IRIEAT AUTTdY  ISTeATY
T THUENT WUHT UTe PITHaT ATfIea!
SOITHT IR ~ATRI FHRAYURITT 91 ¥ 37!
U&ThT ISTeTcTel WISl oI AT 37aveIT
RroiT wg wwE Arhiifearer figreaar
meRa VR TR Ivar affy avsitamr
AT 9 U3 IS AT &9 |
q9. qqd, AN foaRd wISTHT
JMYRHAT AUTeT el U, 0%0 SR
SFHIeT, WftHe, TWipfd a1 qHed W
Tt U&7 IMSC BRI USDT el AreiIargma]
SERIEHINFST 2RITd BRM &1 SRas;
. FOWMCY  TANIT B

(Customary International Law),
IFRRIMGT  BIASFHIcTDl  Fdied
Hed8d (Jus Cogens norms) cRIT
ISTH! FAR SRIT (Obligations
erga omnes) o R At
FEAT a1 |Fg AT e
LTI YT SNRIBRET T FAThr
I 3NSTeldel SRITERUT JfHREFD!
TN TR ST e The I
SR UM TReT UHT R |y
FrEilaT U ST HTeRiTe
STyeTIDT RITT (status of supra-
legality) UTH T o+ SRI-S;

. A9 SIRIPRATIADT  TgUET

Afee qoIT Feeiiar a1 afeer-geeiiaraT
YIqYMeoclls  Uleidl e
TRATIAT, Hif T 8h ARSI DT (H<2Td
Rrgra, =ifer derm SiRicasT 95 fafore
R uer TRUe! qoUT I JreTeAddT
el HTEIHAIC  PIARRED!
g yem TRueHT AT e
PR Aleer SffHrDN SRR
(status of supra-legality) ITH T+ Fa~T
Ree;

. Wﬂﬁuﬁaﬁw RVR(R) e

T |FE U, 2089 FHINH STgHIeT
quehr feueltr dorr Suafly Afgswe
A FHT (sovereign equality)
R YR RGAr (mutuality / reciprocity)
BIIH HUEDT JTLRHT AT DT
SUCAl STl SR TH T e
Rgwe; 3

. U, SffeMerRicer  feusfiy  ar

el foery gesiidens saferd

R0
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BRIl Aol & UM
U IS S| B B I S A e
SIAES [main  document(s)] TS
9 A gt UM T e
Revs | wxar Afg Frsiidmeratd
RS PRRRTE B
CAR GRS SR EAGUIDREARANICN )
Nedh[ ¥ ] CN'CIIGI\!‘IS*‘)(’HQC YTt
Q:P'gﬁ?ﬂ' HE g SSSIEN SNSRI

PRI g RIS |

(USAID)® 9vaT §5 Ueh Taici (ebrep! SuHT
TTYAT R IRF8 | MCC GRT I Ja
TR SoEed! AT ATucUSEwd! IMTemRAT
I 99 BHIC g1 TR w6 | MCC FTe TR+
TEANT TJAT FFERs JEIRIT T TR
&P SRIBH : FFIET (compact), ITETS
(threshold) ¥ RSl @&FTaC  (regional
compact) | BICHT HYGUSHT JuicdT S0l
(score highly on selection criteria) qTPHT
QTS T TR SMATS HrTarced! Hell
fSUepT UTg7® | AT SR 3T SFaTTH=<T 93!
T ARG |0 HFITEFC AT Tl I Ieh

9¢. SRAT U TR ¥ v AuTeTen!

T GE DT FehRI TRATT o <RI |

Agrfcp, i T BRI geT -]
whl B Y=1d%h fdgR &I, US Congress
GRT TATYAT HUHT Millennium Challenge
Corporation (MCC) ol freyepT oMfefs HouHT B

PETFCGRT UT SIS UTH T+ 3Tl &
QUERelTs fag PrATFeH=aT BH TIETS

SRTEIeSD! e Ul UTges | I R &=

BUHT ] & PrATFCClg ool BreTeed!

fIpRIefNieT SUAEHIT TEPRT TRI It SIAEHH]
It fmTureT HRIEH T TRET U= | MCC
o i3 sraferer @it SrgereE® yem N
Sch Qurepl aMTRies Srf¥gfy, TNE ~gTepRur
Uq HRAEHD] GGoIPUHT Hed  GITST
TR SRF=S | US Congress 31’?217-[ Q00 HT
Millennium Challenge Act of 2003 (Division

ST fCUeT UTe~® | IR rTae ¥ SNEles
TR MCC o BTelRIH 4 9 S2T&HHT 3 e
RP! R |

9. TUT TBR T IMRDT IRBRDT
Millennium Challenge Corporation ICEkll
AT 098104129 AT Millennium Challenge
Compact HT g¥dl&R Tl RIS 9 Ih

D of P.L.108-199)% AT MCC e TRepl
2R9"® | I U9l MCC &S United States
Department of the Treasury (USDT)® ¥
US Agency for International Development

67 Congress.gov.(n.d.). H.R.4558 - Millennium Challenge
Accountability Act of 2004.congress.gov. https://www.
congress.gov/bill/108th-congress/house-bill/4558/
text?s=1&r=32

68 Department of the Treasury (USDT) is the national
treasury and finance department of the federal
government of the United States, where it serves as
an executive department.

<19

HIFCATs U Ui |waEre fAfr
200¢199194 HT IFFHIET el <Reww | ffer
20¢0l04193 TISRT 4 Iy IFAfY WedT MCC

69 The United States Agency for
Development (USAID) is an independent agency
of the United States government that is primarily
responsible for administering civilian foreign aid and
development assistance

70 Millennium Challenge Corporation. (n.d). Millennium

International

Challenge Corporation Where we Work.mcc.gov.
https://www.mcc.gov/where-we-work/
71 ibid.




~YTel DI UfNeT, 0¢ 9, BRI

Nepal Compact of HRIFGIT TRUMT YdeT
(Entry into Force) TRI UTg= | I YIS D]
TR AYTe™T MCA-Nepal 67 TR eI
HRATIIT P TATYT RaT SRI76 | MCA-
Nepal DT Jel I3 AT giGAT cferelm <arg
fafefier! Iuetede ¥ WRUSTHH g T ?
ASDHD! TURCR DIIH IRET TUTeT I TG &b
Froll SATARATE FESH[RUT 7] bl UTg78 | I
SITNSFTS I RISy TReep! faefd, IRaRor
JRASHT ¥ S AT NI ggacl TSI
RHT RIS | I HFRATGCDH! SHT §.8 T,
"R AFSIIAT Uh SIS Wil & ¥
AIEIOY I FEINIDT 8HHT IRIve
BIITepT RIGIE ] g B2 Hr el
RDT RIS T AET HrATTeD! ST 9.9 T,
"IRCT TSI ] HYUHTT], TRl qesAialT ¥
SUTeTe! RIS BT STISTUAT TR el
AT T O Seerg MUHT US| A
ECANCHRIRIERRIER EIRCARICN IS CRCI R
U, 2053 DI SHT §O(9)(F)"* o THT AT
AT TR S FrAAEHINGT FRRIT ar
BT ST AT &1 B faUe! ursee | Jerfy
fFdeepel et TWeHINH AT FFsiar aguely
(multilateral) SipfcpT 79 feUelid (bilateral)

72 ASHR AlGATAE IO AUTed! qUETe (37ef FATerd)
T AGh 5T SRS dhare (eI e
HURTT) for T~ AT TaTeieoT AgileT (FreTae)
IR ZaTel=oT FreilaT ST €8

73 ASEW AlGAT=D T TUTADT THATE (1] ATerd)
TAT |Gh 5T IHRBIp! THATE (i =arer=t
HUNT) o T et~ Tei~oT Aile (FrTae)
iR Tl FveitaT ST 9.9

74 NS @WRE W, 2063 BT W §0(9)(F), I T
3 YD PRI IRIUDT 9T U IETIDT HaATHT
a1 RIS @Re Tfhar SorSTa B:- () Turel
DR X &I TEITd AP FES e IT AT verep! G
T (TeRIRAC MgSels—) 36U TRE T WRAT

RI’R

Uil SREE | A W P! TH

3.6(P)"° AT WPRA IRANHRTE TRE

gfehamT TRIR BRIy @Re AT (Mce

Program Procurement Guidelines) 3Tdei+s-

IO T Ieeig Ul SRe=® W THAIRY

HRIFII e (Program Implementation

Agreement) T THT 4. 9 07 oF Ieh TFEIdTATS

RISy ArgiiaTd! HUAT T80T T A&HI

TRP[ U~ JIYT TR YIS~ | gT FEIEHT

BT, AT A U, 2080 P THT A(BH)” o

"HfFE" T GRHTST §8 a7 gE=<T Jal ASTEH

a1 Pl 1S R SFRARDN] AT feTfae

HUHT DT TG T TRpT SRave | TARY

q:h'gT Q:W?f )] %(q)78 1) G@\ﬁ . -

2 ! T a T !

75 AU Al U UTeh! THheTe (37e] FTer)
TJAT AGh 5T SR Thare (Herfd =arer
PHUNT) fora Teo ARl wTelrsT sl (@reTee)
iR TaTel=T rsitaT Wl 3.€(3), “TRBRA BRIGT
FRITRIPT ol TRyl av, PR JouT Farep! gRyfel
WHR a1 WSl TR @risd afve SR
(TR BRI @ive FERmer) = ifm = gRfya

76 AU AT IO UTeid] THaTe (372 FTer)
T AGh 9T SR qhare (Feif e =
FURT) o T o BRigH sRIfFaas Treiar ST
4.90, “TarEel IR TSI BrTae PrIfad T
TR TRUDT SRRy TrgileTenT HUHT T80T I X TS
FIITFTHT G R IRAT T I IJqDT RN
ORI BITeDT RIgIeE o T+ FEHfi TRepT B

77 AU | W, 2080, THT (@), WY el g8 a1
GEHCT AG T ISUEH AT Pl Y15 ¥ STR-ADPR] AGTSH o
fIRaT HUHT T AUPT FeiaT TS I T e
T TP Teiep! JAReh TTHEBRUT TTIRTeD! oG eietTs SIS
-

78 AU A T, 20819 BT IHT §(9), “TICATIS-HAGIE
A, AftHer, TPl a1 FH 9E AdTet ar uTe
TRPR Y&l HUD! Pt AfGebT PRT TR BT ATITTHT
T FfEep! FAISHD! ST SISTUDT BT Seiferd DI

IHT §1S X Teq=-gHT i~ eebl caeeT UTeT PIITERE
g
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Ih gDl UEE oA &7 X Sch A
TUTeT BPIITARE ST §1 TR bl RS |
AT I I qgUelar (multilateral)
& e SATebfc g WY AmfT Ay W
URATST GUSTHT T () I ST § () AT T
GRS §3 TG HUT FFeH AT Ui+ FeT
U] AT g1 SRcll SRED | A Iy
rsafed Siica RasHT T feuei (bilateral)
q1 Buehar (trilateral) Af*er Frsiiared T g4
RISUEHe! It e AT g <
RIS BRTAATS TH X IREIND ISR T
JITCAHT A Sh BT (P) T BT ](9) B
T JATHINT 1 W1 Ufeetl Joehl FravaT
fqafua wgadd! & | a9, AuTer UsT IS
wuat fEustia ar Praefia wfuer are=er
37 eTPT BT AT INITAAT AU e
VDY ST ](9) RSP TGE THCHT T
Af*erepT ATaeT=errs RS BRI HI=IT
AfITePT ST STaTereTer cav<l fadaiy ar
Brosiar wfty wwsitareT smaaT twusha
@I AUTeldl  IRGT  drAweer  wfy
TEIATDT ATaLeTs ATfedr ghiad JfeT
Ufe We | AUTeTel P STehT 2T AT Sth ST
BITTFIRT FATRIT AEARIT BT &7 SFSHT
AT A0 T WS TR 3awT
HOAT Sth AT U T FSIAT
Wrfrerd I SRATSIH | AuTel wafeer
U, 0% PI FWT T FBT {(9) SHIFTHDY
eRrara AT g7 wgeT gaT, McC i
YUBT [T ¥ SEAEOTewals Al 8
AT g 2RED |

0. AN HRIpH @ivg fcfereT
(MCC Program Procurement Guidelines)

Tl MU THUe], S wRe e

Q1IR3

fAferFaT el HFaIdeAT YR
ST g STeNT Yed! SRI | IRl
UpTiehT BRRST  FFSIIATDT  TTTETTERoRIT
RIS BT e UHT PrAad & 2fth
78 | IR 3V, SIRCRTIICIDT (e i
3T BRI (self-implementing) &
qq quf FEiiaeraa Ffa sl
SEATTP] JTERAT Ffeld Tl DI de)
RIS fewt RIS | JaIf AT e @ive o,
0¢, 3 PITHT & 9 P AT BET TS ARBR Y
ST T&TfRT UeT AT A gaie! @ie
[Tt (TFIRATC MgSelTg) 30T TR
TURAT FIESif+eh @RE U, 20€ 3 FHITHD!
GRS fhAT SUTRSTI B 91 Seelg HUeh!
g1 Ich BRI UTGEed! DMl FHITaT
R S [T80 3T T g6+ Wl aRaeo |7
AT =T et~ HreTaedT URYTRT BRIGT
TR FraIfeere Frsilar = SATHN g o Ih
FEAFCH] ST BehT TRINGT BRI
GRE FERIPIETE Aeee @RS U, 2063
PY EHT £ of FUT ge AUl gaT Sh TRe
TSI FraIfeT AUTeT A+ Pre! JASHT T
PRITFEITART 7 RIS | TR, K0T AT SFTTDT
CTIRY UTeTel SFHIG TReT Sth THH IR FFei T
g IR GIoHDl A e
BIIDT B HI AT THI SRIwo |
9. fag®d T ATl AR
ar AUTAP! ARSI T8O T FaT HEOT
THE el P YISl T FRTiud TRl
TRRATID &bl §aT UTcTel AMTRDTS Fa
79 W @R U, 2063 BT 50 () T
3 ARG PRI IRGUDT WY AU SERIDT ST
T VAHIRTDT iRE TfpT SIUATSU 8: () -Tel

TP X S TETd AP FES eI AT el G
TFRrepT (MFAREC MgSelg—) 3T WiRE 7] WA |




~YTel DI UfNeT, 0¢ 9, BRI

TRUST EHAT fdedel SET T AffeT o+
fSrfax fetwa! <RI~ | fFaes IRdD! Taferd
BTSN T 9 AT 31RO,
0Y4¢ BN THT (BHI)(B)P FRTHD! TRl
GEAUT  (permanent establishment) ®r
BT T&PT HEIT =T TIHT faferm RIS |
I FHT foaR ef, Faedel MCA-Nepal
X UTel TRDRDT FeDPRIHT uTer™T o g7

£R.0 IS MNP TR AT Yo IS
3BT SR MCC I TS e I i
9R.10 TRIS IMRP SR AT IRBRDI THETC
&P M1 JaTER STRAINSIDT ST AT
T AT U, 0 9 352 FHIRTT U TRBR,
37ef HTII 3T ARBINT HTRT, Millennium
Challenge Account Nepal (MCA-Nepal)
D TATYAT YIB! RIS | I TRISHTDT

CTRTepT feg]e], STATSHMAT SeTos U T T
faare amueEr @ fare feuuer arft a1
T Red! AT e SUaR ART IR
fIwIes a7 ¥ e RIST | MCC
AT MCA-Nepal HT SUTerehY
Gfe T YT, MCC eI AT T 1o Siect
ypferet fHrepmr Iget I AvTel T frrofaEenT
YATBTEIRGT  (arbitrariness) g1 W=
Wﬂ-ﬁ §3T TITAHRT  SUAR (effective
remedy) @ WAIoHP! T fraged I
JSTATHAT UJeT T FUSH 9= gf¥apror
TS A SRIa |

Q. 3G Al Uy e e
ORI R HUHT THTeTer 81 a7 Blge HT
g9d% fd@R T&T, Millennium Challenge
Account Nepal (MCA-Nepal) I IJH3T=R dehT
IRIISFTE®IR  Millennium  Challenge
Account Nepal (MCA-Nepal) &I & @l
SRATSSTERD X&DT B Wil I3+ 3D &,
U IRBR AT el wrerT HURTT
(THAIAT) Pl TR ST T 5=ITeT T ATHIgeT

80 IIBY U, 04 ¢ DT IWHT A@HS)(3), “(R) TR TEATTT
F=TTeT 1 Afchel qUT dT ST FHUHT AT T
T TGS Y Al el SERID] RIS
SHIRES:- (8) P Afthel Fed T aT =T IT THIAT
RRTOT T, ST T AT TRATIAT T STRASTHT Fele Xaeht
T AT AT STRASHIT R IEURT=- fpreheie<s
RECIGERRCIRSINN

RIR¥

HRITFIITIT Feotiaxud! Aftd MCA-Nepal
BT AT SaTaoEs SIRY RS ag=o | ffer
R00YlogloY HT MCC ERT Bid Challenge
System SR NI U8 | THD o I
MCA-Nepal &1 GgRe Tferarerrs uReeff < fsaer
IS &P <RI | IFHTh JIeATAIITEwe!
MCA-Nepal SRT Ul ISR gAR/EeT
™ Fa R 12 TR AU ARBRDT
TS 37 FATT I GYth A ST
qGaTe TR BRI BRI Fegiidr
(Program  Implementation =~ Agreement)

g~ qUhT 2RI 13 I FrAHT MCA-

81 Millennium Challenge Corporation. AR waTerssT
TSV AT [T AR, hitps://mcanp.org/

82 famry ARy WA, 093 @I W 3(9) “YUTT ARBRA
SR aT ITaRTH SR %Ic\lr'\dd JMCIGRT AET 3L
qIfPUaHISHD! P fdeprd AT a1 fderd Briers
FHRITae T AT T T T &

83 Millennium Challenge Account-Nepal (MCA-Nepal)
Bid Challenge System. Governing Principles, “The
purpose of this BCS is to provide Bidders who believe
that they have been harmed by an MCA-Nepal
Procurement Action or decision and have the ability to
seek a prompt, impartial and cost-effective review of
the action or decision in order to promote and maintain
the integrity and transparency of the MCA-Nepal
compact procurement process.”

84 ASHT AlDH e VT UTeTD! THaTC (37e] FTer)
TJAT AGh 5T SR qhare (Herfid et
HURF) o T PRIPT PRI TAIT hitps://
mcanp.org/wp-content/uploads/2021/09/FINAL-MCC-
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Nepal &I f¥¥ehT, TH! IBR T IR T
JAqD!T PRI JIoHT TUT TRARAEE UTd
TGP T X fIoRURTae Seekg WU
U5 | Sth BRIGHDT TAISHIDT WRS Ffhar
ol IS Ui BRI @Re e
(MCC Program Procurement Guidelines)®
TR e Rew | A AEREET Ferd:
Millennium Challenge Account Entity 7]
GRe uftear, @l fFad e Rigrase
IeolRg NPT UTS® | AT FRIPT T Serep
Millennium Challenge Account HT HTF T
TY$ MCC 3Fid Y8dl &ad Millennium
Challenge Account AT <] &1 Wl
Res |

23. SfeaTRad aRyededT MCA-Nepal
@ Re fdedel us T R HRIATS 3
IhemT free IRTar SRe=s | wrdaT-
q 77 goo H.Hl. ARABEI-HR-G eeteT
SFARTT AT Rl RIS W WThal-2
7T goo .l IqHIC- SHell-g geael ¥
QpS-3 AT oo $.ofY. I SHIel-=] gedet
R = geael-uTel IR ISR AT oflg
RDH SRIFG | T TFAMT e S,
TYf], ST, URIET ¥ pRI FrEo—TeRrea-ell
Ul BRidr ot fAfr 200%10¢19R
a7 fAfT 200R1993 B TR
T 3 YU R | Sh ST T
qF e R Sl Wy st kT
(bid submission deadline) fafr 0¢olRA¢

Implementation-Agreement_Nep-translation-by-
LBMC.pdf

85 Program Procurement Guidelines. Department of
Compact Operations.DC0O-2008.37.7.Feb 10, 2021.
https://assets.mcc.gov/content/uploads/guidance-
2020001236804-procurement-program.pdf.

1’4

(| 2RAY1R033) T ARSI AR |1 Ih
! Q R

TURCR R HegHT JATETRT BIe (Quality and

Price Based Selection, QPBS)® HT 3R

T&PT UTs=8 | MCA-Nepal &7 Sth UIRUT ATSH

o fT oI aFIa A SMREGT

=) =)

SR 9,83,000,000|— (3f&HUT Th JI

e fifelad SeRk 7@ FaRo R g

afes Trex U T AT S1ftr S T

AT 938 3MRBT SR :20,£00,000]-

(3rerodl g8 W 9 Seels © MferaT ser

C o

]:ﬂ;l') Tl_\ﬂ' ﬂ?r SIEESIGIGSNIERSEERSIEEIN

RGB! SRIFG® 9 ofe-9, de-2 T -3 B

86 Millennium Challenge Account-Nepal (MCA-Nepal).

Supply,

Installation, Testing and Commissioning of:Lot 1:

400kv  D/C
Transmission Line Lot 2: Ratmate-New Damauli
400kV D/C Transmission Line Lot 3: New Damauli-
New Butwal 400kV D/C Transmission Line (Base)
And New Butwal -Nepal/India Border 400kV D/C
Transmission Line (Option) Contract No.: MCA-N/
ETP/CB/003.Addendum 10 retrieved from https:/
mcanp.org/wp-content/uploads/2022/11/230502_-
Addendum-10-issued.pdf.

87 Program Procurement Guidelines.P1.A.2.80, “As a
potential best value improvement over the lowest
evaluated bid principle, QPBS provides a process to
consider non-price criteria in the evaluation of bids

Procurement of Plant Design, Delivery,

Lapsiphedi-Ratmate-New  Hetauda

for goods, works, and non-consulting services in
circumstances where the MCA Entity considers that
fitness for purpose could be better achieved through
such considerations. Through the QPBS procurement,
the MCA Entity can apply Competitive Bidding
procurement procedures modified to reflect the
introduction of such non-price criteria. A two-envelope
(technical and financial) bidding procedure shall be
used. The appropriate SBDs for QPBS shall be used.
The contract shall be awarded to the qualified bidder
whose bid has been determined to have the highest
combined technical and financial score.”

Supply,

88 Procurement of Plant Design, Delivery,




~YTel DI UfNeT, 0¢ 9, BRI

SR AT SMRDBT SeR 9g,868,6Y49l-,
IHRBT SR §3,¢43,9301- T 3MNDB SeR
§R,20€,38RI- WHl <Raw | MRy Fere
SITY=dT Financial Offers Opening TS &g,
Ih SIS AT HeURs YR SAHaT
fofics (Kalpataru Power Transmission
Limited), TH/T8 $hgdl grexddal foffics,
HRd (M/S KEC International Limited,
India), TIRST aZeS fffcs (Transrail

31Tefes TR ¢ 3.% Ufcrercel Ifexad! SRIE |
fAfer 20081193 BT FTeT=HT AT
SceRg TRI specifications &6 A Seeld
T SeTvT IRAIATE0lTs Uh UhRGT I=le]
R Gt aRReIfT RISHT AeeT g amafy fify
200819319 AT SRt Addendum 8% fAfer
00%192193 PI U U T faH
fAfery=ar 9% foufes @fd 00192 4T
Addendum ¢ STRT YUHHET SeTus UFdhd el

Lightning Limited), Re <& crer divae
fafice (TATA Projects Limited) ¥ R
T <9f forfies (Larsen and Turbo Limited)
NI T gieeEs Bdl SRIs | I9
RIS Re FdgdaRT ofc-? ¥ oe-3 |1
iU U RPT <RI | Fdgdel oc-Q AT
U RPT D e wRdE sEiRd
SR 904,824,093.¢Yl- BH IRFB ¥
dc-3 AT U9 NPT diu=d! INfie wRedra
3N TR 9198,4¢Y,Y ¢ & |- I8P U7s [*
Jh -2 Pl AN Y Yar Re fagsare
Ac-2 & oATRT U_T 9UapT 3T Udd €.4
yferercer 3T Tedh! RIS T fe-3 Pl ANTT
RPIYET fAdedhare de-3 @l I U 9!

Installation, Testing and Commissioning of Lot 1:
Lapsiphedi-Ratmate-New Hetauda 400 kV D/C
Transmission Line Lot 2: Ratmate-New Damauli 400k

V D/C Transmission Line Lot 3: New Damauli-New
Butwal 400 kV D/C Transmission Line (Base) And New
Butwal -Nepal/India Border 400 kV D/C Transmission
Line (Option) ADDENDUM #8, “The combined
estimated budget for Lot 1, Lot 2, Lot 3 (Base) and
Lot 3 (Option) is approximately 220,600,000 (Two
Hundred Twenty Million and Six Hundred Thousand
US Dollars).”

89 Millennium Challenge Account Nepal. Minutes of
Financial Opening retrieved from https://mcanp.org/
wp-content/uploads/2022/11/230908_Minutes-of-
Financial-Offers-opening_TL.pdf

RI’%

ey U TRAGUTS Addendum ¢ STRY U
0T A Sel9s UFhdiells S Addendum
¢ Ufs BRT go-y9 ey F7 i Mfr
20¢01R1¢ T TR U HUDT bid document
AT STl AFHTT IBH (estimated
amount) BT HTITIHIF G TR gfee T
T TG T RIS | TF T T MCC &l
Program Procurement Guidelines HT Sl
FICTATS Bal, Sh SedSuidl P1.A.1.18
|1, “only a commercially reasonable price
shall be paid to procure goods, works, and
non-consulting services” YT Scelkg TR
U8 | AR A8 Guidelines @1 P1.A.2.7
HI, "Preparation of a thorough and realistic
budget estimate is essential to ensure MCC
funding is to be managed properly” HI
Seeld TRPI U= | JJGIC 3h Q&dleolcd
GREPT IRHT Jegells Trfepar fag MCC
P FoicpT AIHAT T e fuar W+ g5
Ao | I e Re Fdedel 3ol
U TReT FTeTusep] ATfRies URRATEepT ARTe
ARYT O THIGHTE! RE =T Feargihd

90 Millennium Challenge Account Nepal. Addendum
8 retrieved from https://mcanp.org/wp-content/
uploads/2022/11/230410_ADDENDUM_8.pdf
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&h! T foTUaT RIfh_iT Fed &7 Ay |

8. 3@, delm uy Re foede
de 3ueT (legitimate expectation) NGl
AT EB T Wad I Iy faR
Tef, MCA-Nepal o I ¢ AR 023
(FRT 06¢10¢I19) AT | R H, 033
(AT 0¢o0lRA¢)” TP TN,

"MCA-Nepal now invites sealed bids from

all interested eligible bidders for Design,
Supply, Delivery, Installation, Testing and
Commissioning of Transmission Line.
The Works Consists of: Lot 1: Lapsiphedi-
400kv  D/C
Transmission Line, Lot 2: Ratmate-New
Damauli 400kV D/C Transmission Line,
and Lot 3: New Damauli-New Butwal 400kV
D/C Transmission Line (Base) and New
Butwal - Nepal/India Border 400kV D/C

Ratmate-New  Hetauda

Nepal) invited bids for the Procurement of
Plant Design, Supply, Delivery, Installation,
Testing and Commissioning of: Lot 1:
Lapsiphedi Ratmate-New Hetauda 400kV
D/C Transmission Line, Lot 2: Ratmate-
400kV D/C Transmission
Line, Lot 3: New Damauli-New Butwal
400kV D/C Transmission Line (Base) And
New Butwal -Nepal/India Border 400kV D/C
Transmission Line (Option) (MCAN/ETP/
CB/003). The Bids received were evaluated
and as per clause P1.A.2.75 and P1.A.2.77
of the Millennium Challenge Corporation

New Damauli

Program Procurement Guidelines (PPG)
all bids are rejected due to Bid Prices
substantially higher than the original
estimate.”? 3T UT U@ SeU78® AR
STAFTHET ARYS BUHT 961 HUeb! BRUT R

Transmission Line (Option)” H=~1 §EIRTNI
e, TR JTATSHIRFRTd i Srrafag
AT (B 9 B oo dh.fl. Tt
RITHIC-G, eeieT SRAPT elled, TebsT R

FIAIGHelTIIdDT SIAUAE & TRP! AT Ieeid
YUl <ReE | Ieh dIelu & AT MCA-
Nepal o & 98 BRI 2023 AT Addendum
#2 AT SIeTId BRI T TRANHES

@l goo .M. IH-G THIe--g gede ¥
WSS 3 T goo .4l = SHIA-g edel
¥ = gedef-AdTel HR qIe) AT clTgH)
o T, SIS, MYfel, TS, Ui I i
FEYIIRISE U BRIBT AT qlela
JME R RFB | IR MCA-Nepal &
ST JHATZCH Ih dlelus & HYDI AT
AT FePTIRIC TRep! SR8 | Ieh oI, “The
Millennium Challenge Account Nepal (MCA-

91 TIM T W AR 1023 (06R1942U93) FHDY
FHIRFT YPHT Addendum 10 AThd S Sleds O
T arfead AT & 22 W 2023 (WRT 0¢01RA¢) w
JeeRg TRUSDT |

R0

NPT =T RIS SRI3Id, “The Bid price
shall not be adjusted” has been replaced
by: “The factor for price adjustment is zero,

92 Millennium Challenge Account-Nepal (MCA-Nepal).
Procurement of Plant Design, Supply, Delivery,
Installation, Testing and Commissioning of:Lot 1:
Lapsiphedi-Ratmate-New Hetauda 400kV D/C
Transmission Line Lot 2: Ratmate-New Damauli 400kV
D/C Transmission Line Lot 3: New Damauli-New
Butwal 400kV D/C Transmission Line (Base) And New
Butwal -Nepal/India Border 400kV D/C Transmission

MCA-N/ETP/CB/003.

Notice of Rejection of All Bids retrieved from https://

mcanp.org/wp-content/uploads/2022/11/231013_

Publication-of-Rjection-of-all-Bids.pdf.

Line (Option) Contract No.:
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that is the rates quoted by the bidders in
the priced Schedule of Prices shall not be
adjusted.” 3feIfc el XPHAT REEA g

GRS T fes 9t Seerg Yua! SR | I
TR et e ariey @Re i

(Program Procurement Guidelines) @l

T~ T IFRATIT 9S STeT THHAT BN
g1 P PRI TRePld FcTuAaIEwd I
T Sl NPT Jeg|T X g HHT
Seold qUD! IRI-G | TEE MCA-Nepal
o Jied MM YT =T Addendum
qrhd Re Fdedheradd diauaeaevdis
Ih STRAISHIDP! ieT BT SRR A8 AT
R NPT F= SRgT SR | SfodtRad
et g TaT et TaTel~T drisT @Re
IREIRIE (Program Procurement Guidelines)
@ P1.A275 3 P1A277 F9RM SH
THAEwD] qeaTSdT RN & TR F=
Regs | feifRT e~ dRigT aRe
IRERED (Program Procurement Guidelines)
o7 FrEfFEd Bl P1.A.2.75 T8 &4, "The

MCA Entity will be justified in rejecting all

bids only if all bids are nonresponsive, when
prices are unreasonable or are substantially
higher than the original estimate, or if
contracting for the services is no longer
in the best interest of implementation of
the Compact...... The MCA Entity may,
after approval by MCC (if required under
Attachment A. PPG Approval Matrix), reject

<l P1.A.2.77 |1, "All bids shall not be
rejected and new bids invited on the
same bidding and contract documents
solely for the purpose of obtaining
If the lowest evaluated
responsive bid exceeds the MCA Entity

lower prices.

pre-bid cost estimates by a substantial
margin, the MCA Entity shall investigate
causes for the excessive cost and consider
requesting new bids as described in the
previous paragraphs. Alternatively, with
prior approval of MCC, the MCA Entity may
negotiate with the lowest evaluated bidder to
try to obtain a satisfactory contract through a
reduction in the scope and/or a reallocation
of risk and responsibility, which can be
reflected in a reduction of the contract price.
However substantial reduction in the scope
or modifications to the contract documents
will generally require rebidding.” GTQﬁF[er
HGAD! AT U B JATLRICT A U TTRTeT
JIUHE I TR 74T Slefud MM T+ Ao
R G Hegeh! diey=eD] ¥ MCA-Entity
CTNTC SFFATTH=CT ARYT SUAT daT JUAT 7l

all bids...” 31T MCA-Entity o STeT= 38
TRPHT P IIUAEH U THCAT, U U
SIAUHTHIHEDT IBH SFATIRING T AR
BT S T a7 S SIcAuAHINTTDT PrY
MCA-Entity @' Jai< fRafausied 9uHT MCA-
Entity & 0T UGT STy I T qa+T el
MCA-Entity @ MCC @I Tiepfef forg slleTes

Rz

Tefu 3T T AT, MCA-Entity o MCC
Pl T fors aRaSHIT Tfafere erias
R HYSUSHT IRARSH R =T SeReHH I8!
SIATACTARIT AT IBHAR T T T+ FareT | TR
ESIIITep! HTfaIfere I ¥ HTISUSHT AR
BUAT PHHT AUDT IR T AIAUT NG
T T SeeiRg YT SRe- | [HRTeT e
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HRNAe® gal, Re faede O R dicd
R AT dIUACITEeh JerTHT =g 38 Ui+
Ih 9l BT MCA-Nepal o Addendum #8
HTehe (TERUT XY AR SHH=T 3ferh
wH 9 IR M | T MCA-Nepal
ol et ™ el ®RidpT Wke T
(Program Procurement Guidelines) Gl
P1.A2.75 ¥ P1.A.2.77 SAINH U U&T
SIAUAE® & T Rl g srzer g
eI | A IHFHT YT ST SIRT T Ie3ged
AT ST HfehaT XE TRYe! R =T T+ gfe
g a1 SR | Y TR wffer avEe
TR g fareeft ST EeerTep! frepr TSI
IolRT HUED! Ieh AISTIDT SETeIoTE0 AT & %
oY STSSTE® AHIREe AUTedl BITH=T HTf
&1 AU T IR (BIRIaTE TR G TeTal a
TITBTART B foeg I IIQTerde! QATRIBR
o g H b T e aRdad | FEfY agHT

RGP T~ 3R I+ SRS |

Y. 39, Re fae®Hel MCA-Nepal
AT dY VAT (legitimate expectation) &Y
AT IEB a7 /e I Faudl R
‘ET, Iy (’>Tef<‘%ﬂ?l'l?zc "A person may have a

legitimate expectation of being treated in a

certain way by an administrative authority
even though he has no legal right in
private law to receive such treatment. The
expectation may arise from a representation
or promise made by the authority including
an implied representation or from consistent
past practice.”® I URIT NRHT TS |
THSHISTT e U T T fchel MTADRT
[FTePTIRIT SATUAT o1 DT B BT ST
Ui I ST W1 RIS | AT JIUET
TTRID R HepTIthaTe e Tfififered at gt
HIRge a7 foTad /e aT Ufgel S Farere 1Y

YTl BT HIY &7 H JISTels
TR GRIFAIDT RN Tl DIAeATs g

TR HRFE FHT U g1 Ha<w | fFaGdel

TET Ui T SATSSTepl JARTHET 3Fe
g1 KU1 AT U] EATEATS FreiclTeh!
TRISHDT I A AT BIFTH=<T JIh
HUAT T & Afd 9T afT MCA-Nepal
@ qlelgd A HUell (Bid Challenge
System) @ R 9.2(®)(¥) T, "(a) The
following Procurement Actions may not be
the subject of a Protest:...(iv) a decision
to cancel a procurement or reject all bids,

proposals or quotations.” T Seeikg TUD

RIGT=T ST ST g AT AT ST (+1eh ey
g7 SRR Yede aT 3fucel vudie
T T 9T I TG AT ST fofRae ot
HIRIBHUHT e TR §IRS | A ST
EIEER CE-RIEINRSICN IS CA S I PEANICIN R EA
yfcTeg & © H1 PRMET FHf-ee uar e
S QAT PRI RepT U 1 Fafoe
JAcTelde! NRAT IR YIS | WWW
TSI+ T a1 qeTiRibRIeT P B T
T = ST FcgeT a7 Tueger Soue ferfae

<Re=5 | TR MCA-Nepal BT TS it
FRIH JUITEAAT 7 FieTs SRR T+ FUfSwR
JIAUASTATET 1 I AT o 3T FRE
T Ieeig HUHHT JTHIRAT Re aee arerTd

18R

93 Halsbury’s Laws of England Vol. | (1) 4th Edition para
81 at page 151-152

94 T AfSPHer detel WA, faeg By faafdemcr,
HITR, POARRTT (THPLIR00Y, qgH 4, 1.
Reog)
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g1 HIRge HUHT eh T{I H~1 RF | Ih
ARReTE IR Re frdae! JAe4T 8af, MCA-
Nepal o fe[q uRasHTer FHfurer fHfeT
YT JMEM NPT fagdhel Sy 0T
TRPI ¥ MCA-Nepal & Ih dleygwd! diel
R AR BT D el il U=F U]
TATTED V& IRPT YT RIS Y §1eT ThHHT
ReEe g 9T Addendum 2 HT%d MCA-
Nepal o SlcTUATITERelS JrqeHe RepT
ARgB | IHDT A1 leuT G HrTe!
(Bid Challenge System) AT 9T UNT 9UHT
e T ™ AN SieuEeEwer
AT fT SR TgT Al Scelkg 9!

YHHAT BN T F I~T AFIETS] Y] © |
I G R et STRINSHID! Pt eTRTd
AT 3MRDI SR 20,§00,000|— &
A R Bl AT AR JGAM IFHRD! SerR
€%, Y43,930/—RDI SRITG I Ic-3 DIATRY
ARG SR &2, E,EY 91— BT IRFD |
I T1fr Seerg JusHIRr Re fFragde 0
TRPT et T Ae-2 ¥ -3 Pl AT HH:
MR SR 90Y,83Y4,093.¢YI— T MR
SR 998,4¢Y,4¢ & |- BP RIS | T2 B
[<INIS| \’rl':IDHI"I ?ﬁ‘c’ﬁqc;cbm W‘Iﬂcblslldﬂcb"i"il
IMRBT TR 80,409,9¢¢3.¢Y1- (§.4
gfereTcer J1feI) BT IRD RIS 9 ale-3 BY

<Re=o | Re FaSdel MCA-Nepal T 3@
AT TN FI3gRge! BRI T UTS+ e
RRY U SIAYHDT dlet IPHAT SRR A8 I
I AU g HUAT SieTv=aaret Ar Fofsm
A T Al weER Fee giud
EPMT dgdel MCA-Nepal T dg mUeT
R 3T &8 9 <RIU | el IRl
Re Fracaer gar SfeaRad AR areftia
SRICT | IFHT & 49 SRS ST
RPHAT TIfehUed! FHIHT FHO= T QTR
TP (BRI Sch IS SRAT best
interest & & 9= ol T IifrerRemd
fSUepT SR AieTuAD! SFATI T e
3T URacH SleTaaTdTel THRIFT USRIy s
SFHTITHET S6T XBH U HUD! SCTHT 7
Y& BIIF  Aexe AT I SRIT | 1)
MCA-Nepal ®T ST I T BRI BHH IBHAT
B TRISID AT TRDT B T e T 7
SOTCTRT HEHd & AT |

2. STEMN™ MCA-Nepal o T e
D! STATASTIRIT AT FFeitdT IR et

{R00

CTRTCT SHT X RS el U TRepT FeRepHHT
MNBI SR Y4R,30%,330I- B TR
(¢3.% mfcrerder a1ferp) Rt SRI+w | T==T
ATIEIND WU G TefeT TeHfeT TRT SFHTI
G T T+ a1 7 oY AT et ST
R AT AT IR fF~IdT (substantial
difference) @ SRITBIRT T T T
MCA-Nepal o TR Aaid fade! aAThr
ST 0T T A 7 REw |

0. 319, AT UH MCA-Nepal of
Re fFac@eras! dieuaes E T R
ol S & a1 &7 T=1a% f[IaR Tel, MCA-
Nepal & Re fFagdars ffT 0¢ologlY
¥ fAfr Qo0c¢ologlRg AT, “As per the
provisions P1.A.2.75 and P1.A.2.77 of the
Millennium Challenge Corporation Program
(PPG), MCA-
Nepal would like to notify you of the rejection

Procurement Guidelines
of all submitted Bids under the Procurement
of Plant Supply,
Installation, Testing and Commissioning of:

Design, Delivery,
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Lot 2: Ratmate-New Damauli 400k V D/C
Transmission Line (MCA-N/ETP/CB/003).
The reason for rejecting all Bids is that the
prices submitted under this procurement
process were substantially higher than
the original estimate” {1 §ERIHI FHeIdC
fAferfaT e arieT @Re ASRi@eT
P1.A.2.75 3 P1.A.2.77 IR afe-2 -
=g el 400k V D/C fa=gd SIS
TR 0T HTPT T SeTHE® Y TRUDT oY
SHHRI TRUGT SRFE | IH AeTuT8wmdn!
Eﬁa XhH  ANId 31:1)‘-|I"1“-I"C2I Q:I'I_\’“:Ic\?f YUHT
31fRIds IZPT HRUT AT AATFEE e TR T
Il TN YIS | I TR Ih SHATHI
Re frdedmer AT 0¢0l0gIR AT MCA-
Nepal TS SIeTU= g TRT 9T B ToAd 9
Millennium Challenge Corporation Program
Procurement Guidelines (PPG) Y YT .
P1.A.2.77 ST Uk Saere-dT TR
eﬂﬁaﬂﬁsw JATIR RD! SR | THUHTT
MCA-Nepal & fAftr 0¢olowIq AT e
(Fageels SHeMIhd 3MpEwale Jlcids &
T TRY YT BT N < ATeDRI el T
fer R <Re6 1 DRIshH RS FfrepT
BT P.1.A.2.77 I P1.A.2.75 SEIRNTH T MCC
T RPN Ih IAue I8 TRUDT T
<Ra= | IP 9T, “Rejection of All Bids is

final and binding for MCA-Nepal and affirm

that there is no possibility to reopen any
discussion regarding this decision”...The
Program Procurement Guidelines (PPG)
P.1.A.2.77 provision sets a limitation to a
potential negotiation process by stating
reduction in

that “However, substantial

RRO9

the scope or modification to the contract
documents generally will require rebidding.”
Furthermore, PPG P1.A.2.75 allows for
the MCA Entity to reject all bids if the price
is substantially higher than the original
estimate. Considering this limitation and
after conducting a detailed assessment
(based on bidders provided information)
of the reasons for the substantial gap
between the budget estimate and the
submitted prices, MCA-Nepal, with prior
recommendation from MCC, decided to

reject all bids” Yl SceRg NPT IRF |
FR FeTE I8 o uf Re Fdes <
MCA-Nepal fe SRR SHAThT TR 98
MCA-Nepal o R faeders Sietas & Tar
IYE PHRUT ¥ AT GaATs TR D!
T~ SRE5 | I 3fEAMT MCA-Nepal eF
e B BRIBT @Re SR
JIeTUAER & T NPT BIRICTS IRebFAT F~
e SRau |

¢. MCA-Nepal, el IRBR AT
o e duReT (TR @
A SRTHET T T SR £%.9
RIS NDI SoRPl AR SAITSHID
TN AN 31 AT TS
TRUDT T IRGRT BT & | T BRI
e oiie gieHr e wareT fgefiar
SUAHAT X RUSIHAMT g T, FShb!
TURKR I e TJAT Tl X I &fep!
Foll SATAREAT FESHBRU T & | MCC bl
Program Procurement Guidelines HT Sl

YITATATS 8, Ih oxdleoidl P1.A.1.18

HI, “only a commercially reasonable price
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shall be paid to procure goods, works, and

AR T TSI UeT qTelel UTH 9

non-consulting services” 9l Iceid TRep]
US® | IRFRT ATE guidelines @I P1.A.2.7
HT, "Preparation of a thorough and realistic
budget estimate is essential to ensure
MCC funding is to be managed properly”
T Ieold RGBT I+ | I R=fHr MCC
o Gikee! I Jegelrs urfirear &g o
IIEHP! TGN T Sire fuer s+ g5
|fepe | e, UTH SFIaTe! AgUANT 4SS
TegqT MCA-Nepal 3F<Ticel SIS
heT BN 9 Ieedel U UPT SIcluTes
CINTCT STTATSHIN e BRUT T T+ b
MCA-Nepal &1 0l = 5 <R
3T |

Q. 3 Ty fAfd smeR, HROT
3EEAMT MCA-Nepal of SfeeiRad faegd
JTRIISHTRT AT SITs MM TRBET UTH
JITAEeD] diel BT AR DUl M
DT FIATAEw GRS T RaT FURT Tefd
=T et ATel Re e ale XeH aArTd
THTIET SR T i Bl ST
: SRpT UhIMT STiaT F AT SAISHT ] I

O

AN

RROR

SISl 2 I WY ¥ eI l U g
Rer Fdeddr e AFeEINT ey
STRY U 37T faer=ar <RauT | MCA-
Nepal o GRHT STRT TRepT SITUAT AT
BT JeeRg TR specifications H SeRg
TN qfs Addendum ¢ HTthd ST XbH
gRadd N Hd ST fFaedars SHaN)
feuaT SRIST MCA-Nepal BT SahT UfehamT
fFaeesTedr fcifd ¥ e dromTers
Pl QATIE U AT Ui RIS | IR
Re fdeT GRS &7 386 | IR AT
ST RT ereffeRoets fog armeeret v faegdier
TUTTCAHT ST TR SRRTep! Tt gl TRY fArfRyet
FRATTAR el SRam™T geisfe |

S T I G |
TR Gt

SOTCTRT ST ARSI TS T, AfHI Toe

(9IT.31.)
ST Fa 20 ¢ 0 AT AT 9% T IST 4 LH |

303




