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that a person might be held liable for causing
a death by driving. At the most extreme it
is possible for D to be liable for murder, as
where he drives at V with intent to kill or do
grievous bodily harm. Secondly, there is the
possibility of manslaughter. There are then
four statutory offences involving death by
driving: causing death by dangerous driving,
causing death by careless driving, causing
death by careless driving while intoxicated,
causing death while driving unlawfully -

being disqualified, or having no licence or

insurance Ml Jooid Waﬁ qrges |

Q0. HATY TUSAEAAHT HIT
TR T AfgER QT@ TATTTHT Crown
Prosecution Service (CPS) T YRMAT ThT
HET TEGFEHT AIaiTd Yideed Policy for
Prosecuting Cases of Bad Driving HI WFH":%
A THBYHT -

1.2 Bad driving resulting in death
or injury has devastating consequences for
victims and their families and friends, and it
is important that justice is seen to be done in
cases where this has happened.

1.3 The CPS is committed to ensuring
that in such cases our prosecutors reach the
correct charging decisions, so that the right
person is prosecuted for the right offence in
the right court.

1.4 For this to be achieved these
decisions must be in line with current law,

but also, where it is just and lawful to do so,

93

they should reflect changing public attitudes
to bad driving and the desire of victims, or
their families, friends and the public, to see
that justice is done in these cases.

5.21 . . . Section 1, Section 2B or
Section 3A of the Road Traffic Act 1988. ..

5.22...are objective in the sense that
the defendant’s state of mind is not normally
a relevant consideration in determining
whether the defendant drove dangerously or
carelessly. The fact that a defendant genuinely
believed that in the circumstances his or her
driving was not dangerous is irrelevant.

5.23

¢ To be dangerous, the driving must
fall ‘far below’ the required standard;

¢ To be careless, the driving need only
fall ‘below’ the required standard.

5.41 Driving that may simply fall
below the standard to be expected of a
competent and careful driver in certain
conditions may fall far below the required
standard in other conditions and become
dangerous. For example, there may be
evidence of poor visibility, adverse weather
conditions or difficult geography, such as a
blind corner.

5.44 The responses to our 2007
shown how
the

public consultation have

seriously society views potential
dangers of the use of mobile phones and

other hand-held devices, while driving. In
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cases where the driver was avoidably and
dangerously distracted by that use, a charge
of dangerous driving will be the starting point
for our charging decisions T Joor@ Wlﬁ
RIERC I

99. ¥ R093 &I Driving Serious
Offences T WAA&-T{T The Guidelines state
that reading or composing text messages
over a period of time whilst at the wheel
will be likely to result in an offence being in
the higher level of seriousness and offenders
should serve up to seven years in prison.

The Sentencing Guidelines Council
recommends that prolonged, persistent and
deliberate bad driving and consumption of
substantialamounts of drugs oralcohol should
put offenders into the most serious category
of causing death by dangerous driving and
be given jail terms of at least seven years. A
combination of these features of dangerous
driving — particularly if accompanied by
aggravating factors, failing to stop or a very
bad driving record - should attract sentences
towards the maximum of 14 years.

The Council recommends that where
death follows careless driving, a custodial
sentence of up to 3 years is likely, with higher
sentences where there is a combination of
aggravating factors. However, where the
driving involved “momentary inattention”
and there were no aggravating factors,

an offender should be given a community

93

sentence, which could include a curfew
requirement.

Where death results from an offence
involving driving unlicensed, disqualified or
uninsured, the maximum sentence possible
is two years. The level of seriousness will
be based on why the offender should
not have been on the road, with driving
while disqualified being the most serious
when the starting point is set at 12 months
imprisonment.

In all cases fines are not likely to
be appropriate and where non-custodial
sentences are considered appropriate, a
community order should be used. Introducing
the new offence in Committee, the then
Justice Minister, Crispin Blunt, said: The
Government believe that it is vital to ensure
that the criminal law is fully effective in
addressing dangerous driving and its all too
often appalling consequences.

For the vast majority of other
dangerous driving cases, the maximum
penalty of two years imprisonment provides
the court with sufficient and proportionate
powers to punish offenders. The Government
do not agree with those who consider that
the maximum penalty for dangerous driving
should be raised at large. However, we are
aware of the strong feelings about sentencing
for dangerous driving cases that cause very

severe injuries.
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