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STRPREDT YANT “PTTATA T ST T e
RITT | GIRARY 75 TR a7 BrIBRIETE Al
3fferepReT HANT et (fderd ArygusHT e
TS TWEBMRT ¥ ARG TSl TR =Y
AT HYDRDT TRT GORINT Rl FaHED
fereer =T HoIepaT Tl 9Yged! TT aq
3feTeldel FHd ifdA! 48 faog TerE—=
TAT FTIRYGE! BIATATFAT* T eI,
“.. X\ THEEIC WAL ¥ PraaiforT
3IeTeIadIe YUPB! hwellet 38Y YUPB! oI
BIFA1 SATETRSTY A1 G TAG; ... D]

Zfhelld GUE oIl A1H! T, 1o T, "gers ar
gGo~1 g1 Jeicrd! XIee SIRETIR GRebReATs §18 |
() SUGH] (9) HT Seeied TRV gRIevoet Tqleien] FIw
G JTGD SRS Vet 13Uepl, HT-~=IRITeret
NPT GUSTR] GoTcid] Ve, HTHh] 1 &1 §ce~ STferepredT
@eTeT T &7 |
3 GEST AN eI - IR 1 alTeel SFafeiiel ISHIcre
T SR W8N ggiTel AT, 3 BieaTiad!
o=t Epuru Sudhakar v. Government of AP, 2006 8
SCC 161 HEMT ¥ TR A==eehT JTETRAT SA eI
PHRRER TEX HUDT IR Y2 [T FHTDT TERIDT e
@@Nﬁﬁ Swaran Singh v. State of UP, AIR 1998,
SC 2026 FemM vy ge= TRITD! U157® |
- mRemr Iscufer iR ol seTerder
R TR AU IR oS wifere feoqof anf
2R97% | Marc Rich Pardon 2001; Iran-Contra
Pardons 1992 RTIIT ITSgUfid! Hrferdel afeaq
WT]%?{QW Final Day Pardon aﬁﬁﬂwnﬁf
RO UTSS |
4 A 48 fawg TUT WRHR, TEEHA a9l
FATREG! Pl v SR, Jser fif:
003I0RIR3; THLU.R0WY, ;AgH 9, MF.0003,
HIGTH oTer |

%%

BRET 1! &7 et 81 ¥ &-Bedl BT

Tt 7 T 81 Y1 ¥UE cgaveT Alead!

BIFT 79 &0 .17 I e TRAhD!

T i FHfdTer ISgUicETe HANT g

qrhient SR Fifdgd HugusHAT smerRa

95 URS TSIl WA g1 FDRL X JqP!

TOUINT & TN H~T Fe2el URT 20 T

3T SRR TR PITASAIAT T Afepy

m‘aﬁ?@aﬁaﬁwgm@
4. 3T I ARTPRDI TN

IR MUl SUS N aET Ao AT

fe afepiera=edl P B AT Irich!

RIS | e 00Y WIS 9 TRy T HYe!

el BISIERT BRI |2, 2098 BT W

94 AT ufEelyea ATl fofaRge=ef ufemar,

HTchiepT fo7ofey et R TR favgess < AT

f& afep qarep! T (negative list) THTT

fAea e FHEA qUBI UIgS | I

TAUDR BD| B:-

“94 Q. YOI ATP! 37 |fha: (9) SreTerd®!
herreEIfory  3fpydm! WO gIge!
fepel A1 AT AT GIS, AV
qeTcrd 1, YNad 4 a1 B9 T T8
T HTeTg ATl wreeufovTaer faaeT o
AT
() SUSHT (9) TG fraeT faar 57

35T hvierrare fAagwer worrg
gyl 8 6 SrETerddl theelia)
Tfiferf Her Tfa= & |
(3)SUswT  (9) SHIfoH®l  faaeT
3TT9TF HRATEID! AT IIecyferet
g FHATCIIHT GOTGHT W1 FoaTerIet
QERIPT PYTevs faar T frorers
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yRads T a1 &9 T W
fAufaept @1t AaTer ARBRTIE U
T W B -

(@) BYND] HPRT ¥ DGR TefDl
37eveT,

(F)BYRERDI SN TAT ARG
3raveT,

(1) BYGREATS  ANBYDI  ASATID!
&%,

(%) PRSI W Gregeify
P PR T et WA gIg!
g TUIGP! a1 YIB! HY vl
B¥eD!l TPhd ¥ fotel WRiD!
WO,

() PYVETR YT Y&l T TReD! |

(8) SUS (3) 7T TG T ARGTDI 4T

ATafT QETRIBT BYRBT BYNGINATS

uRad T a1 &9 T PHrRaTE TH

W &

(P) HETATR,

(&) I,

(7T) STeNTe<d1 i,

(5) ¥ TAT AT Tfdrer ar
=T o138 &I IR,

() SAferEea,

(a) farswics garef,

(®) 3BV, RN s=erep a1 qfeh
ST,

(S7) AT dgfea— TT STIRUNR,

(37) TEIRT Y&1PNT, ¥

(37) & aefy=eT 981 He word &
AT SiYePl  SRIWR a

PRI |

(4) 9 TEFT A GAgd T
ARyl HY arafT e SISTeTHT
QRIAG, WTEe® Siie 9l Gar1aelid T
a1 T&T SIEATST SEavTHl AT
fermerefiT Y@@l a1 G SreTeraB!
hvieTaIe. WO difebyd!l g cavl
AT 3ifecaq YE TdbD! AT
g FATeIIct SUSHT (3) SHHTHD!
BIRETET T W BT |

(¢) ST (3) FEIo fofg Tfaifer
TTeT WRBINGT BITASHINOTT FTfieT
QRIS T2 HIaw gise! geraef for
AT

(9) SuswT (3) FHIforT faofg wef
frraeeeTs Yyl WO qx ar s
U, TR T a1 9 T
HFHIRTG BIRUT IG@HT FUTT XD
B! STER Gerls ST IRl
Irecyfoee RIBTIRE T+ & 1

(¢)SUswT  (8) SEHIGF AUTer
WPREIC YyBl  RerRaeaforT
P PRGNS SfbvBl AT
IMCYUfdic "Bl HUHT, IVl
qeTcd1 TRITHT, GRac- HOHT a7 HH
TRGAT TGTeT FRPIRe! TPl T
TSR IQTeTIelTs faqu+ © |

(8) SURHT  (¢) FHIfoH@  WEAT
U RUfS  GEEfd SigTerdel
AIFAIoT™ Wog®! eI ®ET T
SrErafies THIH o |

(90) I STHEHITH ICUIEC et
fepeiTd 3fhyem! Ao qTHT Yyal,

99%3
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WO GRad= a1 B9 YYH! BNV
Traf~erd  3gTerddl el 9%
&1 B9 ¥ cqval &ftbel Wil
VTSI &7 kT TRYTHD! STIRETT aT
ferMeTs gt SR o B |

(99) SUSHT (3) ¥ () THITH I a1
RIeIR™T T+ TGl afir 391t
GYPRe 3MG9YF FIUSUS FAI3T
A TI”

§. SfcddRad ®FFT awer &l
T AL &RT 9 € FHIHDT ATChIDT
AT JTSTAqdT HAARTT el TRI Focgdel
T8 HATeRMThd IIseafa e fHaaT (mercy
petition) & O, & I HATGLTD DRATED]
T ITScufciel T8 AATCRAT UGS Fa;
HATeRICT P! (T, PYR TGTD! T,
PYRARD!  IAACAT,  TNPYDT  FAITHIDT
SMYRAT AfFURYGEAe FAofgeT ot o=
e, TH0Tg TJaTfer TuTel ARepReT RIeT Tl
TR ST WM fo a1, Facdhers
ST AT X AT AT HYHT AT gu+ aT
FererdT R a1 GRAd TIA a1 P T
TR RO @A U1l SROReT TGP
TR Yellg Rfed Irsgufoaaer Ryspie
T, egUfcTe /1T, Jefedl, Racd ar o4
TRTAT ATl ARBRA D! T Frafeerd
SFeTeTcelTS feom X TR TH TRUfe Fraf-erd
31eTeTdel ARG FSId! Rl HeT ar
gt THu cgavereT | Sfeeliad
GfedTdr W 94 PI IUSHT (8) AT T
HIOhT T FRIe GEThT T (negative list) THT
IRIDT SRIT 38V |

. I 1=|T'Il‘a°rﬁ#é‘rlﬁlﬂ?‘l’\'(powerof

quR ¥

clemency) TS I S farQoTRi R
wyHT fomr IRY amafr Sfeafaa witear gsf
TWT 9Y4R DY SUSWHT (V) of TIEd: fFraghars
O TR AT, Jercrd, gRach ar et
THO AR HROT ST AUTeT ARBIR
TEDT  AMUR Gy AT IRAfed
IrecufeRaaer ReTRT T Sgavem R ¥
AUTETY HRTUTAY URT £§ B SULURT ()
a7 W a1 ASH SR B
e a1 geifeRer e afe
u Tt feTNTYY aweT WUd BRidR®
RreguferaTe wETET TR 3 gD B
afesraReger R ¥ @i g7 ©
¥~ UaYN @Hl WAl WOl AT,
qorcdl, gRac a1 &9 T SRt
mﬂwﬁﬁwﬁﬁfﬁwmﬁw
aferaReger e ¥ awfomr o
T WiETe Jea= IR a1 faRiEe
AT TRPR AfTIRTGer Ifeh ST A
v wfqure: ReT ST | gt
SUTee! SFART A, 083 o TRYD!
il e (0§ Y) o Isgufiel AfaRugaT
RIGIRTT a7 B Re WA T uraem=
R AT S G FAIDIT AfDR TS
HRIGRN! AIBRST TIFGT HUAT 7 fogent
RaT S |

¢. TFFIHT TP AR &,
AR DT GRT 92 o SENT BIIDT
SeelgeTHI hRX Gexdl Ci—llrt\'hcbl e H]
RTSCUTCTATS I UT=ciRy BITehl et ger TRe]
PYY OEX HUP! cAfthebl BHHT &RT €9 o
YT MRS Aol AT & 31fefpR U
TR RIS | ISCURT I THReT AfFuREeT
AT ¥ TR ) HRIBREY T
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< THRel AT JTTABRET TINT T fIAhIT TETer
T q9g AFEURYgH! doare I fawiaHr
9T T T SRI-6 | IR Halodr sreTetdel
Maru Ram v. Union of India® X Kehar Singh
v. Union of India’ T JaMT 3 FH-gHT
IRIT RP! U0 | IfeciRad Kehar Singh
Pl HEHT IecufAT [Hfgd ATl ffeeR
AT gHE SIfUeR HUdTer 3TaTerder
RISy feiep! SR JARTIGTRE IRAeh! e

5  Constitution of the Republic of India:-
- Article 72. Power of President to grant pardons, etc.,
ans to suspend, remit or commute sentences in
certain cases (1) The President shall have the

power to grant pardons, reprieves, reprieves,
respites or remissions of punishment or to
suspend, remit or commute the sentence of any
person convicted of any offence - (a) in all cases
where the punishment or sentence is by a Court
Martial (b) in all cases where the punishment
or sentence is for any offence against any law
relating to a matter to which the executive power
of the union tendis; (c) in all cases where the
sentence is a sentence of death (2) Nothing in
sub-clause (a) of clause (1) shall affect the power
conferred by law on any officer of the Armed
forces of the Union to suspend, remit or mmute
a sentence by a court martial (3) nothing in sub-
clause (c) of clause (1) shall affect the power to
suspend remit, or commute a sentence of death
exercisable by the Governor of a State under any
law for the me being in force.;

- Article 161. Power of Governor to grant
pardons, etc., and to suspend, remit or commute
sentences in certain cases The Governor of
State shall have the power to grant pardons,
reprieves, respites or remission of punishment
suspend, remit or commute the sentence of any
person convicted of any offence against any law
ating to a matter to which the executive the power
of the state extends.

6  Maru Ram v. Union of India, 1981 1 SCC 107.
7 Kehar Singh v. Union of India, 1989 1 SCC 204.

94

GeRIGCIIeh T Fear TR TG et Ieedcl
(malafide) TIRT TRAT a7 TR TSl
(arbitrariness) TARTTRUDT STACRITHT ) IR
fFofer =R JREeldT 1 AT el
TRepT R | I &INAT Epuru Sudhakar v.
Government of AP° X Shatrughan Chauhan
v. Union of India’ a%rgamn%aﬁm | Epuru
Sudahakar @ HeMl AT 3fRIBRDI HINT
BTN ¥ HeqTaqUf SgiTel SRINT T Afe~t
Wﬂ?ﬂﬁmﬁsml‘rughan Chauhan
BT HETT IISgUTcrer HThIeT Fae=HT Uy T+
I feeTs el BYRERE right to life AT
STTET el T SfeTeTa TagHel S Haeh]
RIS 3MTSTa HRIETADT TTRAT iRac
TRITST RIS | AT, TRTHT ARPReT TRepT
ATl FHPTRETS IseUfciel §TpR TR
SETORIH UG Hh=6 | TIReehT ISyl Hure
qEStle] T PRIBICHT JISUS FrATGUD]
TR JTRTEfIeTS AT foT SFhR TRapT ™
TSI +Te TUeT forT |

R. T HEHT Gh 1Y SFARBID
RGTHET HETSIRINT ATl 3T HYRAT
sy firet AT S Ao el TR U1g7s |

8  Epuru Sudhakar v. Government of AP, 2006 8 SCC
161.

9  Shatrughan Chauhan v. Union of India, 2014 3 SCC 1.

10 &48RT- India Today, 18th July 2017;
- No Mercy: Pranab Mukharjee rejected 30 mercy
petitions as President-India today, available at www.
indiatodya.in, 18th July 2017.;
- President Pranab Mukharjee rejects 2 more mercy
pleas, total count stands at 30, available at www.ndtv.
com, NDTV, 18th July 2017.

11  Constitution of the United States of America:-
Article I, Section 2. President shall have power to
grant reprieves and pardons for offences against the
United States, except in cases of Impeachment.
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A IIGTHT HAGTIETT AT TR Rep! AN
Afderer goeardt feRs ¥ g o
RI® | T ST IIseafcel Fog AT
ATTRgIehTepRUThT RIGTTep! SRANTeRT oUT for
NG | Gh IogeDT DIl Iegufcrel fo
HThlep! fepaTeqraell [ S-IUhHT Faied
SIGTAAeT & 9¢ 9 4 BT United States v. Klein'™
Pl HEHT Jth BRIl HIET(+Teh HTerfausic
RSO JATUPRAT 8T8 g1 I IS
SR HIPRUIDT TGTIh! IecTae g T
IR ENYUT TR U870 | SRS Aatee
SeTeIdel 9 9¢E§ @ Ex parte Garland
Case™ ¥ & 9%9Y &I Burdick v. United
States™ AT ufT ISEUTRT ATHT e 1B RATS
[PRUE) HUHT SIS R U576 | T 998
@ Schick v. Reed”® AT TGl Wh
NSERl TFEACI'% Dwight D. Eisenhower o
Maurice L. Schick 7§ T JISUSH! TR
3ITSfE PRI GRUT TRIW ReT Ja AT
_Tseyfcre! AThid! fIBRATS “flows from the
constitution alone not from any legislative
enactments” I RN IRBI U | TIhH
RIS (United Kingdom) HT Ui IRFORRTT
G SIRIBT UHT TSI (Monarch)
ol AThIpT JTTABR YA TRepT SRF-e |1°

qo0. AUTEIP! WfEMel ITSCUfIETe
TR ATHDT ARTBRD! TIWHT  Ffee:
‘BTG TU-idTedhe] 3= AT aT el

12 United States v. Klein, 1871 80 US 128.

13 Ex parte Garland, 1866 71 US 333.

14 Burdick v. United States, 1915 236 US 79.

15 Schick v. Reed, 1974 419 US 256.

16 ?ﬂ?f\’{:— Sir Ivor Jennings, “The Law and the
Constitution”, University of London Press, 1938.

108%

o TG FRGU AT AT STfepTRen SRINT
GG gRT €€ D SULRT () TAT JeJb!
ISTERT DRI WfedT, 0% B a1 948
SIS AfF=uRygH! RIAINGHT 917 T |fdo
<R 39T | Rigreaa: AThY, Helad! qrea
froreTTs HYRER a1 HaY FEpr Srfrpen
woEr foe Afet oA ’mg uEe
frerfirere! e sRagamfrarsiteret
TRANT TBTENY, WEHTaqof ar Terd S Tet
T fre RIS | |feer aRurers <
TRETHPT YHBTHT TenT ISCURTeT ST ar
37 AT e srfeaw thaemane sav
T B9 T o<l 3 TR I Haerefier
sftrRer AT suReelf ¥ waesERY
R WAl AT AfbaT | S SAdReS!
T fifRe AraevsHT smenRe wE aReeff
&STer Airarare, faftrer e qo ST
R RIS A=Y RIGTIgaR TRIu 0 |

99. IF FEEH IF  IASTeTD!
AT GoTCTI I 418 faog TeTTa—=i1
T FFINGGeD] PRITITHT" T TaT I,
“qrhl o ¥Rl HANT St
IRMT ¥ BTNl ISIEIC §Taa
PNTD! GREBETT T Wfb | FlreaeaiforT
TG TR S BrRIewHT Afdearaet
TIRYd NGl ¥ qod HIITgvocis
SIFORYT T U g0 | qWHT I STeTercie!
s thwieTiaTe oEv®l IUS OIS
a1t fam Sival TR T faehifireTe
T Tef wAR wEd ¥ Wagaefld avq
UO | BT ¥ IR 97 Rigragve!
17 qd grefcwofl, ¢ |
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fBf3aa w1 ufy Su&T T} AThid! SifereR
YRIRT g A" W1 TR AR TAT HIRef!
ouf faeg Vrcufad! BRIGTRTT™ UdT
qeM 39 3feleiddl QUi golcTReTe, “dbal
faery sraverr A1, fiTET, hewearael
HIaET WA ¥ B9 Fafkeid qybT
g1 ! 27'\’7?17?;7c “recourse to erroneous
judgments” Y= 31efaT gfe fort TR | av
Q) Siferpren T Tef Y7 gAtg wraerl,
fade v ScawgHS! SaedEar Ve 17
Tt TRUPT RIS ASCATSE HTDT
qhlepT v =TRieh rRTeetieb-ienT A=
U X IGeDT YANT BITAGHIN THYST aT Tl
frRIcTer aT TITBTART GSIEIC 9UAT JTaTelddel
TR T FI=T AT LT YUh! SRE 35D |
9. 3T BISERT B (T fFrafRor
AT HRIFEI) U, 008 BT IHT 39 AT
qUD! HEHSRIET TIAT &1 | AT a7
BRI J8d! SRIvE:-
“30. Bl gH WH: @D
BYYGIN JIedd] BUVGRDB] bl
YEaT FTeTaer 4T YR SITY4T ¥ fororet
gy fcrerd e oI YehT TRAT

frorend Yyl e WO BINFIRG

TBTSAT BT T G -

() ST &S] oA UTTep,

(%) STS¥oTv<dl  BRUlITFa=ell vl
YIS 9TGepl,

(1) YETERTE-El  BYET AT
qrel,

(%) 9919 JafaT aer

18 ¥Ral 9uf fAwg cufas! FRiferAa; Ay
SHYURTH,; 37T fafer: 0c0l0w9/9€; F.H1Y. 309,
3 Y, .. 99300, YUf §97IRT |

R

SINTRUITRT= ¢l BYYAT Aol
TS,

(S) STUBRUT TAT IR FeIpvrva-et
BT AT YIS,

(F) AT SIvEdl SRTAR TAT
BRI AT AT
TS,

() SIS SURTENTS~¢fl HvAT
YT qTeeRl,

(57) TURT  JEBRoreTaefl e
ST qTPI,

() I1aTT a1 3R, A, s
ql UHITD FAeRTE-El
BT AT YIS,

(37) ATadT fawg®! SrOxTeRTEEf
BRI AT GTYaHT 1

93. Sfeafad  @rfl e
g8al, Al Tl dAlbdT HYR (negative list)
2l W AT DYRDPI HYRGIRD]
B BeHT el TleTeHl FoR T I
foTel Ry gfcierd e ol Y IRAT
PRIRS “TAPTTNTT” HeeT T Ha-
I~ Rg® | TR SfeaTRad DT eawerel
TPRIHD AP PYRGR  THUDT,  TaT
fcierd e AR e TREbDI X 3t
el HUBT Hal qealdl DI TH
T Phaegl §1 THS IR VAR Pal
&7 AT AT TDT SRFAT | BISTERT G-
(Ao fefRor qor HRIfFeR) T, 008 @
ST (") |1, “@fpusr” a1 “dfepeanforT
T=TTel AT WITHINT S-a! a1 difdhuent at
BTTHITDT TSI T TRHTIT TP
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IRYET T 31 of didhep! Yafawel RT TRepl

AT Bd! Ug® | SfectRad BT

Bl el U AT SHIEHINFDT hedgld!

LT HeTdl: el STe=T HYRATeDDT 3=

gfaar 16 TFhT S A UAeHIRT gl
fRreT dihepT aTaReerRaAd ORT U SRe
ARG | AT IIRRATH! WART ATIRUC: bl
SreepT STTERUMHT 3TTUeH! G, HRITRD! Hifcreh
3R, help] STAGEAT AT FARHT GHR
(penal reform) F=efl ToTDT AfcRIHADT
JTIRAT FHUTITD BUHT HRFTR eIl
T TR UTS7S | BT ATARURTHTERT JATERAT
b I B ford N RSB U
29Ter faft=T aReprer Jractre R UTg=o |
BT BT FICRATITAR U haehgrepl eIl
belepT TTTACTTHT GUR YD &I PRI
SR JEcTep! UHT 8! SRFH |

9. FRHT TR FITEDT TRT 93
< 9 9 Y ATH fegra=eft awreRs Afds
The Code of Criminal Procedure, 1973 Gl
THT 832 SRT ¥3Y T dedmgl THarawe
PBITAT ST HUBIAT BTeT Haferd (1% July
2024 <SR9 YOI BPHN) The Bharatiya
Nagarik Suraksha Sanhita, 2023 DI BT
8O ART B9 T bl Tl BT

19 GEIIPI ol 846Nf:- US Federal Law (Sentence
Reduction for Good Behaviour) provides Good
Conduct Time (GCT) 18 USC 3624 (b).

20 ?j??’\’{:— The Code of Criminal Procedural, 1973 of
India:-

- Section 432. Power to suspend or remit sentences.

- Section 433. Power to commute sentence.

- Section 433A. Restriction on powers of remission or
commutation in certain cases.

- Section 434. Concurrent power of Central
Government in case of death sentences.

- Section 435. State Government to act after
consultation with Central Government in certain cases.

Q985

HYAT TERDT A DHH T Wfeb] et
DT UIS® | ARADT FIGND PrIAAG DD
Bashu of &aehglel HThHT SRl BHYRep! oI
HET T TS DRGNP G 7 BICaST
Bl 1T B 12 aCT: e BICIIS HTaeT el
HRIATS T TFERYT T U1 &S | BT
SN TUT IR eIT-aIe &,
TR I AT JEHT TS TSI
AT Hetewad! didl de BICITd! (reduced
sentence)® AT IAT fereggaT Aroiigsoet
gEagalclly CISIgHT TS e Jafy
BICAIGT; B, A R cdTic SHRBIHT
BT AT o ST TR PfY TS TeiehT
AT oI BITIT TP &dl HPIT IER T
I FHEING BRAT WTRSHdT AT
B TIEed! did! he ITAfy BIAID
TSI UTS A6 | T i TeTH ==
T IR .. of RigRaIR g98ar aor
3 HATReDI Gl (HT0T HRIHT BRRTNEDT Bt

21 307-737?2:- The Bharatiya Nagrik Suraksha Sanhita, 2023
of India:-

- Section 472. Mercy petition in death sentence cases.
- Section 473. Power to suspend or remit sentences.
- Section 474. Power to commute sentence.
- Section 475. Restriction on powers of remission or
commutation in certain cases.
- Section 476. Concurrent power of Central
Government in case of death sentences.
- Section 477. State Government to act after
consultation with Central Government in certain cases.
22 ?zfg?'\’{:- DD Basu, “Introduction to the Constitution of
India”, 23rd edn., Lexis Nexis, 2019.
23 ?zfg?'\’{:- LI Appleman, “The Prison Labour Paradox’,
Norte Dame Law Review, 2018 9(1), 1-54.
24 E‘-’j@?‘\’{:- R Mclennan, “The Crisis of Imprisonment:
Protest, Politics and the Making of the American Penal
State 1776-1941", Cambridge University press, 2008.
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TRTHATS I FMYDIZ I FHTIT D3l

A BICATE! URTETRie T uTses |
Y. 3Pl T PYRERD! e JAafer T

BRITD] T BICITS fATITS SUS JuTett

feh SHRTE RN & W~ IS
TR TEH | g T [q9Y SUSHT URIHD
4G (therapeutic approach) HT SR
B | 39 fggiel ~aedict = &l P

JUR (penal reform) DI dPpfeud SURIPT
BYAT U & P UGS | BISERT BYR
(Ao frIRur qer HrIf=aae) 0, 008 o
P! AT i~ fadhetemT ST forgaT

<t P W AT TRETel Tt JTORTfRID
PRI el &1 bl &0, KT fehells
fRTIATS SUAIR RO TRT fAstepT aRaemT
QYR T IR IR T FBAT TRV

UTS=% 26 AT U PYIGRD B A Hetee
T G, FER TEHT Y31 Afp, eI T=m
FHT UBIST AfhY, FHED! SffeaT & ar
RfIeBTeAIT THIHT T HRRTRAT ST e i
T Al Fooll DRARAT IR Afep oIt

GUR 9§ SUSH! I UTH §76 T Gl
RRIP! §7 | I MYRATC 8T, PITER] HgR
(@O fFreRor qoIr erRIfFaaE) O, 008 B
THT 30 P PSHSRTEH FaATATS U
AT BISeRT BRI AT, 008 @

W NEC] ‘<‘Ilrc\b"|0‘l‘lle-l(‘lcbl % SNIEE
famermr T T afe fafdy SurrsweT
AT T Al TALRAT NPT RI 17
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steps” T~ fTep! SIRTTHISTT QYo et =it BIfSTHT
oY (“Washington States to free as many as 950
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TNepT ¥ 39 \_rFﬂFﬂEF arhl 7%@7 féfC’ (“Biden commutes
roughly 1500 sentences and Pardons 39 People most
ever in single day”, available at www.cbsnews.com,
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999 9 - IS AR 3. TUTeT ARDBR, THFH il AFATNIGT DT, PISHRS T

fepfRrerept Brf weieprd g1 e |
Q. 3dI TP, HabEl A1 e
BICATS il eeeelT gaT I IT5¢ FHeel

R0 FHIRTHD! ATDTDT 49T I BISERT BGY
@ T qor erRifFaae) W, 008 @Y
ST 30 BT PHepera! Aol ufesar, gRom <

Hfaese STfRIPRD! TN IRT HedheT NP

DT TTADT STl Tl A SRIG | AThIDT

AT THS TPRIHD M TUD el
PERGRE TEND HIP! PITTT ANDUD
fFRad o1afly s[hM NPT X AT T GUR
3ITTeT STFYeREETE SRITHT Fidhr rafer haaer
T T SRET TS | TS IS

e Jeldh! BIaRT BRI Hf3dT, 200
P THT 4R FAINH R T8 A=A Thd
rseuferaer o AfdT I seufieT BRETETT
AT T8 HTeRIHET OIS gavell SRao
I PopgRFEeHl FdeT BISERT BYR

JUGT AT SIERFT Parpl AT Uiy AT B
W&Fﬁﬁa@ﬁﬁﬁﬁmlw
TSI et Pl =l A Fafey P
I TP, JATRUHT GHR Y FYD! &l
TSI AT SERF TS WY THYDT Sl
IRe8 | AT BT IATATHT I Halells
PRARAE 3l TR T IIRT T
wH RIB | TFEIC BRAR P! omfed
YT BRIH §PT AT el gwaiiep] HHTID
YRR G GO [ HUDIel IS
IR =—AR / SR YUTTeilep]  GeRIcHD
U&cT (penal reform initiatives)iﬁrwﬁ*ﬁ

(PedeT) e, 008 B FRIT Y FHTH!
TTTETEAINT T8 BRITRAT fd$ PRITR
THEdT  RIARd BRATE HfhAT IS
9eSqu <Re=8 | Ahrep! fofg el Arfey
feAfI SrrforT i, =1, AT ] §8TR
IS fod ermardeT fafde fawaens faer
TR faferepT AT, =ATRyeh TQc=IlT X AIET+Teh
Hed AU JATEURAT U §76 9
pechglep! URT Hefd: Peleh] HRRUHT GHR
U YS! I BTl ATaT e T b N
TRe! faIT F qeg woHET U <Ree | I
STTYRETC &1 AP HTRIBREATS S IebT HYHT
O T e aRIST | IR, g

TG | THTS PBISTEIRT BFLTAT X&DT FAID]
HORITATS HHI RIS [dheddd] YT U fol
Afhwe | AT, HRRTRDT SFHATIT Ba [T FReT
ST Tt TYDHT Hifeldh JarerRepT givel T
BHRITRDT TRIRTD T G TS & T+ FATSTDBT
TR afer STl AHI-GEIET JdetTE TRepT
FifrerTey aifde! safie de e Pt
qraIclS dichl haepl STaIfRl DRMTRAT & T+
TR} IAT ST T Fer RgaT H1hT fom %
g T aEH] DI TEATDT TRV
I e SRIT 3NEE |

3. ISP, AUTAD! HfTLeT &RT

9z 03

BT BDIIIcT dlhep] JaTaeell YRT ReT heitel
3P REPT WA ST T TGS AU AP
PHET & T Wb H~1RTH FfehR forT T
Reerfcr SRe=o |

Q. WY, AT BRITRAST givel
o AfREFeERE IR qom AT,
qeTcrdll, RE aT PHIel BYREREATS IRID!
AT JHAGRTH 0T URE ar ¥
U G0 TR habeid! el AT T
FTer] PRI el thelel e T HRFTRAT SRU
AR P WUl & | I fAugens o
T ORY & | GEFTT AR 94 I e It




YTl B AT, 0¢ R, ATH

U] HRIRERATS HATLTTDT GRT € FHITH
B IO T SIYBR TR TR 90 ay &g
R T AUl TRAT ST AT 1frerRg
90 g¥PT BT U IJSIdeC Se¥ JUh!
SIAT A BHT a7 IRE g7 78 | TR 1!
PYREREATS PISTERT HYR (TS FgfRor qerm
BRI U, 2008 PT SHT 30 T BISGRT
PR (Paepgl) M@, o0g BN I
3 ST $eheT I 90 I§ HRETNAT axit
qichT 37afY hadher 9IY amf Feid! Fomge!
e 9y a¥dT 4 BRI &S | @M, g4
HIYSUSHT TR R DI FaeATed! qRUTHT
JURER & e, JFaTc Hleed! aRT
R0 € FHITH FTRHT g HThT, JefcdT, aRecd
T pHT & I I ISR B (FTT FERuT
AT BRI U, 2008 BT SHT 39 FHIRTT
PeBpSID UEIH PRFIIT 95 HH T
BHRITRAT R [T6T HgIfaed, TR I
vifepdT T IRUTHeT gf¥el TR Ub TS g3
ST faw Y= T SRae 1 |

Y. g9 Rufemr, AUt wfdemar
YRT 2§ 3fFHd Irsgufere &g AT,
s, AT AR AT e T (A= b
HIVGR! BRIART AfedT, 008 BT THT 948
I ICUicRIAe Tdipfel a1 SrHIGDT
TR O T[0T <R TTSB | TR IR DR
(@R RO qor SrRIfFaae) O, 008 B
ST 39 dT BIVGRT YR (hadpe!) e,
00¢ IR TRYY Hewerd! fawr Surera
HfILITDT ERT 29 €, TR HTh! femararefy
RTSeufer! e IfIBR (clemency right)
T fI9T TS ANfShdT HRFTR T, 09 T
PRITR FRHTEed, 00 I=Tdd! BRI

=R 1

cichepl 37T FSTT Yhl TRl Palehl Pa
3rafy Bicas G vy REST HiveRy
BRI (I FTERUT T e ) U, 008
SFCRICT T P ARRATHINT haepel T
fasept Tdifcr, AT ar v e
RTSCUfeRTHET U TRREJU-RFHS! ST edl
SRIGT | I F[IAET AU ARBR (AIRES)
¢ FoRT &7 W SRS PR PR
(peepeT) FIETEet!, 00¢ AT TaTHY FeMe
& SUYh X AP <RI 37T |

€. 39, TNl I AT
Jifraer aRT 0¢ TAT HJh! BIEN
SRR e, 008 Pr IHT 94 THIRHT
AT AT Y a1 Bioert R (Ao
frafRor Jorr Frafraae) ¥, 200% B FHT
30 TR Shewer g fFofr =i sroRmr
fifsaar weafa ar qﬂ'\"‘r e g ar
g 2 gt fiofer et PifadT weARy
WWWWWW
B (PPET) ﬁwmrvﬁ, 00¢ @ (AT
M, 0¢ 9 FRT W) 3t T 4 3t
SUf*RIT (9) BY BRI (F9) X UG frrRTaetiaY
SRTET . DI ATAT AUTeTD! WU ¥
QTehT STERAT 3P B AT B ? Ith vl
BRI Y& Ha 81 aT 819 ? 91 Jea fTaR
Y JURTY YIS 7R PeTs g0 8l 1
YT T g 9D Rl |

R0, FHI: SR YIS HiTel P
STURTEHT TRUTRERY AT, TR, AT,
T a7 TG U &TfeT a1 AT S8l
e Afeh a1 AETS I g7 | TYeh XI5e
AGET JHURTE TFAT IRERIND! GOUINEIS
difScepT T ~arRr-ell STeReT Rigria!
ENVOM, 9%¢Y o SRR SHUANT qoll




999 9 - IS AR 3. TUTeT ARDBR, THFH il AFATNIGT DT, PISHRS T

BISERT BId! Iealsed &1 TR TR
R (action) dT 371 (omission) AT A feD
a7 IfhTd ®UET IRIRG a7 AFRIE e,
HTeTTcHeh YTeT, 3Tfefeh &ffer a1 TR Jd
Wﬂwaﬁmﬂﬁré@#ﬁ
fhels Nfedemr wyar g ey
UTs=% 1% JuRTer ST HREr U9, 004 BT
THT R of RETTS PRI IRUTRTHT g
D! T &fcT JepT Al (FAFRER), HYRDT
IRAT TFHRT qUHT g1 T8l et HROT ey
J8I] Wep! e (i) ¥ uRarRes difed
TR T T o R SRIB |

¢, WERTIT BISERT =T JUTTe T
difede! T ISl gard! a8 rATq TRHR!
ATeft TREDT AF RIS | AHIAT ARBRT
HERFST U, 208 BT T 3 AT !
qm?mmwﬁmawr\wﬁ"rﬂé
oo, ¥ I JErgeell T o @ik
gTel YT TaT8 A B W DIl edawel
TBHTC IREIRFTT BISTERT =R JUTTe 9T 3TORTer
fifsaens @reher wuaT a5 T e
IRe78 | THR TPRIPT BISERT BRIRHT 5
3fTthel SRI=EIT, SIS I FfRETDT HehT
fafe Y IoTer Rty NfSdd! Tfraradmar
qfer fafe Rel <Rgy U =R
yfehamT RfScepr ftrepT Ueder I Afhar gt
RIS | Il G DI SFaRel
ﬁﬁmawﬁ(common law system)
g TYIfad BiveR! =IRr Yumet| T Hifsdean
Ugel R AP a1 F1o7el S ¥
IRRISH T Faw o SRieT | RafdyeT

81 ?Efg?'\’:[:— United Nations Declaration of Basic Principles
of Justice for Victims of Crime and Abuse of Power,
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of 29 November 1985.
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32 ?zfg?'\’{:- L Sebba, “Will the Victim Revolution Triger a
Reorientation of the Criminal Justice System”, Israel
Law Review, 1997, 406.

33 E-\'jg?'\’{:- RS Frasa, “Comparative Criminal Justice as a
Guide to American Law Reforms, How do the French

do it ? How can we find it ? Why should we care?”,
1990, 78, California Law Review, 538.
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SR UIS 8, DITAGHINT AT
R IR aﬁuﬁ??%aﬁ T
WWWW%@—WW
dfgreRT  gRmyd dfsddr  sifererRAr

' ORST  BR3TII
e ¥ g shew Mfed Bdr SRaT
TS | IURTE UHSTTehT EhehT F-aHHT HfTer
fFATOTehT ShRHT G fTETRTT HlfeTeh STfRiepR e
frrceren Rygro AT Rt TRYepT frerTet
SFILRUITG &&T Ui+ HlfcTer Sehel HUHT STURTEN
I ScTep! GehaFRTcT AURTEDT UIfSTeTs 3D
IS 9UPT JeTb! SFIAE Jefhpepra qoIT
PRATERTEET SR U3 T DIATHITH
qED  gAefoAr ¥ afigfd uree g
AT SRR Il SR STTq* rafey

34 EERY- fA9eFTd, SAGRVIFIT Gl HRPME HRlere!
o N N FonN FaVh'y
Gicde, 20§ §, AT, Fifers SfeBR T e

150%

SifererTept €RT 29 B ITYRT () AT TIH
“grfrgfefafaad! =/ 9IS gheTs Hact
aﬁuﬁﬂwmaﬁﬁmiﬁ?lm
ar arRTy Nifsamr '-ama:-)sa:" ;1 ar
aﬁs@gﬁﬁﬂﬁaﬁmlww
U&7 & 2P RG-S T H SIURTEIDT HRUT
AfFT g uftt WD, A STORTEAT TedD
A AT NfeT ufy Waw, | SrRTeMT
sfirged afhT g weo, ST o= TATT
D, JARGHSIRDT HYR THIR Tg7 WD
T AT Rt Nfsaer ¥= 3uRTERY
TRUIT W STeT WERSHT §-0+ | TABROT
3TORTY GIFSTACATS PRIRSTR T STURTERIT ARSY
a1 BRT UG gaT | SNEHATS SAURTEHT
qRUIF a1 S+igwmel WRBT GReTahT STERHAT
SR 3Mmarea® 570 | I gfeaTe gaf dfifsam!
3 T 7 SfreT=eT grRT 29 BT AT B WA
A §O |

3. e SfeaiRad srfirpRers
difeaaT IfaRTa-d! FRIteT qd
T e T oRghewdl gD
STYRAT T FHIET U & | 3R
ffsdar srftaRer aWom T o iftamRaeT
REIUThT A HHT TYch XI5 ASEeT T 9%¢ Y
AT SIRT TR SARETAR TOUART AT SHOURTEIBT
UHSTePT ATRT ~IRRT==eT STERYT Rigr<ie!
EﬁGFUITCI'vr, 9R ¢Y4 (United Nations Declaration
of Basic Principles of Justice for Victims of
Crime and Abuse of Power, 1985) & w2
ferpIRe HUAT TRty Uifsdar afemT
TR SRTY RETpT BRI AfRDBR g

Rigr=7 Ay, w1earel, g. 226-¢ |
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AT DR RDT SRIE:-

() =ITIHT Ugd R Tes FIERD! AfIDBR
(Right to access to justice and fair
trial)

(@) AU JfRBR (Right  to
restitution)

(M &gl AR (Right  to
compensation)

(¥) FERAdT  MRIBR - (Right  to

assistance)

33. SfccRad YU oofel  STORTY
cAfthep! ~ITIHT UEd X Tee AGERD! IR,
YRTOAT 7T &ffcigfciepT TR T HETIcTeh!
PR ST I HEWYU I hTUD
3T ReITS RNSTDT STRIBRDT HUHT TDR
TRep! qU A SfeaRad enyonys sraRifte
TSR dT U&7 ST AT STediedeh 2Mfchgch
TS TS (persuasive)  Sdpfcih!
SReT RIS HUAT T SIRIPRST BHWR
HRIFIIT 9 AT Seh YOI G5l JfeaRifte

JTETeTdel Delhi Domestic Working Women’s
Forum v. Union of India®* ¥ Bodhisattwa
Gautam v. Subhra Chakraborty” @1
TSRO Rui=-eT qeT; Nilbati Behera
Alias Lalit Behera v. State of Orissa®® &7
feRTIHT qUT FegeEaTHl HET, State of
Punjab v. Gurmit Singh® @ §dTchR difsd
HfeeTTe! MUf-RIdTe! STferpRe=-el JeT qeil
Laxmi v. Union of India® @Y TRTE 3TThHuETE
UifSTeT = ¥ GARATTATS! SferpRe-T
HETCTTIRICTehT JETERoH TReT SR ¥ UfcdTfered
Rigrael wfagrr dfsaer afer g
Ieeld TRT ASRIY AU IRART HfJeranr
gRT 29 GRT ST right to life 3R difsaar
JNABR FHTRT qURT T} R TR IS+ |

3Y. qUIY, yfSeell Pal IADHEHHT
STRT HUGT v GAETTEwT 9 TRTE
SR TABRATS 31YIH HUHAT § IRgepT
o UgTe | a9 AreegET S1iier, AfdRTdr
T pOrpl Afqenie awR SerERuiy
Rews | TR Afdeer difSdar TRemor
¥ gfigfier iR, wieeieT e

THERICTS YT SeT TferepRufe Hiciae Jegu
AGITD YR TS NI & FE@YUT 6!
Bl

3. oHD AT BICTS gal
RFRATA BT NfSdar iR fafie
HOHT YD (expressed) TRI HAAEHT
FHIET TR Qfhep! Siiaw aT dafthds Tacw=Idr
a7 qEdT TSI IReudT fERAE T
ISP MBR AT WRdl AT R
T TRepT RIS |*° G-Il TR TR T Fafed

35 30;737?7\:- Daniel Pascoe & Marie Manikins, “Making
Sense of the Victim’s Role in Clemency Decision

950V

AR, DA AT, ARE0T ¥ &ffcyfc ars
STRPR2 AT BATehT HlAGTTeT Tebl SURTEN

Making”, International Review of Victimology, vol.
26(1), Sage Publication, 2018.

36 Delhi Domestic Working Women’s Forum v. Union of
India, 1995 1 SCC 14.

37 Bodhisattwa Gautam v. Subhra Chakraborty, 1996 1
SCC 490.

38 Nilbati Behera Alias Lalit Behera v. State of Orissa,
1993 2 SCC 746.

39 State of Punjab v. Gurmit Singh, 1996 2 SCC 384.

40 Laxmi v. Union of India, 2014 4 SCC 427.

41 E‘-’j@?‘\’{:- Constitution of the Federative Republic of
Brazil, 1988.

42  Political Constitution of the United Mexican States:-
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- Article 20C. Victim’s Right:

I

.

1.

V.

VI.

Vil.

The victim has the right to be informed about
his rights and, whenever he should so require
it, to be informed about the state of the criminal
proceedings.;

The Public Prosecution Service must received
all the evidence submitted by the victim during
the preliminary criminal inquiry as well as during
proceedings. The Public Prosecution Service
must carry out the necessary steps to assists the
victim. The victim has the right to intervene in the
trial and to use the legal instruments according to
the law.;

Whenever the Public Prosecution Service does
not consider necessary to carry out the steps
required by the victim, he must state the grounds
of law and fact justifying his refusal.;

The victim has the right to receive urgent medical
and psychological assistance from the moment
the crime was committed.;

The victim has the right to redress. Whenever
it should be legally admissible, the Public
Prosecution Service is obliged to require redress.
The victim also can request such redress by
himself. The judge cannot acquit the convict of
redress in the case of conviction.;

The law shall set forth agile procedures to
enforce redress sentences.;

The judge must keep in secret victim’s identity
and other personal data in the following cases:
minor involved; rape, trafficking in persons,
kidnap, organized crime; and when necessary
to protect the victim, always respecting the
defendant’s rights.;

The Public Prosecution Service shall ensure the
protection of victims, offended parties, witnesses
and all others who take part in the trial. The
Judges are obliged to oversee proper compliance
with this obligation.;

The request the necessary
precautionary measures to protect his rights.;
The victim can contest, before the judicial
authority,

victim can

the Public Prosecution Service’s
omissions in the criminal investigation, as well
as the resolutions with reservation, lack of
exercising, abandonment of criminal prosecution

9z0%

HfSTPI FREUr qAT PR T Badwr i
Tt DI IS W1 e T Hegwqul
aRaw 1

3¢. I9STRD, AfdemEr 7 dfsaer
SNTIBRBT TRAT TIT TGRRAT THYDT ST
uf fereeT SRE: qofdbel BT TS difscar
SffeepIRERee] A X GRE T FedTfel
NPT U6 | I T AT Sfor smRdhT Irsg
DIAFTITN TRIN GFaR FANIDT ATt
DT & FGHAVIDIGIT ~IID! STl
JTURTY THSTATS Tl DR, =ITIDT UTE
¥ R I gRERT TE ey
JMYBR (right to truth, justice, reparation
and non-repitition) Y& W= BT AT
TRPI IRITE | T=T YRAD! ATfed The Code
of Criminal Procedural, 1973* Tl &l
yafeld The Bharatiya Nagarik Suraksha
Sanhita, 2023 #T &fyfd, dfEETD!

or proceeding suspension when redress has not
been completed.

43 The Constitution of Kanya, 2010:-

- Article 51(9). Parliament shall enact legislation
providing for the protection, rights and welfare of
victims of offences.

44 TIERG- Law 1448 of 2011 (Victims and Land
Restitution Law); Law 960 of 2004, (the Organic
Statute of the Prosecutor;s Office); Law 90 of 2004
(Criminal Procedure Code); Law 1719 of 2014 (Sexual
Violence and the Rights of Victims) etc.

45 %‘jﬁﬂ{:- The Code of Criminal Procedural, 1973 of
India:-

- Section 357. Order to pay compensation.
- Section 357A. Victim compensation scheme.
- Section 357C. Treatment of Victims.

46 %‘jﬁ?{:- The Bharatiya Nagrik Suraksha Sanhita, 2023

of India:-

- Section 395. Order to pay compensation.

- Section 396. Victim compensation scheme.
- Section 397. Treatment of Victims.
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TURICT, HRATEHT TEHTRIAT () T
GTWW Wﬂc\ﬁ TRehl YIS | SllIdH]
ff$adr 3IfRBRATE non-binding policy &7
ROYHT W7 SIRT TRY Ui STHT HeTeh! PRATEND]
T TS JTfeBR (right to information),
meﬁm(right to make a
victim’s personal statement) X fofzreT TEterm
T+ 3TRIBR (right to review the decision) T&
R AHGHIW F&T AT o DR A
RET (not to prosecute) ITIT TRP[ U™ |

30. I, ST PIRATD! BT
NfSTdr IMRIBRAT 3MaTd JdT (support
¥ e &gt (financial
compensation) IHdAS  FHEI  TRET
4TS |*® |Yh XISIdT Victims Bill of Rights
(Marsy’s Law) ST ﬂ@f’iﬁﬁ PITIem =T
37 faf¥~ States Laws T el g
RIS PRIARAT THHRT IS SIfaR
(right to be informed, present and heard
during proceedings), TR&UN ¥ YRG!
3fYBR (right to restitution and protection)
< ofter feran X Taee =TRie SagRa! SIfidR
(right to speedy trial and fair treatment)
ST 3P REwely Ui  JAfehReDT
HYHT TSHIBR TR U7 | IHRY, STl
Tgh  ATEYARINTDRDT YA DRETEIET
aRe g1 3IfUBR (right to participate in
proceedings as joint plaintiffs) =T H%EI;%
Y R UgTd! ARIBR (right to access

to compensation and counsellings) S¥d

service)

47 %ﬂ%ﬁ'{:- Code of Practice for Victims of Crime in
England and Wales, 2020.

48 %ﬁﬁﬂ:- Crime Victim Aid Act, 2005 and Crime Victim
Protection Act, 2011.

9z0%

NSddT NfBREweTs TI* AT FHGT TRDT
<RI |

3¢. 3 AAUADT HfAUFDT  GRT
29 AT WU ITRTY NfSTPT Bl IORTY
ffSTdT B-ddl EhAls FHCT AT TV
O~ =T Ui 291 | Gfeye JTuRTer
NSdDT ghers fopaTfcad ST STRY TRUDT
JTURTY fifSe GReT U, 2004 Y ufveee 3
qT BIVERT =ITRI® Ufham™T ¥ae8 =TT uTe-
SIUDBR, TSI faHGD! DR, MUIIcTenr
PR, SFTHERIEE FTDI AMIPR,
PRI D! ARPR, =ATRD
BRETE T GaTep! bR, GRIaw &
OT3+ JIfIPBR, IR &<h T4 U+ AEHR,
BT FARIRIT IR UTS SAfRIbR, FaTgHT
SURRIfT ¥ HeHfIdTl SIfepR, GaTge!
RICTRICTIHT ©E e Y& TS PRI
&fgfcT T |rHTTe grreifuTen! TR Rept
AT RpI <RF [

3R. Uifsaar orftrprRare= =1fdr
feAfereT JoTiTcwer Il e gaf fferepier
Pl DIl JRY  RNSTAE  Helah:
IR TPIpT SMBRDT JARFTAT TP

49 %ﬂ@?{:- German Code of Criminal Procedure, 1987
(StrafprozefRordnung — StPO).

50  3TORTE RS HIETUT U, 2004 PY FRATGT:-
FTTH FIGGERT HeT iR =Ifd  Hisar!
=T IIGTH! HUHT XED FURTE WSB! =Bt
SIferpIR GATET TR 3% HST P! Geren! STa-erT
T PRIERFIE THBRI GIeT ¥ BTN
AT G- EITOT R SIfcgfixitacep] =i Ta @qawelT
TR} SFRIgEIE NS O 0! Tfcigel TR =T T
T HYRD! TRUTAEGHY §81 TPl &I FiSaeny
gfcrgfcericaa! vl TR NiSad! 8 facl Feer T+
TEEGHT 3G9I H aT T JISSHIT qyPlel, TET
GAG I UT FAVD B |

51 U, ST §-0 |
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T | ST Ofeell: HYRel I,
SRS I s BIRATEIDT TRAT T
ST SIfYR; JrEY: GIATRHT WEWE g
IS AR, T AR, ASTRMT B2
HFTETET a1 W9, QRIS a1 ARRdeTs for

JMYRAT URUTFHAT UG A9 (...
recognition, even if not much power over
outcome) T fsY fFrepTeiad! TRIE |

go. TUTeTd! BITAT gaver gal ufy
dagRed T RSTeTs 3Mh YIS TUe! HgRe!

symbolic

freTeT FEEHET ST YRV eh T ITSH
3fferepIR X <Y &ffcryfef X grReeiuTep! 31ferep R
WP Redl | Uifed =IeTeeT Hew@qut
WHFIWDanieIPascoe?MarieManikins
ol STRTY GifSTDT HRPReATS DRIFRRT,
ARG ¥ Sfarhefedred WHT e did
fepRyefepT STRrepRAT ffepRuT Repl UTge® 1%
SRR Y, ARG ar =1
T HRATSID! o ITS-, FIaTsHT FedTi
&1 UTS R ST ERUTT e2ieh T U1a fifeciept
PR BRITIRI BR (procedural
rights) T SHUHT QIR IRPT TS89 Ih
PR bael FIATSHT AR T HEHMT &
1 TS dIfScqep! dafchep Tl X FATaTeh!
EABR YeH &fgfel I JeeioeD! e
SIESIH HRA SIBEAN (substantive right)
T HYHT IR NPT TGS | FAED ol
SAFRATSTT FIRAT U STeATS HISUR FrArel femi ar
Hhefell / TQASIR RIS dT JrRIdetIchch!
e RS IS Slamheal g91sT Fa
PR T HUDlel Alells SAThBIATICTD
B R (oversight right) Y AR IRPT
Us % | Daniel ¥ Marie @I AThRIrs=eft
STYBRDT YA THIGH TREDT I
TSR SfRIhieT el Sfacra el
difSd Iy Yutett=T Hrehiepl Ry wfsharar
S FEwIfiicep! 7o & X Al

52  Ud urefewault, 3y |

9=90

S, SIPRINE X e BRaTE®!
IRAT AT GRS AT G HEWRT
g1 IS AR WRIU A9 3Tthel
SFATSI aT ST fo e TRIBR ST TNRapT
RIS | Y, SIRRIheNTS SRR TRTTS,
PRI T T ASRMT BT AR Taf
IT PYRERETS Faferd BIAaaIod A1,
IRIET dT IR Fepferepl Pt Gfaem & o
T a1 e fOhdt T Sl fe, e greemr
&1 GIATSHT SPHT H THI-elel SAfeTpRITwer
T GROT IR YTSATHT  ITfRHNRaT
ALYT BITc] NPT aRI-B | JORTY HifSe
TREUT U, 00Y B IHT 99 AT AT
IRLT SERTHINTT D! B:-

“q 9. RV =Yk T SIfEBIR: (9) FHfSaer

QBIP! fygHT weafera JIferpriaaer

ST} ETROTT eh T GIeD:-

(@) G~ BYYAT  ASBRYT
Ifepdr AT SIFRNT
eTTaaT,

(T) rSDBIIS fchep] \T+~4HT JaT
TeCATS fofg 715 oA,

() ST FeIteres PrATIO
e wieErelt Arhd
ST T 9V,

(€7) STeIferet pT{AaHHoTT g HoTrRrHT
P arEmEie Ffa g e
SITepTNY THeT STereT T URA,

(S)TaT B SifyerRiwaE SRR
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gyl SRINTFET  HEferd
BILASHITT 2T 91T ST Ta
I,

(%) PURCRATS TA e ST
TafeTed BIFATHITT oI Yeent
Tfrae TR T 79T,

(B) BYRIREATS TAfordd P ST
YOI T,

(57) SIFRIHAT HGR T T AT IRIB
ar NIR® &rFaT WY THYD!
YT gaford  PITASHHO
STTHEIT T 47T,

(@) Faferd  wrAeaioT  Sifigd
a1 PYNGRBT EHAT  [aer=av
(STSYY) ®RfFHA®l  WamET
oforTe fofer g g,

(37) BRRRIREATS Falferes BrgraaiforT
Gell PIRFIR, ATETR® War a
It gpterepl 3= Pt fae fa
farofer o= wET,

(€) FAlerd BITATHIT  SQTTCT
feramerefT Begeereeeit FaT fivert
T Feopdl e Al weTeerdr
\gars et |

(?) SUSHT (9) FHINTH RO @b THebT

Il wEafeera sifeepriter difSaenrs

TR W9 HeT T & 1”7

89. IfcdARad P FawAT BT,
Heldl DREEl HfhAm™T  agfhd ik
SWR AT FSST T JaT Fee! ol Tef
SRR FITSTSHT, FSTRIHT B a7 44 HFITST
forTeRy feTiR BYRERETTS BIHIHINTT Aol

1219

derJgeep! fcae™T a1 BHYRERelTs Tferd
Gl PRIR, AHETRID HaT dT IR Fepfcrep!
3T P gfawr oy oy To HuEr ar
SfeTeTer™T fr=RTe Jer fihell Tafe= sroRTer
UifSeel Frafted STfRpRIHE o ERUT
Rch T 918+ X 1T ATRT TifSdctTs JHTRIs
Y U RFDT BT TRl SRED | TR
Ith BITAT FILTEHINTT SIRTer Gfscrer H
YRUT Geh WHAT Al GRUTARIT =T
fofer g7 Fem & ar BlgT W U Hew@qul
Reo |

8. QI FEGLHET 8a, FRIAT: BrLTHl
= wrer SfoaRad fawgHT Rfedar moT errom
<eh T SATUDR & FHT Ieeied 9T Rear
UiSTepT AMRIBR GIRUIT eich T+ F=HT Al
Reh! SRIAT | P fIRIHT GIRUIT e T HeTep!
FIoTel AT FrI=eMT ST I, SR, R ar
SifcifehaT e2eh T 9T <RaT SIS | ST 3R
Bel FEiRa Wl fawmr difsder
ch T Fel RIS T T SfferepRiet
ISl 2eh RePT IR AT GRUNEATS HA, T+
F~T SR AT | F ] =T 37 Uifecrer
FGHITH F O HT 3 T e | 3AfUg,
difSad! gRUTETS FHd THRAYED  faarR
TR S AR WEHe HOHT AISeHIH T ¥
STEHT g THBHT HATRIS TR DRI Sl
TR LAHIToA Iferet Fof T qre T8 9
=yl are R | Tea: difsder “erum
<o T R 3 7 o Fofer T sifreprter
AT IRUTEHIS 7 T qrearese Qfehep!
fasfT Mept g0 7 T Fafud i
Ieh URUTTATS IX ST, 3@ a7 e
T W STaRAT 7 & | F¥et 3ref I
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¥ e <Rager difsaeTr arumeTs T8
T T RfSTRT TRUMRIT FAEwd g Tahep!
STACATAT FEHT & TG TR T BIR0T
foieHT ¥UE wuHT Seera TR W &
B |

g3. A fo omaer SfeaRad
fspar iSR! GRUT g3 gaRATers
i cept ST el e fer a1 HroRt AT aref TR
T JIHSUR el HeATS dT Tehefras o
TeT a7 STFANT STeT aT SIRANTDT FlTaTSH AT T
qeT fhdl a1 JRifeTd eI HYRaReTS
fes Gfererment TraeMT TR R Feaf-erd
3fferpRIe =ATRies & X HTRIS STER BRUMET
o TR difsder AR ol o
&7 B | JHEIC IFIcTcdl BISeRT IR
TUTeATe! +Tcd IS T aT SATeRIAT
TS Y STAT FfE & ST SFUfErT Sraeerep!
RIS & ST “TuapTer STuRTer e FRemT O,
009Y BT EHT 99 BT IUSHT (9) AT SfeaaRad
fersRrHT difSTel GIRUIT= I TS HeiebiHT
AT fawer e FofEr dfsaer weAfy ar
AeolR) FfFaT g T aref 1 firesT SRag |

¥¥. IE: TR Ireeufiere TR
AT AThIgFe=ell Ry aT haepgrep! fHufET
UifSdepT FRI JAEFD U Al AU A
U8 B, UPIAh Jauicd UHT TIEC: “gRo
Fh T ISR HH Ieorg TRIDT B A
3BT PYRERETS HIGdT, RN, HIH,
foFTE a1 IR UPHRIDT PIT FHINTHDT P
gfarr festept <ff difecemr weafer ar 7wt
sfrerd TReAT BRERSW Gifsa v
AR a1 JEIfed AN I HieHlers
(bargaining) TR WEHRT f& a1 FURERA

159%

RFSTATE ArTer=ET U aT evarTs Heol<t
forr S ferpfer < Rrrgfer Ryt g1 Wt
TaeTRe Uerah uff |orT Y8 U+ aRew
AT | IW IETEEE TRYPT BIIADT
=gredT a1 ufufed Rigrea au farpfr 1
ﬁﬂ:ﬂ%ﬂ%ﬂv‘ﬂﬂﬁﬁ?ﬁﬁtﬁqﬁ
—qﬁlﬁwﬁwﬂaaﬂwwéﬁrmm@r
T AT AT R TSR ST
AfePR a1 hedgrra-el g T e
Tad Fe a1 URIReRIeT  IfeR
PRI 9§ HDRFTRe Al IBR GHSTAT F+
ST FereRlT YT & ST <Rl | dTefep!
fETRT EIRT 9 AT STURTY Y FRETT U,
00Y o IYRTY RSP AR STerepIRep!
TREMT NPT Y AU AR JoAT HEperp!
fryofemT difscept qedfr a1 F=R1 et T
SfoaiRad e TAT PIAT aRATD!
3R <RIl

gy, T IRy ST TRawr U,
094 BN THT 8 HT “EIH PRATET IR A&
Sfteparcric difceT iferpr difsder Iu=T
T AUDT a7 Seagud AU a7 SRABR
TRYeT HROIST AH Faferd B, a1 O ar
T VAT SepT [RIHSHINT  HgeTchep!
feof, afeer a1 PR gv a1 g g o
I~ FIAT BH! <RFAT | JHIIC Tiford
BreAIN &1 ol qor o™ eRemwEET
IRTY HHSTDT BT PR IeergerT
qUPT AR T AIE] PRU HGDD!
ool STTQer a1 BEBRETE FaR T8 DI
AT SRIYBDT FSHHT PYAel YIS
e T Aot SR RepT 3Fef T e~
SR | 3Rl Y THOHE Gt YT ST
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Uh IR TREWR 131U & o1 37ef T+
A BT ReT! TR 19 8 | I
SHfcIReh VT PRep-UiRep QAT @l HTeTerTieh!
AT & Th AOHT ooy g TN
ST T Y T[T RETh! 1 Rigr=l
8 | I AgaeTe oaf qdufdd Vet ST 2
o foia ufehamr difsdeT SR Seereed
D! IeAMT FHT TRYepT Fofg a1 o
PRAENHT ISR 7gH, JUME PREH &
TTEe TReT FrewHT HIhT e fHofaer
dif et FeHfT ar ARt STEaR] g7 9] Ih
SWTEP] HEPE STRT § SRAT |

gg. arem: Nfeaareiy regdaeed
afe TRy /TR, Gerdl, aRed ar ot aer
epeerTIdD! faseHT fifede Teafiers
rffar AT RIS | I e fage
RgHERC! TSI STTRpRHAT JEITRT BRETe!
TfSpaTET WEWRT 98 AT &RUT eeh T R

involvement at a way for victims
to communicate feelings to other
actors within the process, as well
as for their own psychological
and emotional benefit. ... Strictly
speaking, expressive means
of victim engagement occur
only when victims enjoy and
unrestricted opportunity to share
their feelings with actors such as
the offender, the judge the parole
board or the clemency advisory

bOdy. 3553

89. T, Victim and Policy Making
Q] o Mathew Hall o Tf+ dif&der
FofamarTe T AR ar R I
a7 R ol gwifdd T Fe gt

PRATEIDT TRAT a1 UH T 9+ Ieoid
TNT Uig=® | University of East Anglia
@l iSR! BT fdsT Dr. lan Edwards of
HISIGRT =IRT Ufeham™T fifSdenT IfIeR e
fFTeT PRIRGRETS g AT, WIRIST dT JRT
3T GfAYTeT -yl Frefeed ~grTeier
a7 SISTHET M URUT &ch T UTS- T
& 9P IIg7% | lan Edwards T fomameT
NSTD! IRIBR D! 3T ARIBRATARTTET
ST BRI ST TS G YIRS IS
& | I faemReT RfSad! ferpR AT
qAT HASID AT ARTH & A~
RIS | TRT TrE=EHT ITel SERITHINTT STTHT
mﬂ@aﬁm:-

“Expression as a non dispositive

right recognizes victim
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“Information provision, which in
the next category of engagement,
instead applies when the subject
matter of communication is more
tightly circumscribed by the
criminal justice system, in order
to provide value to the decision
maker. Of course, where the
the
information requested but does

victim presents exactly

so in emotional, subjective

53 lan Edwards, “An Ambigious Participant: The Crime
Victim and Criminal Justice Decision Making”, British
Journal of Criminology, 44(6) 2004, p. 979.
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terms, the two rights (expression
and information provision) will
overlap.”*
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benefit, rather than to aid the decision

maker in determining the outcome.”
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54 Mathew Hall, "Victims of Crime: Policy and Practice in
Criminal Justice", 2010, p. 139.
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I R BT FaCATEIE Hhal qealat
S BICATS aT Bl g g ATUdR Rystr
g a7 ARG YT | AT aRATeATS By
g=aTepT jyfere ar wgferraeT wuHT we fo
A TR SIReRGT HUT S T e
37evT SRITT | BTl Sth FaAT FehebT
Wm(guarantee)‘ﬁﬂﬁﬂﬂéw
RTHT IRATPT PYRERBT BT Wglerda ar
eIt WUHT B AT BICATST aT Bl
T Afeh caRIRT RaaT |
a?.‘%ﬁwwwacumomwum
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AT, gefddl, UREdE a1 BH T FAeRAT P FoiRIGHd  [d%E  HUle]  GNPR,
PRSP IR T9E P ARG AR HYFHHT GUT FFINTGD! PRIGERIAT Sl
FREDT Hel a1 srelerts o afepr Agforaa
(grace) T & WA faed  HoiweEIgy
GATHT favog UIeT GRaBIR, TETTH-=] ael
T TIRYGH! BRIfTITHT?; Faed ReFerer
T~ ISIN UISTTHd favog Ul TR,
TeF=1 Tl FTIRGGDH! BIRITITHT,;
faed s w1 STEIY 97 ol fdod
BRFIR Pt ST~Tdederadd’; faed

55

56

57

Ao SBIER TR favoeg UTeT ARDIR, TEFHT T
AfFaRYEH! HRITTIT; 9T INURRT; 3Tcer Ff:
200¢I9RI0R; AHH. R0co, IFH 9, MF.004%,
AT FoTeT: -

P 3feTerd, A9 SfeTerd, e srelerd a1 3= Pt
1R, SrefAE a1 TSI GeIfeRl a1 el
TR GARITR TBITHT FUTeTeh! SF=qRH GIIE, 20§ 3
@I R 949 X JAT LD GRT 06 B FORAT
ATHN, FeAqd] GRAT a7 P T T Pt BRI
T 81 | o1 STURTEFT T M iNeeD! St a1 Fiels
f& il et Wglerad (grace) Pl TaveT &1 I
I A1, Feicd], TRad- a1 4 T a9 a1 B
HYYET A1l Tt a1 Fied w1 1Q9gH dRivTforbler
RmAETEel var PrRffferRTae! sl fasTfeRg®
ATfeheh! TAFT T I T Aot | ArhRTEaeft favger
eHT el JifdmRe! R T3, Pger BrRIGNUIe
Yer T GlaeT WglorIcen] wUHl HI7 Y670 | JTH] for
TePRIet =t A1 T /7 B%eb] TehIRIcHe el od N
BRI Jfches Xqd=Icl & VDI, ~IRRTEEE g
favg YTl T e |

REeTel w1 SaR Uisedd g ATl TRDR,
T T Af-=uRugeT Hraferae; fwr: S,
amee fAf 20091991R¢; THLI. 003, IFH 9o,
.4, R wE, fIAY SoTer:-

BRIIR EmEe, 2020 @l [7F 28(9%) 41 Fellgd
e A9 el Pl P srafy TelfET waee
IR & | QKT [FH 3%(?) T ¥y FHBR, 15 ToT
RIE-Tgab T PTH T hailap] b STaTerHT deepgl Gl e
Gl B 51 U] aeT 8F TAT B! fave 795
befel AT & | IR Glaere! egawe sarf Tg
84T SIfErpIRep! ST STl T e |

S = SRR §of oMl g PRAR $rifer,

58

151

STRaeHd; fawr: aedivcgafiawer; sreer fif:
01€l0%I93; ABLY. 0¢0, IFH 3, FA. 99040,
BRFIR e, 2020 of &g BEITs 86 INfPHRD!
BT T elel PRFIROA fafe Wal fHarers
BRFIR GETGTe! il &1 GIST9d P BIH G Far T
a1 GlaeITe! U fRIfAd TR Shabe] T TR STETeHe
T R YT 1

BRITRIY FHFGRINGTY B NP TRD T~ F=¢/HT
57ep! SATIQIRGT ¥ STISTRAT 97 Yot HerRur 77+ 7798
eI PIRFTR PRIt Jed1Sh T 149 & |
G RIS [ TUTeT AT TRBR, TETTHAT
AT AFAIREGDHT BRI, s SR, 3T
fAfT: R008l0WI30; THLY.R00Y, 3TFH 9, F.4.8889,
&e peipl Glagr PRAR FEmEae], 2020 @l [aF
28(9) 1 Seeld HUSTIARD! § o TiIerd Sfafer TurT
&1 GIae 8 91 1 IRT SRS | P! AT JTgeD
ST 9V G § o Tfaday<T 9@t e BIcareT e
8, BRI U 8 0 FIA9d e Yeh T Siidref & q=1
o 8 | Rie fAE 29(2) THITHB! HRIATC TUFT TRY
&e BICITS Glaem FeTT et g SUSH (9) FHIH §o
TIqercTan! BT §&1 BICITST Aot Tafea I,

PRIIR ATEmMEctl, 200 @ 98 % FHIH Sl
37T Flerderel Jodrgdd TR UM &1, FR GfH g
T BIFT 1 IRC B | R Sl 7 9 968 TN
YUeh) PRUNIC - THATS eeT] fdRyHe! wafdddia
3iferBIRe) WUHT B Hea | BHRFIINAT 8h] 8 Hald!
Fleraerdl ARG ouE gerefaRe qeRrsed NG
SIHER] & | TN Goarg e el “3ikiet wlerder-” <RaYaT
Sellevwcils dlfdbye] e o BICAIS] Y58 9 TR
loTderT” RIVPT HeigwedT 8HAT (a7 2% FHIforTD!
I Al S]] 670 | IR JedIgeh T el T
wfdepen] TAIT TRG 7 15

PRFIR e, 030 P 97 () FAIforD!
BHBISIGdD]  GlALl fod  FHAT  THIRRINTY
@M N, TRPI PYIB] U HedIgDh §JUGD | TP
BRFTNG JAT-3TF! BRFTRHAT Yedh] 8V il Tra=eraT
greraer Graeefl 3o Jifrarf wumr wWer IR
NIEJISE ¥ qedlgd T4 Pricils [HafHd ¥ geefaves
GeATSTIES | IR FVep] JeAIgeTep] ST [RHGIRT
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§3. Il oA fafereme
T AR, TYh Y IHNEDT X TSGR ATfe
qJdd! 3eleidend U dThl (clemency)
9T RIS (parole) aT PaehgT & (remission)
fersRretTs Sheftept Haerf~ep dT BTt SATeDReD!
O SET T Ao W ReEr Ry
UTs=8 | YR qated 3feTeidel Maru Ram
v. Union of India ﬁwmﬁmaﬁa@aﬁ
fersr Shftept arferepRep! e g (The power

of remission is not an absolute right of the

prisoner ... It is subject to the rules framed
under the statutory provision.) T T
TNhT CIERIA IR Swamin Shraddananda
v. State of Karnataka® @1 g B P T
fesr Terr: g TS feTerdel YRIEetd T

HF (Remission is not automatic, courts

can restrict remission in appropriate cause.)
O TRepT R TAT RK Sharma v. Union of
India® T HETT Heilel QRIS AfeBREDT
YT el T A R SIfeRier WRIe
SHR ST FAIRIE YR HRUETR FITSTART
3ol 7R T AGdT Al TNl AT
AT a1 $e SIS I8 el DR
HUAT STeT T Ao AT YR STYITHT
afer TR Ut SRes |

eiRa <iHTee qem qihar SIgeRv TR} $eilers Sfdbva!
&3 BICHST U |

59 Swamin Shraddananda v. State of Karnataka, 2008 13
SCC 767.

60 RK Sharma v. Union of India, 2020 SCC online SC
630.

15RR

& 8. I, TYch [ IHReDTp! e foel
3feTeldel U B XY B{el 3R] SHuHT
gRYTST RaTee®’ Pal geaET HIhl, R
a7 AOTRET BT YIS i HAHTD aT BT
SMfYDHR =|§ef 9 Greenholtz v. Inmates
of Nebraska Penal Complex® T qeMT
AT R FAT Ieh g Swarthout v.
Cooke® SRTIACIEPT T FeTT SFdera TR
Re™® | TR emscfela@d! High Court of
Australia o 9T WIRIST aT e gedl JiaeT
B! AT ST 81, TN Pl FIHT(Teh
T BT SATUDRDT [T 8IS, BT gat
ffRe T Fas 9= Minogue v. Victoria® @Y
HETH] T QRIS YD 3fferepRier o
T fSr qUeplet STeTerciel G T ARae
A Knight v. Victoria® @ HeMT el
DT T8 | 11T AT ST eraveeT oI
SSRIRCANCIEKIRCCI N CES L I CICCEC 2=
a7 & BicueA fovgers Hdld! Jfdem ar
BT EPepT HUAT for et aRaw | ar
GRTR TfUeT & SFafer e TR Pienr
STERUHT GER 9T THUD! AT & HRITR
TRl TRV GUR SRIUDT Phelepl SHHT
e BIegrS Fuig 7+ favad=r <Redl | 3

61 GETIT ATRT SEINT; - ST Fdoa SfeTerciel Board of
Pardons v. Allen, 1987 482 US 369 a?rg?:m Montana
Parole Statute (Montana Code Annotated 46-23-201)
T “shall release” T 91s8 YT qTHT T “shall” Tegel
mandatory 31 & YU@Ter JaTe MRS e
el HAeMeFadT Due Process Clause M 98 &g
BICITS UIS $EIDT JARIBR RISHT & ST ST TRepT
RIER

62 Greenholtz v. Inmates of Nebraska Penal Complex,
1979 442 US 1.

63 Swarthout v. Cooke, 2011 562 US 216.

64 Minogue v. Victoria, 2019 HCA 31.

65 Knight v. Victoria, 2017 HCA 29.




999 9 - IS AR 3. TUTeT ARDBR, THFH il AFATNIGT DT, PISHRS T

qfey el geeitel 3ol T FfeeT TR o HeT
SrelY T e faw SRae |

&Y. A, e  fafdremeet
eTIEC Ui b s T g Afrw 9
hSHET AT S BICITSH T FSrPT FIRHR
g wgfEaer R wger 7oA
TR TR RIeT wafidadr e vy
AT IRAPT TART FBEN T AeHTaqui
aRerer (arbitrarily and discriminatorily)
YT 31gTerdel v fofaeT swaaa
W SACAT EB | IRFRI TFh oY
3PP SHeTeldel $e Gl vy Ferd:
JIIHT  JBRIpT  Fafdddhi  IrfeR
YUl JeTeTclel BEI&Y T g7 (non-
interventionist) GYIUT fofuenT 9T dTaf+ I=FehT
HEWQU TN HUAT a7 Qpucsd IRICTD]
foofer sTgaapufts <y fAofa et Tef wafdadhia
IRIPRD! Taes T ~ARNFIT Gl T Y
TR fINTHT ETeAdel S ™ e 9
SRPI I RevT <RI~ 1°° IR Faiea
JeTerdel U IRAlTS  ATRIDT  GERIHD
RIgrm! giemiver &3 gafawl ORT e
HATS TTBTRT X Teld ad (malafide,
arbrtrariness and extraneous consideration)
ol &C BICUNSHEIC af>ad TReT © aT & 9=
fasRr areTetcel =ATRI® GrRTaldT T e
gfopIoT IRt <R 167

§ 5. I STTIHHT &S, AP PRATR
frHTEett, 020 @ T 2% AT WivieRY
BRI (o frefRor @ srfem) O,
R00% PI THT 31 Y BITIRT HYUX (hSDeT)
R, 00 TR hemerar frofy

66 gd Urfetaul, €2 1
67 g urafewault, € 3 |

153

et wrafree U / fraTaetT hawer T ar
BIegrS fufa T «afps 87 v ey
TRANT WGP WY drafT gt A flea
AIISUSHT TR WS UReefT STer o
0 | A gafyd ferier @iy
st v Wy amufy @ sReRer
TN Terd fraeret, SevTaquf a1 waesTan
TSRl T FIeae | ERTRY, “3RieT arera e
g a1 e fofr Fewer @fie
A Tara-dl  qearsdd  IAfHel@de
T BT SRaJu g8 | R srftrerr ar
TR THIUIAT H HRITR FATATDT HARTT
STYRAT ATTIATAT IR HY THIHT HAT
fawiir 1 vafdir sfterer gwaanT
n‘—?rm——ltlfrg-'alzfraﬁwafrmaeﬁ'\r
wﬁauﬁwmﬁrqumﬁm
$E TP TRV T ARG
firerE TreT TR g freRoT IRe 3rraeasd
Ree | “od AT WS AfETd
sifirereaTe Rager A Bewerer fofr
gaT TATCTeeTTaT YR WQHT Heter A Gferer
YRS R ATTaTIT R T RgueT Heler
uren Reafr derfr a=g &5 1 aw Rafa
QAT HEPHERIFAT ATUBRDT FHUANT &7
W | Hhesmgrredl fofa T sRreRet
TOUINT g AR qoT I9er ureeft ?
T8 TANTERT AT Tedeh BIRTTReT ayep!
BT ISP BB HfGATd! SR
P T @ e Tears e
BRE AR oA W e ATaeTD
MRy | WY, Fawgmrar  Fofkmmr
RrTRer 7=t A TeaTS TS MR §18
TP Y % ST WA ANfepgaHIforT |
TIRET HTARVT IS el WS I STARVAT P
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Bithaa TeRaveT Ha swter |7 AT gl
SITH 7T+ AT AT FARHT STEROTAT TR THATGEhT
P Fealewoe A RaeT g T T
™ quevs frHior W™ v ¥ ureeft
TATSHIBT ATURAT AT hahSRTe~8T
ferofer ot <ReT armar |

THASI & ST |

€ ¢. WRIRT UfSqe Ul Fomerel
QRIS dT Pe GPT Hcigwhells DR AP
PR el Tl AT THY DRISH R
SRR fHSHT & 9UAT [T B!
JITHTET 3R V& NI DRiffva g Fe al

§0. 3 IR BYX  (Pabe)
fmTEett, 00 @ AwRT A FIHEET
CTN] EJYEIePT el graitcl EHHT ] & &l &l
g 2 ol & FEel s oRR
(retrospective effect) ?ff R Prad
&7 Ja- 8 a1 819 ? 9T qoT UHdh el
R | Ih el gEad: be o
PRI T ShHHT e BT dT hacbglep] RS
gferar R Rl SRews | A FHaHEe®r
AT ! BIseR! BRI e, 00%
BT THT 39 qUHT T fIarg 9o | S
VTP Pepsarael W 30 DI gawRAT
T BIGER PR (bapgn) frmmee,
00 AT H-PHYAl PN AT TEMT -
BT DURGREATS b-pieT el PRETRAT
ST WO MRl it Fe afr siearsy
ar BE ™ I T RETIR TR
Tferepr enae Raw m | A iy =TSR
IR, PRETRSD! HIfd &vTaT, | ATeA Ter
PRATR  VLIRATAT  JaRATIHIT  FETHAT
IaeT faferer verer fepwor Y frgfRor
RTHIET Wee &7 varuifae J1feeo | g%t
3T Ufsare [emes TRYST ST A
BT el S-S TEehT §hHT I 0 a1 Ta+
= I8! freaaor GenRIT ST egaverme!
wafar ¥ gRurmeare freiRor 1R Sfra

eRY¥

TP H~ T4 G BT HUTeA ST fearfed
3 R | YRART Faod IISTerdel WIRINT
[l BEl AT State of MP v. Ratan
Singh®® I Maru Ram v. Union of India®;

State of Haryana v. Mahender Singh and
others” SRIIT BHITUT T AT, RIS dT
hedsia! fovg memadRr Hifer qerm TafddamaT
fd9T (executive policy and discretion) §ﬁf
R AT fq9g BRIfAMRATT PITERT egaierd g1
MU T TTefT SRR & ™ drafeaa=
T Gfep, HIhT JoIT e Gedl fdwiess 8ol
PRI PTT (rules in force at the time of
consideration) FHINA = fF&Ror TRIET ¥
GRS 9T BITASHINTT HhT dT be g
fFyofer & e =T GfeepIvT IRIPT <RageprT
UfSeall FRT qRART FaTod JTeTerdel AT
URE SEDIU fTee NP IRIB | State
of Haryana v. Jagdish”' @1 qEMT IR
g gRT 0 DI IJTURT () DT HYR
TCTT STERRATAT el el AN TR B (ex
post facto criminal law) = FTIE-eT SR
TSGR FERUT gaTeT ST DR I8!
TR G BT Yfed! PIfel
T BT RS PR Fdl TER AT ex post
68 State of MP v. Ratan Singh, 1976 3 SCC 470.

69 Ud yrefewut, ¢ |

70 State of Haryana v. Mahender Singh and other, 2007

13 SCC 606.
71 State of Haryana v. Jagdish, 2010 4 SCC 216.
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facto criminal Iawﬁﬁ?@*_rf?:ﬂﬂl'\’?ﬁﬁmlﬂcﬁ
AN g T W @R Ry IRews | 4
qfes Union of India v. V Sriharan™ @1 HamT
TRAT HaTod MSTAdD] T D FoTelRTel
e ARATATS FReaRdT &S gftsare TRTaT
e Shellel GfeT qrST seH " AN
g, UfReidTe UTueT BedT s e

TAF (Policies restricting remission cannot

restrospectively after rights of those already
sentenced unless the later policies is more
beneficial.) I ARET NPT U | AT
IR T 00 @1 State of Haryana v.
Raj Kumar” @ JeTHT 3 TRepT aRa- |

§R. T JAIIRIT TS it ITaaq

31<TeId (High Court of Australia) o IRt ar
ST el U4 Ao iR b ey
JUPTel Pl Falesd [GEHM BT AR
qH GO God! Uikl aEd g |a,
GRS a7 HMNGT HHDbD! DD ITLRAT
Be a7 Hgforad ST T et G¥epIur IR
UTig® | High Court of Australia o Crump v.
New South Wales™ T &Ml QIRICRT-=-¢ T
AT aT BT FHI-FHIET IR §T e
YUplel fdem™  HIfi/PrT IR A
QIRIETD! FERU g7 R Ufgeled! Britediiod
Sch gfaem el T qfHed (...Parole Board

was obliged to determine his application for

parole by reference to the law in existence...
the plaintiff had no right or entitlement
that the previous statutory regime should
continue to apply to him...) ¥ ¥YT RET

72 Union of India v. V Sriharan, 2016 7 SCC 1.
73 State of Haryana v. Raj Kumar, 2020 10 SCC 1.
74  Crump v. New South Wales, 2012 HCA 20.

954

NPT U8 | I T 9@l Knight v.
Victoria” X Baker v. The Queen™ H&MI
i RIS X P& GIhT U5 Paleh] fepRaep!
o TuueT ¥ Adicie Tafdadhr IfER
NUPlel THBT AHT YD UREcH dfeetam
Peled] BPAT FHG AT &1 I T
RP! RIS | TAMY et AfemHr
T T WRdD! LT Sl diells af
BRI TSTh] FARAHT R8P BITel o=
aﬁmwﬁ#qﬁﬁzﬁmﬁwﬁw

TAT TSI ITeTdsel TNl ARYTelTs
g FedT BUT &R | SMRGT 3reTerder
QR 91 b Gedl (i 7 ferprers
TR Fafehir SIRIBRET HUHT BXehT HT
YT RIS a7 e GbT AT Tl TRai
et getepl fecHT 9 H1 o] 8 WRIef &
b BT RS Wigd PAR TRIGUD! &H
T ] g GBIV IRIDT TG | IR
3feTeldel Sh AT Tl Uiy Jeld: MR
HfIeDT ex post facto clause c‘*l'l?zc T IR
qMd Revw | MRSH Aafea srererda
Weaver v. Graham” X Lynce v. Mathis™ @1
HEMHT Hlh! AR eATSHHI hadle ol
f*ReepT OIS fremer ol 3raedsd “good
time credit” TS NI Bl “early release
credit’ BCST R W BT G
HfqeaT ex post facto clause ScclSHT Eef
Il IR BTGNS a” ENNUIT TReP] GE

75 Ud il €4 |

76 Baker v. The Queen, 2004 HCA 45.
77 Weaver v. Graham, 1981 450 US 24.
78 Lynce v. Mathis, 1997 519 US 433.
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UTS |ihe | I Fr=gHT SFRDT JfaTeldiel oY Be[g T Hep! Y Tl T WRE & W
b FEU AT RYT WUl PR SERIFHIN TRl AT SR T IR
O AHT PRI EPHT W YAUHIE  HeTeh! BHHT FHA e SRa -

3RR G TR BrIag T e R e a7
U ST HETYUl HUHT BRep U+ SFCRIET
JATHTT BRIGIT & TG eI foTgepT
YT~ | GEII TR California Department
of Corrections v. Morales™ Ul HemHT
QIRITP! a3 Tcddpay TR HTaeiels
D - a9 TR Y FeNesT NRpHET
Il YR WU ha M FeIYel Hel
AT Ao a1 Sth TRITeT I T AU+ AT
IR RP! ORI | TR AfAURIT Montgomery
v. Louisiana® @1 q&MI Henry Montgomery
AS 99 qUPT IRAT T 9RE3 AT BT
SRR RIS FRET FUrST R 37siaT
PRISTRIDT AT HUDHHT T 209 HT Miller
v. Alabama® @1 Tar T AETABATS RN
TS TRI JTNIad PRERID! A9 dldal
HfTeTenT JNTaT ALMerveT Ho R oI IR
SDRD! IeeTSET g Hil TRep! RIS
ufger ST YgAdBd! Montgomery of T8
gfaer U ga1 Miller &1 <reT oo
EHHT THT SMDIT &1 Al el IReATeT
3RS 37eTerdel e gedqr-el Al Heter
gfaer g R GRAT IO (beneficial
construction) RIGFT fIHRT Rep! IRF |
99. TF FrEEEHT FAFTSIH! Harod
3ETeldel  Canada (Attorney General) v.
Whaling® &1 HeMT QIR Jfers
79 California Department of Corrections v. Morales, 1995
514 US 499.
80 Montgomery v. Louisiana, 2016 577 US 190.

81 Miller v. Alabama, 2012 567 US 460.
82 Canada (Attorney General) v. Whaling, 2017 SCC 20.

“Whether less drastic
retrospective changes to parole
constitute double punishment
will depend on the circumstances
of the particular case. Generally
speaking, a retrospective change
to the conditions of a sentence
will not be considered punitive
if it does not substantially
increase the risk of additional
incarceration. Indicators
of a lower risk of additional
incarceration include a process
in which individualized decision
making focused on the offender’s
circumstances continues to
prevail and procedural rights
continue to be guaranteed in the
determination of parole eligibility.
A change that directly results
in an extension of the period of
incarceration without regard
to the offender’s individual
circumstances and  without
procedural safeguards in the
assessment process will clearly
violate s. 99(h).

In this case, the purposes
served by applying the AEPA to
all offenders — rehabilitation,
reintegration, public safety and

15R%
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confidence in the administration
of justice — are not in issue.
However, the fact that Parliament
had
legislate for such purposes
does not shield the AEPA from
with

legitimate authority to

constitutional  scrutiny

regard to its effect.”

9. SfeeTRad =R=AT 8eT Ui Hefh:
QR 7 $& GegwHl BT G
eleDT U BT AAqel |l qEgHT
3ITERTD I [0, AMETRTIdDT B
T gTS 7 WY A St ALNeHaT HRUT Y
Y HRITRIAT I 3T RIS 578 9
RN PICT HIAETTERT W& 8 ST ebIReD!
gHTerEefT R & Fera gfeptor foreent SRaa |

93. TH FEEEHT TYh ARRISID!
House of Lords o U &ha IS ISTerdele
HE QlfbT HHT e Gl ciewn DO
SASET JARIHIT IMfIBRIDT MEIC B
ORI APRE gef Tl Home Secretary
o QRIS Al R TUT Fd - “tariff”
SQIURIATS Regina v. Secretary of State for
the Home Department, ex parte Pierson®
I JETHT e TRICTDT <& UTSo | IR 37
Ueh &1 A1 U House of Lords & executive
cannot retrospectively impose harsher

terms 9T NRAT RBT RIS | I ANAT

Regina v. Secretary of State for the Home

83 Reginav. Secretary of State for the Home Department,
ex parte Pierson, 1998 AC 539 HL.

84 Reginav. Secretary of State for the Home Department,
ex parte Venables and Thompson, 1998 AC 407 HL.

9509

Department, ex parte Anderson® oRTIIdHT
HEMHT R <Ra LS |

0y, JAYPR fARITSTD JeTcHD
TSI & SRET ASB 9 WRIA ar
bE PTHI Wigw AMbAT [y freiRor
THYDT I TAATS Tt Ao FerfRoT IRepr =1t
qT AAfe YT ATfT He BICITS aT et
T TS Heled T FOR SAISST JHDBT
gRUmFa®T $El Tiew W frafRor
SaThT TG BRIT Ieh! e Pearadl A
| PITTITAR BT YIS FIIH-T q3 @ty
PRI SRJI 9E FPRIRe gfgerst
BT gt wom frafRor voRe
&1 oM 3R <Rew ama | o Rearfom
P Ufr Afhers PR TSl Sravm™T
BT AfepgyaT a8t wod fag o9
U W@ URT 0 B SUYURT (B)
BT IFACARTAT AT g IRaAr | e,
UTTIH Y&T IS HUDT ARTRE ToIT ST eI
AfepRAT-e IRV e, 9R&§
(Internationa Covenant on Civil and Political
Rights, 1966; ICCPR) @ &RT 94 T SUERT
(Q) o) nothing in this article shall prejudice
the trial and punishment of any person for
any act or omission which, at the time when
it was committed, was criminal according
to the general principles of law recognized
by the community of nations dAT AT
U9l A<HHT United Nations Human
Right Committee o QARAT IRPI General
Comment No. 33 U I =g 3Tt
g Ra™D | BATS ufT aRETT gaTeT ud

85 Reginav. Secretary of State for the Home Department,
ex parte Anderson, 2003 1 AC 837 HL.
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BRI PHTTTHT ABYHET T A T+ g
BIGTET =TT 77 RIGTT 7 81 | BIoart
BRI (o frefRor @ srfeE) O,
09 DT IWT Y TATHE YT DI ALAE,
TehIEHRUT, FHTAIG I @RS 79 O, 2068 Y
THT 3 (R)(T) o AT HFAATATS DITADT WIHT
TN TRPT TR © | Jaf, T
frrafRor 3 e pearTade! W BrIa
T v g SRt wy WUd ¥ B gl
T AN PRITaA-TdT AT HIH AT
HQ dqafr gt S B AT Tl Heter
]freT ST g9 ot AT Al B
R T PITAT AT AR HOTAT SraerverT
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