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‘To safepuard against a bidder's withdrawing or altering its bid during the bid validity period in the case of advertised or limited
teader enquiry, Bid Security (also known as Earncst Money) is to be obtained from the bidders except Micro and Small
Enterprises (MSEs) as defined in MSE Procurement Policy issued by Department of Micro, Small and Medium Enterprises
(MSME) or are registered with the Central Purchase Organisation or the concemed Ministry or Department (or Startups as
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T s ‘H'Qﬁvaf g~ | Cornell Law School ™ Force majeure @E “Force majeurc

s a provision in a contract that frees both parties from obligation if an extraordinary
event directly prevents one or both parties from performing. A non-performing party
may use a force majeure clause as excuse for non-performance for circumstances
beyond the party's control and not due to any fault or negligence by the non-
performing party, As such, force majeure events are often labeled as "acts of god"
and include both natural and man-made events like fires, floods, storms, war. and
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wnforescen circumsiances beyond their contral, such as natwral disasters or acts of God, and if the contractor could demansirase

. that the circumstances were beyond their control and that they could not have foreseen the consequences. This case established

the principle that in certain circumstances, the forfeiture of a bid bond may be waived, and it has become a leading anthoriy o
the issue in the UK construction industry. It is Jfrequently cited in subsequent cases and has helped 1o shape the fegal framework
Jor the use of bid bonds in the UK.

[1997) EWCA Civ 649, Court of Appeal of England and Wales
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NThe court held that the exception of unforeseen circumstances applies to bid bonds and that a winning bidder may be excused
Jfrom entering into a contract if they can show that performance was made impossible by an event that was unforesecable at the
time the bid was made. : '

Devanport Royal Dockyard Ltd v VT Future Fleet Ltd (UK) [2001] EWHC (TCC) 168 or [2001] BLR 132

B n this case, the successful bidder, United Engineers, failed to execute the contract due to unforeseen circumstances. The City
of Vernon sought to forfeit the bid bond submitted by United Engineers. However, United Ergineers argued that the forfeiture of
the bid bond should be excused due to unforeseen circumstances that made it impossible for them to perform the contract The
court held that the forfeiture of a bid bond may be excused where the swccessfil bidder can demonstrate that imforeseen events
made it impossible or commercially impractical for them fo perform the contract. The court held that the forfeimee of the bid
bond was unijust in this case and excused United Engincers from its obligation to pay the bid bond. This case confirms that 1
cerfain circumsiances, Wm:whcmmmdmmwmmmﬁwﬁfm af a hid hond.

City of Vernon v United Engineors (Canada) Ltd, [1969] SCR 672 Pl
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