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‘*e\» are doing or what is wrong.. %ﬁl‘{ KN Chandrasekhm‘an Pillai, General Principles of Criminal Law,

aned Eastern Book Company, 2011, P.401)
“ Kenny ©f TR SATERAT Hedl Ticaae STHRG 96T - Rygars 990 Jeod T

“"Moreover, there are many persons, who, whilst not so insane as to be exempt from criminal res on51b1h [y Or
) ¥ D

perhaps even to require restraint, dre nevertheless mentally abnormal. %ﬂ—@'ﬂ' Kenny's Outlines of Cnmmal Law,
19" ed., Universal Law Publishing Co. Pvt. Ltd., 1966, (Second lndtan Reprint 2004) page -93
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& «Nothing is an offence which is done by a person who, at the time of doing it, is, by- reason of unsoundness of
mind, incapable of knowing the nature of the act, or that he js doing what is either swrong or contrary to law™
%\{ 219 Indian Penal Code 1860, Sec 84 -
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@} %IFI'ITI?@T a1 ‘1::3 |t ér ﬂ'l‘rﬁ:é'$ WQT —qﬁﬁ uw TEETT ao-refa\?r
TETE TR ge AT F T AT @ 1L The Trial of Lunatics Act,”
1883 HT THEN R %aﬁrqﬂmﬁrmﬁaﬁrﬁmaﬁﬁ—qﬁﬁm

- YEITAT I HE & FET T gEgr F G{gml'\cbl (insane) W3 AT
9T TF{‘HT forTe HEEER I (not ouilty) SUIET WHT AR 1Y T

M ‘ﬂ'@ﬂ'& a-‘m?ltcﬂﬁ Fqe R THT 96 AT BT o = WFHC@W

" WW Wﬁmﬁwﬁﬁ%w ggdwwaTaT‘ﬁfraﬁr
T BT iccead 'g‘g ‘ﬂ?{ S T TEE SRR I B a1 EET
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srﬁg?ﬁm EBYW HEAT (culqulhtv) | A WT (dlmmlshed capacity) ke (B "'?Ff
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® Where in any indictment or information any act or omission is charged against any person as an offence, and it is

given in evidence on the trial of such person for that offence that he was insane, so 4% not to be responsible,
according to law, for his actions at the time when the act was done or omission made, then, if it appears to the jury
before whom such person is tried that he did the act or made the omission charged, but was insane as aforesaid at
thc time when he did or made the same, the jury shall return a %pecxal verdict that the accused is not gmlz\ by

reason of insanity. %ﬂ% g The Trial of Lunatics Act 1883, sectmn 2 o %

“No person is criminally responsible for-an act committed or an omission made while suffering from a mcnt'al
disorder that rendered the person incapable of appreciating the nature and qudl;ty of the act or omission or of
knowing that it was wrong” &6 Criminal Code, R.S.C. 1985, c. C-46, sec 16.
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o
99 5 ctus non facit reum nisi mens sit rea ; The maxim that, generally, a pea son cannot be guilty of a crime unless

two elements are present: the * actus reus(™ guilty act”™) and the * mens rea (“guilty mind™). Most criminal
offences require (1) an acrus reus (conduct:’ taxternal” to the defendant's thoughts and intentions) and (2) a mens

rea (a specific state - of mind on the part of the accused). ET;?‘TFL

hitps:/fwww.oxfordreference. com/displa; ;’10 ‘1093a'01a’auth0riu-'.201i0803095349253:'sessionid=3'E17DCBD702

EALBF4036CB 5779707 ATF e
1 TRt Wﬁﬁm T B I é%"f | (Act alone does not amount 10 guilt, it must be accompanied

by mens rea) %2l EreEdt aieaE gEArd [’ S T e | e 1AL 08Y, FF-

o, B, RTYY | e, PN | . o T
e —ﬂ : - e =
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%E?R-T ET@ MNaghten Test &1 E[\:{'HT ﬁ ﬁ'@ Tlﬁl

aﬂMfNaghten Test W qcyo deel M’ Naghten @r H"q‘?ﬁﬂ":f aam—cm |
tﬁm'r—oﬁ Robertpeelé‘ ag EeT EERE ical El'"ﬁ frerept st wF=a
Bdward Drummond T TR BTN AT Tﬁ\a‘r Rl wE tmﬁ SRELEREY

e AT -@w AT " Morbid Délusions TTHE RS JEE -

-WWIWWEWW%WW‘&%@W
Waﬁwﬁaﬁﬁm@ﬁmmﬁﬁmaﬁw"
Hﬂ% (Not guﬂty bv reason of insanity ) X %WWE&W

Wﬁ%ﬁﬁ%l“ﬁrﬁﬁaﬁaﬁmﬁmﬂﬂw“
mﬁmwimﬁﬁaﬁqﬁﬁauﬁa@wﬁ%w FTA (test of
insanity) WW@@"F\W AT TRY TTF{QEET%T I House ofLolds'ﬁTé'
THER TR 1 aﬁeﬂ‘a House of Lords 2 TR fredifEE Daniel
. MNaghten SITY  TRIEATHT  FATIH i |tk I e g
PeATST WA WWW(WWWW

Wﬁmﬁﬁ%ﬂ*‘;’g@rﬁﬁ% W@WWWW ?Hﬂ?ow\&%kﬁ
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12 Queen v. M’ Naghten [1843] 8 Eng. Rep. 718 [HL] m -
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M’Naghten Answer W H'HT% ?{ﬁ_(f G’fﬁ SEIRT EF% Elﬁ W
Wmﬂﬁ%w_w%%@ﬁwwﬁ Wn@@%t
| o @ e S T o g e S T
FrETE GEHT trra%r_ﬁr Tﬁ@ -nzrrcm EfeaEEu ﬁ%ﬂm “M‘Naghten
Rule” WWW “@\‘W Wﬁ_ﬂ cﬂ'QT:b:f gl @-ﬁ W ‘ﬂ'Q.‘q'?f
| SIEIEE Wﬁmm HHARS STEEFFW ‘JﬁTW (1egal defense
of insamty) EF)'T _: i Tﬂ_ﬂ' U Wﬁ'_'iﬁi %lﬂm?ﬂ' ?ﬂ??l?lﬁ%f "Jﬂ'qw
: Naghten ‘1est?'ﬂ§ ?F*TQ'PCUT LR TI"CQT Tl% '!1’\36«' ‘]ﬁﬂ'ﬁﬁ’@f
ﬁﬁ@ﬁ Wﬁaﬁﬁ Wrongmlaw % ﬂ%rwrﬂmﬁr '{
Aoted n’J‘&JT TE T qROTH  (Nature ‘and Quahty) ?II"ET fﬁ'&f ‘ﬂ%f 'Fl'ﬁ'
QfﬁﬁﬁﬁﬁmmWW@mu“wm
e T W@qﬁaﬁ?ﬂqﬁweﬁﬁw %&‘fw
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'Y AL Every manis presumed to be sane, and to possess & sufficient degree of reason to be respon 51b]e for his crimes,
until the contrary be prdVed

B. To establish a defense on the ground of insanity, it must be clearly prcwed that, at the llme of comm1ttmg the
act, the party accused was laboring under such a defect of reason, from’ disease of the mind, as not to know the.

nature and quahty of the act he was doing, or, lf he did know it that he did not know he was domg what was _

Wrong. ;
C. If the accused was ccmscmus thd.t the act was one which he ought not te do and if that act was"at the same time

contrarv 10 the law-of the land, he is punishable. %ﬁ g Kenny's Outline of Criminal Law, pp. 82-83..

% &) Court of Crimmal Appeal IR v. Codere & HEHT e SUTEd T Qg5 - The standard to be

applied is whether accor ding to the ordmarv Standard adopted by réasonable man the act was i ght or ‘wrong..
Once it is clear that the appellant knew that the act was wrong in law, then he was conscious that it was an act,
which he ought not to do, and, as it was against the law, it was punishable by law; assuming therefore that he

knew the nature and quality of the act, he was guilty of murdcrﬁﬁm R. v, Codere (1916) 12 Cr. App. R. 21

) T Queen's Bench & R V. Wmdleﬁ HITHT Il"t_c?f el ‘ﬂ@ qrg=e A man may be suffering from

defect of reason, but, {f he knows that what he is doing is wrong - and by wrong" is meant contrary to law - he is
responsible... Courts. of law can only distinguish between that which is in aecordance with- law and that which is

contrary to law" | %ﬂéiﬂ R v Windle [1952] 2Q8 826 W
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'@l’) Irresmtxble Impulse test (1875 1897)%‘ ’Naghten Test %f ‘;lﬁ'a'l'?ﬁﬁ E:T‘:ITFH
’ﬂ?ﬁ AL t{@ ‘*:l_"ﬁ M’Naghten Test?ﬁf W a@ﬁ WW M Naghten Test
F’ﬂé‘ WF(HTEW T 99 Wﬁ‘?ﬁ EF{IG% G’E‘iﬁﬁ Lord Justlce Atkm‘s Commlttee 'Q:'*T

'W 93R3 T IIre51st1ble Impulse test Bl ‘;R’ﬂTa TP@‘ m\ Wﬁ IH

Rulemqm'enaﬁ’rtestﬁ mmr@ml wmﬁaﬁ:ﬁ%ﬁ AT
mﬁwﬁtqﬁmmaﬁwﬁﬁ@?maﬁtﬁraﬁwﬁ

' Currens

Wﬁ [rres1st1ble impulse Test 1 33[‘?&'@ H?EE __"[ .- q_!%_r?i | ?f[ :ﬂ_-—.-a_a_ §
qﬁwﬁaﬁzwmmﬂﬁ@wﬁmmﬁqﬂ%ﬁm ARcarl
@TT%T T S SRS (If"*’! =GF (irresistible unpulse)-'wm CER 3151(13

HEA Wrgra»‘r SEFET REE) i S AEEdEE WAG insanity test oS W
(thresh hold) = T Trgcﬁm e Ruw qEeg | R S
ﬁmmwﬁf&%wqoﬁwwmmw
THHI h’resmnbie impulse 1 AA ATE Ec: e Wfﬁ %f@‘vf amsg | Y

T\') Durham Test(1954) ST '{:ﬂﬁm Tt 9 CR,‘-(X 'JZIT Durham v. United
States | a?rn-{mrrhﬁ—mtw mmwﬁﬁﬁfﬁw%tr% wﬁaﬂ@r

e Oy CK Parikh, Parikh's Textbook of Medical Jurisprudence, Forensic Medicine and Toxicology. Sixth Edition.
CBS Publishers, New Delhi, 2001 p.6.31 . - |

¢ Alabama ‘Supreme Court in Parsons v. State, (81 Ala. 577 (1886) stated that even thotigh the defendant
could tell right from wrong, he was subject to "the duress of such mental disease [that] he had ... lost the

power to choose between right and wrong" and that "his free agency was at the time destroyed,” and

thus, "the alleged crime was so connected with such mental disease, in the relation of cause and effect,

as to have been the product of it solely. 9 %“j‘a’ﬁ Peopfe_v Finley, 38 Mich. 482, 483 (1878), People v: - -

Durfee, 62 Mich. 487, 29, State V. Johnson, 40 Conn. 136, 142 (1873). - B
3% 514 F2d 862 (D.C. Cir. 1954)! oo _ s e
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‘;F%EW %IR'FT (BP Koirala Instltute of Health Sc1ence\) ﬁ Department of Psvchlatry =2

8 ptis smlply that an d.CC‘IJ.SE.d is not crmlmall:, rquJonSIble if his unlawful act was the product of mental disease or

" mental defect. E@"é’rﬁ Oliver Gasch, Prosecution Problems under the Durham Rule, The Catholic Lawyer, The
Catholic Lawyer, vol.5, No. 1, p.6. : % '

9 We use disease in the sense of a condition which is considered capable of either improving or deterior ating. We
use defect in the sense of a copdition which is not considered capable of either improving or “deteriorating ‘and
which may be either congenital, or the result of injury, or the residual efiect of a physical or mental dlscaseg:%m

Andrea L. Alden, Disorder in the Court: Morality, Mje‘h and the Imamty Defense, The Univ crsfc) of Alabama
Press, 2018 S

et R L amsad ud T FEeA A " olle-cr-000% | % 3L FT X3



f?-%‘i%r ?oea 199103 ﬁ FReta-RIT (Discharge Summary)EﬁEf ﬂﬂﬁ wﬁ-cr ‘@j'f

ISP | T Discharge Summary %2l AT MR (Diagnosis) @USHI '-F?Fa‘?T a1 -

AME® T (Unspecified Psychosis) T TR W a7 FRT (Diagnosis) @VEHT
Schizophreniaﬂ_vﬁ oo TIEE ﬁﬁqﬁaﬁr Schizophrenia IH® AR AT

TFR WUET Wl I AN | 5 AT AT E TR A g g
e AT SRl 9 SETAaaE! Wiy 0% 199 1Y BT eREe ‘9%‘0!3‘4

ANT TRUFT FER- PRER FTTaE Hid 00 1 0¥ 1 0R BT THATR ﬁc%.__._

SfeETErUndifferentiated Schizophrenia” el WA efr wuE < ‘#Mcd GRS ﬁq‘f@r
Yaq Mg Wl e Wmuﬁ&mqﬁéﬂﬁﬁﬁwaﬁ%ﬁ
ATLHTS ?f( IR I FUBKE TS L Schlzophrema HD TI'H@I‘Q‘J' CSIED ff%T{

qqf%g—rr A |

¥3.99 Schizophrenia W2 WHRE @T % W EEanea il T TEAE e
fREaTE % wEdl qET TN U/ ST Ry Wel geeuHl e T A
Parikh & ST TEA% Medical Jurisprudence A Schizophrenia STE VA sARHEEdl

FF FF TAVEE AT Hed WU ae Hed GHEdTET T femrgera = T

CIEGIRIES swm (disorder of thought and disintegration of emotional stdblht}) e
Y T SeorE T UEeg | X! 9ol I SaRhars qraT T ?ﬁiﬂé’ W HATH
spilt personah‘ry &7 BT BT T g

\c{\& The World Health Orgamzatlon o Sch1zophrema W =aREH! H‘[ v, " ™ _OiT
afes T e Bed T Bewe TOERY WWRE SEeE S s

IR =

' 23 53 S w
qRemfig T Tg=e | X} TE Richard Sloane ERT WEHIEIA Medical Legal Dictionary

" *The term Schizophrenia is now used to cover a group of conditions that certain characteristics in common and that
may arise in a number of different ways....the key factors are disorder of thought and disintegration of emational
stability. ¥J8M¥ supra note 14,p.6.11. -

N“Schizop1‘1renia is a severe psychiatric disorder. It is a psychosis, a type of mental illness characterized by

distortions in thinking, perception, emotions, language, sense of self and behavior?) %""Tﬁﬂlﬁ Richard Warner & .

Giovanni d e Girolamo,EPIDEMIOLOGY OF MENTAL DISORDERS AND PSYCIIO%OCIAL PROBLLM‘%
Schizophrenia, World Health Organization, 1995, https://apps. who.dnt/iris’/handle/10665/4174 ;
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- gfreE T TN SRR TSRS WEUEE (Psychotic Symptoms),

¥ &.Schizophrenia T 1sIU4 EIRE [EaReEa SR \ﬁ&llucmatmns al'ld Deluwonﬁ a’ =
TTHT A G AT I e g w9, T, el AR T AT

i

T Schizophrenia TS T TG PAR AR Frga, w4 T FeaEyol
EEIREe é&awdmdc&vt e T B e TEeg e

VO 11D M St Teed 1 ‘?!ﬁ‘ﬁ FEGUAAIC Sclr?op‘(zjema% bl dred T

AT T ETHAS sror T T SUARTCHT T wITaY €9 g HSE | National

Institute of Mental Health (\TIMH) o 7 rEg TU& FEgAA Schizophrenia - Y |

FEAEE (Negative Symptoms) T AT AEAEE (Cogm‘me S‘\ mptoms) CURIE

mﬁ%&ﬁﬁ‘ﬁﬁﬁ%—@’ﬁ*

L3

-—i.

ST TEeEUET g el ¥ AT SIARRE® w&HT "‘;v‘f T AT BT

HRsNE aevEE gl A FrEnE R SURHHT A& T ATHETE A -

AR T AR dret %‘é W@ ttormented) &1 El ICEA prcal \101:0\\&6) &l
I TE™ qrERT AT B ']_TI'T'GW (sabotaged) (AT E'I_GT“TFQT gl (wricked) ¥HET
\_rﬂ?'%ﬁ TRUST {spied) AT IJIETH (ridiculed) e ST if‘-%c’av(’r e T &"ii‘i'a
(disorder of thought} TEH! T T Sfediea SETTA. ﬂi—aciﬂ?ﬂﬂl Feild “‘;E‘Q_":\'

qEveg | g BN G ICARR R I R IS T TS, 96 A W9, R %

EIRIERERRSET %vmeob AW T TEA TA S AAAEE FEreT T oD T
e WEgE T e TS TEAT T woRor e FEWC A T &, T

a}

R, 5 % B ; : s
‘One of the gmup of severe urnotto'a’ﬂ disorders, usually of psychotics proportions, ¢haracterized by

misinterpretation and retreat from reality, delusions, hallucinations, ambivalence, in appropriate affect and™

withdrawn, bizarre or regressive behaviors popularly and erroneously called split pers conel ity Medical Legal
Dictionary, Sloane-Docland, p. 628

¥ From the website of National Institute of Mental Heaith {NIMFI) which is the lead federal agency for research on

mental disorders. NIMH is one of the 27 Tnstitutes and Centers that make up the Natignal Institutes of Health
(NIH), the largest biomedical research agency in the world, NIH is part of the U.S. Depariment of Y—‘tﬂlrh and

Human Services (HHS). %"'ISI\E[ https:/www.nimh.ni nif.gov *hw.lm“’topms“ach‘? hrenia/index.shim!
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ez e Al _wmﬂrﬂgﬁaﬁﬁraﬁ%mﬁﬂm%mm
(Cognitive Symptorms) <& i T Feord NCHT TES |

w.qﬁaﬁiﬂaﬁu%mﬁﬁ@rﬁ@awﬁ?wuﬁwﬁ%%ﬁ
s Remt R Summary TUEH P gRETET S W TFeT SEIS,

s ¥ wated e sfem, |erse e aepEE T Mental State

Examination @UEHT fAST@TE  TTHT FEgE TR weEar e (Greeting mot
responded), ﬁ@m e %T'f ELCal (eye-contact not made), el ";P’%' qrea] mﬁ%{

Hed  (turning away from, interviewer) < RLEARIR &
increased psychomotor activity) T TRl Jeord ‘H’Qﬁ gy 1 pCl GRlT _W_E__a

B N O i huvi s e # SR N

ol o Ll I U S I SLE 2R TG Schizophrenia
T AR AEAETE ! GHEAEE. FTR it EEET Wl qed Ta g7 |

vT. 5T WETR aemel TEHl yiardie AEEE WW%R m‘.ﬂﬁﬁw qEH | |
%%ww%wgmfmmwﬁmﬁﬁwmwaﬁmmmﬁ

Qﬁﬂ‘wﬁwmﬁwawmﬁmw@ﬁ T TP T AR e e
T FEAEAH B Al BEA? w3 Ufe IO R AeE gl EIREIIEINERS
WWWWWE@%?W.WW_@W&

werw R o e ﬁ@mgm?aw_%Wﬂﬁq%ﬁﬁ&%wﬁj -

s R T TEe TR T R FTHREEAT JeerET TE
qrg=e | S.P Singh Parmer T Manoj J Parekh o ATFAT Principle and Practice of

Medical Jurisprudenée and Toxicology TTHE JEAHHT D EE FRATHI qETAGAE|
e ol g9 Wi oW TR el cleieicaiERRIRE IR RURSESE]
T g '

W, e - " . el . . . 3 . e
% (L withdrawn to self, muttering Lo self, history suggestive of auditory hallucinations, delusion of persecution”...) =

R%ng p. Singh Parmar and Ma noj H. Parekh, Parekh & Parmar's Principle and Practice_of Medical Jurisprudence
and Toxicology, (Dwivedi & Company, Allahbad-211 001, 2007),‘_13‘666." E f}l}i"k':\?"‘f’}:%\./ =
. "it;;,,- ’j il n
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e R Vs
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