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W 9 Family Court, Patiala House New Delhi ¥ 091 W= Y AT ATHRRT

aﬁrmﬂa?f A WEHERT MGG “The Child Meher Goeal who is

American citizen has come to India on 25.12.2016 and was to go on 07.01.2017. The
. application of petitioner is purely interim in nature and this court declares the use of

3 e 5 IRy o B
discretionary power in favor of petitioners” We 2T ﬁqéh‘l'. ?."Ffa—gq- |

e 959 s@me fieelier 3096 Ahmer q¢ HT geqa @ Fafeer amn

11'{15?5 AREF T (Co-parenting) F1 faugar Fﬂ'ﬂv_ U5 AANETHT q&H
W‘ﬁﬁﬁéﬂ%ﬂﬁﬂﬁwﬁﬁﬂﬁmﬂQﬁM|
ﬁ%ﬁmaﬁwﬁuﬁwmmﬁﬁﬁa‘rm?ow,aﬁmﬂ&ﬁ

WUHT IRG | W ATIA “In that the custody of the minor girl child M’ would

remain with the appellant until she attains the age of majority or the Court of competent
Jurisdiction, trying the issue of custody of the minor child, orders to the contrary, with

visitation and access rights to the biological father whenever he would visit India...""
wmmﬁqlm%ﬁamwmww
@T W U ooureh SE e (v T ogem HAMHR (competent
Jurisdiction) WUH! ALTAAEAE FAAT ARYT NUHMHT TS A D! T

i
) W
1 Kanika Goel v. State of Delhi through S.H.0. and anr., Criminal Appeal no. 635-640 of 2018./!"
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(qc)@ﬁm Fafedr T fvelt femr aearam wmem ag Faker o
Wasr- {5 [RafaeTer WK 9T Family Court, Patiala House New Delhi HT 2091

m@mﬁwﬁwﬁwﬁwmﬁﬁwwnﬁﬁ
fed | ﬁ%ﬁwaﬁmmﬁaﬂfmaﬁaﬁﬁwaﬁ?{ﬁw“mme

view of aforesaid discussion, all allegation of cruelty has not been proved. There is not
material on record to suggest that respondent subjected the petitioners to any kind of
cruelty during their matrimonial life. Petitoner seeks divorce to secure her personal

~ objectives which are not justified and therefore the relief for divorce can not be granted.

o Y RegRa aeEeT SR W 3| 999 Hindg Marriage Act,

1955 BT THT RY =i W@Tﬂ“l’(maintenance) T Yl T Hindu Marriage Act
1955 T THT & Ararila S Feaen! AR WA WA RERET B
ﬁuﬁwnﬁﬁ%ﬁﬁrwﬁmﬁ%ww?ow el 30 AT
“Similar application of interim custody of daughter and report of passport was moved on

04.01.2017 and dimissed vide order 25.03.2017. Thereafter the matter was heard by
honorable high court of delhi and honorable supreme court on issue of custody of
daughter and vide order dated 20.07.2017 of apex court, the custédy with mother was
held to be legal, however visitation rights were granted in favour of respondent/father ...
custody remained with mother throughout and now the proceeding have already come to
an end since judgment has been pronounced today. Therefore, the court can not proceed

to pass any permanent order relating to issue of custody of child.” ¥ HET ﬁﬁl@ﬁ
TEREE! A A TAEA AT I 9@ X A e i
FERD] ERT ToH AT ABHT B @ R e
gﬁ T A< (Permanent Order) W T Ao Ieorg s Fvim swer
g1 _

et R Ak T Avatf sRafen Tem B m el b
THIAT [A9ET FHOT WA The Circuit Court of Cook County, Illinois, USA ®T |

1 \:% i
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éé‘]t& ‘\'ﬁ'ﬂl’ﬂ' Hl FEAT] “habitual resident” HT mﬂl%w T T
W “ee@<d (Interim sole custody) T o9z T TR T 3|
_._-..amaamﬁmw WA 93 W AR W FEr Rweh wmwor T

FdfT TS &P (Interim sole custody) Y& TNUGHT | I AT

i@ IEHTAR] TEUHT TSR ITE BT SRG: “2) The child is-a

habitual resident of the state of lllinois, USA having never resided anywhere else.
Ilinois is the home state of the child pursuant to the Uniform Child C ustody Jurisdiction
Enforcement Act. 3) Karan Goel is the natural father of the minor child and granted
interim sole custody of the minor child child is to be immediately returned to the

~residence located in Cook County, lllinois, USA by defendant™® IH [T 91

R09% W & A HEWT E&T AT AT T @ TS T B
@ E?ET arﬁmé' q primary residential parent WU T W& HETAdqr I=aT ATHIET -
ﬁmmﬁmtmwwwwmﬂ?w%

qewR ] A AT T Reelede gy Bege g fofa WTH! g |

gk The Circuit Court of Cook County, Illinois, USA o ?ﬁlﬂ' el  TAAH
WEIHHT WA AUHR T FMACT AR g T e TET G| A A
“Parenting Responsibility: the court having considered the evidence presented and

testimony of the witness, including the evidence of parental alienation by the MOTHER,
the court finds that it is in Meher’s best interest that FATHER shall have primary
responsibility of Meher, subject to the specific terms, conditions, interpretation and
definition set forth in this allocation Judgment a parenting plan. FATHER shall be the
primary residential parent. FATHER shall have principle authority and responsibility

Jor daily and ordinary supervision and care of Meher'™ T 9Ad Soci@ wqaé‘“r
g |

AT FHREHAT IR TEADT (=T FHAh! ATHCHT YT T AT
AT T ARAE AR TSR] AL TAAHT AR YLeTeheds! qrl-eHl

? Karan Goel v. Kanika Goel, in the Circuit Court Cook County, lllinois County Department, Domestic Relations
Division, No. 170194, :

? Ibid.
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YRHICHT AMYHT T RHT T ARAHT AR qeTer yicaren eRw e
(Family court, Patiala House, New Delhi), I=9 AqTed [Soal (High Court of Delhi) T
WRAH! garew ST (Supreme Court of India) I AR Her HE q
AT FHT TR TR 25 | mﬁwwmﬁaﬁ@wﬁw
ElSEac o) FANHT TEUE & WEH W T 033 AT 95 W IAH
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T A A G AT G aiRE aReaeT AR g
Mg T FuE FO TaE R aRdw e dARET TRE G
o Bae I@ET | ST WEE e (Child Custody) ! e @ gaus

A YRAR FAHTRT SRAEH T (Illinois State) W T F@ET TE AT

T FHa iR T w2 yuar TReg |

R3) wﬂﬂﬁwﬁwﬁﬁﬁwﬁ%mﬁmﬁaﬁﬁﬁaﬁia@aﬁﬁ
‘ ~UEE AT A WA Vel WA A RS TG SR A e
g, freC T1=RT WRA#T Hindu Minority and Guardianship Act, 1956 aé‘“r THRT &(a) AT ¥
H@WWWWWWWWWFW

. & G| | THT E(a) AT “In the case of a boy or an unmarried girl—the father,

and after him, the mother: provided that the custody of a minor who has not completed
the age of five years shall ordinarily be with the mother.” ¥ Jooi@ ?TQ,H'J:I' g |

TET I U! THT & W “The natural guardian of a Hindu minor has power, 1'

subject to the provisions of this section, to do all acts which are necessary or reasonable
and proper for the benefit of the minor or for the realization, protection or benefit of the
minor's estate; but the guardian can in no case bind the minor by a personal covenant.”

W O] WH G| S e qeu e R e
D wes o g v e T AR e R MR it sy
qared ASTerde Githa Hariharan & Anr. vs. Reserve Bank of India & Anr. ‘HW
HEMT Hindu Minority and Guardianship Act, 1956 T % & WIS SATEAT TTe SATHT
STAET S FEH G T o9 20T T ey I WEHE O T qy
PAE JE URHT G| BIAH WI6 “Afer” TRHT SAM€AT TRET G| ar
&RIF’ITHT “The Supreme Court, relying on gender equality principles enshrined in the

Indian Constitution, CEDAW and UDHR, widely interpreted the word “after” in the
provision and upheld the constitutional validity of Section 6(a) HMGA, 1956. It held
that both the father and mother are natural guardians of a minor Hindu child, and the

/
_xi_\\“‘
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WA
mother cannot be said to be natural guardian only after the death of the father as that
would not only be discriminatory but also against the welfare of the child, which is

legislative intent of HMGA, 1956." el Iooi@ el <fe~g |

(R3) 'ﬂT‘a' Jajabhai v. Pathankhan Ea HEHT WREIT gar=d ASTAdqel “Where the mother

and father had fallen out and were living separately and the minor daughter was under
the care and protection of her mother, the mother could be considered as the natural

guardian of the minor gir["s WA SqrEdr T %9 | ?qa‘Tﬂ', P.T. Chathu Chettiar v.
K. K. Kanaran ‘WQ,'%[ HETHT “When the father is alive and is not disqualified to act as

the guardian of the minor, it is incompetent for the mother to interpose herself as the

_____guardian of the minor.”® Wl WG FATed ATCIAS AT TLhI (e |
b (RY) U FEI B AT GREEHTH] FaRiE PR e A

(R4)

(R&)

T TEH T TAHT T FIAA U AETAENGE R Frla Al
WG9 OB afgwg | A9 T 9 GAS ST S=AEl gHHl AHS]
fFr @R 9 (F#LT. jogL FA. ©3%3) wiHu amf arwsniermens
TR HRAT AR T3 e F e R Fey
(7. ®1. T.;000, [, 7. ©]L], J. #1. 9, Jouy . 7. qoouy, EE
R0uE .7, q03Rq) W RgraeE Ui wRwiRa Tt e |

Sfeaiea WIRETT B a7 WRAH! qareT ARTed X AIeE] qareT JSEae
| e YR e et WeT MHesl IAC B A6 (5) Al
WHl T GC@Hhcad! Eugar [vfg &l aaicsm! gaay Rade AEdTeT
Th AR e A SEWE R @A I T T F mEd g
HIAT, HAAT T QA8 U HqA AR [AehTaeh! Grsdal gog arel AT
= Fsapear g soeg SR

WG ATERAT GeelTs ATHIS TREAHEHT 3T I WG Arui siers e

* Githa Hariharan & Anr. vs. Reserve Bank of India & Anr. AIR 1999 2 SCC 228. Supreme Court of India.

* Jajabhal v. Pathankhan, AIR 1971 SC 315@1971) 2 SCR(1970) 2 SCC 717.
® P.T. Chathu Chettiar v. K. K. Kanaran AIR 1984 Ker 118 V]
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FAME WEAE  AENEDHD] T THPR I ﬁé\'}rl TGAHT AT
FAEET WHAE  ANAEE Ay | WEa Re FMegsl Fugesg wrd
yEer@T s BOY Ud Sicw niEie s dfeeg) weqa FeE
FEEE TANE SARE T W WpRE FA WA A F0E

MG Uy ISR (Origin) TS, e (Destination) T T a~c (Transit)

[ T FF-Fd - RH fdrg | Ifeddd aeddie aie@! Hel o
A TS @HT T AULHHT T AT Wbl 9 UF | [ anferesr
ATFT AP ATHID] GLETH AT WA b, Mol AlieTdhad] AT GLaHeas!

FARHTHT AT o7 AR A-AH GLETHcad! AUHK GHT Y& THT
Mg wEqa weofEr Bueh 0 Muwes TRa@E gaiT d9d (Supreme
Court of India) ¥ WCHEH! AUHFR VI TGH! AGEATH Qe AAHR TANT T
gar ety T AfEE WRaae A9 ACH W= &g | Twq
TCAHT Wbl UXETd AT T HEEaeT fRagdr Aferd YRade S edrs
AHEGT TEr fFoepl TRUE T ASARHART URRAT G0 T AT e
FUAE THET g0 AR fed ar e el FFEFHHT FHG R T
i | Sh

AT F G ST WEH TGS WUHT HEl dbl 0! FaTeer
AT (Recognition) :Iﬁef YA T HA U A9 ATFAT SYHT FHEA dqed A4
YT HIA AN T (Exclusive Jurisdiction) W faoa formemr aw@ g amfy
Al frEeadier T IREIRE ﬁ‘if{_tﬂ'g'f‘l'? (Interdependent) fF&¥T V= §%f
MRT | Rmafiewd  FEAEE AVET | (EEES ST S
(Territorial Sovereignty) ! THHT f[A3¥®! A T Ee¥H! IATEC WD
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A E‘F@‘iqr Al FFEICTH] RSP AT A Captain Vipin Menon v. The

State of Karnatak YIq&H] HETHT “A father of the child is a person who is entitled to the '
 lawful custody of the child and he will not come within the scope of section 361. I.P. C.
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_ER*JITI'ff Chandrakala Menon v. V:pon Menon THT HETHT “Being a natural guardian
of the child, could not be charged with the offense of Kidnapping®” e Wﬂ
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:HEIE"ma;l "I 3 AT “The removal or the retention of a child is to be considered

wrongful where - a) it is in breach of rights of custody attributed to a person, an
institution or any other body, either jointly or alone, under the law of the State in which
the child was habitually resident immediately before the removal or retention; and b)

" at the time of removal or retention those rights were actually exercised, either jointly or

alone, or would have been so exercised but for the removal or retention.The rights of
custody mentioned in sub-paragraph a) above, may arise in particular by operation of
law or by reason of a judicial or administrative decision, or by reason of an agreement

having legal effect under the law of that State.” T ool d ?{Q_GI'T-\[ g | ﬂﬂﬁ? g

HURET Hague Convention on the Civil Aspects of International Child Abduction, 1980
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WY ¥ared ATl Shafin Jahan vs Asokan K.M. U] HETHT “In law parens

patriae refers to the power of the State to intervene against an abusive or negligent
~ parent, legal guardian or informal caretaker, and to act as the parent of any child or

individual who is in need of protection™ Wl SUTEAT TR | WH T
HNHTP] ATAS Howarth v. Northeott %1 HEMT "In habeas corpus proceedings

to determine child custody, the jurisdiction exercised by the Court rests in such cases on

its inherent equitable powers and exerts the Jorce of the State, as parens patriae, for the
protection of its infant ward, and the very nature and scope of the inquiry and the result
sought to be accomplished call for the exercise of the jurisdiction of a court of equity."’
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(33) WEQ WEMT 94h ST FHRHT AaTeid Hed NAH! Garaq Raars samHT
e AR HEAT T AR HeE e O RN Teert Y
‘ ALHR T Teg | T ATHAT THT GET AT The Cireuit Court of Cook
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