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of Cenvention and Recommendation T Committee of Freedom of Association
TCE TEEER [LO FI HITH AAUFEEH! FA@aR FHata e T
WH UEg e T T 1% ¥ ILO @I Right to Organize Collective
Rargaining Convention, 1949 (N.98) FTd %H WEAEIq®! YpaIs ILO W
i JeReEar U @ TS 119 ILO Voluntary Conciliation and Arbitration
Recommendation, 1951 (No.92) FT ReHIQHT HEAEUAIHT e FT@E

T

3 United Nations Conference on Trade and Development, Course on Dispute Settlement in International Trade, Investment and
Intellectual Property, 2003, p.21 - - ;
6 1958 Convention on the Recognition and Enforcement of Arbitral Awards (New York Convention) -

7UNICITRL Model Law on International Commercial Arbitration, 1985, with amendments as adopted in 2006

¥ United Nations Charter (Chapter IX) Article 37

9 International Labor Organization, Committee of Experts on the Application of Convention and Recommendations available at
hllpwfmvw.ilu.nrg}globalfslmdardsfupplying-and-prmnmlng-unmwjmu!-lnbwrmmamymmuwmrm:m-umme-
app]MEmﬂfmmﬁmw-mmmmMunmang-wlm.Mm

10 [nternational Labar Organization, CO98-Right to Organize and Collective Bargaining Convention, 1949 (Mo.98), Preamble,

M
wEw FHAT ¥ FReS, #714 Fralad, FHONE [oa 9T THEE 46, QR T AT JE
AT, [ETtE, FeAEIanTy Jer- IHIT /005 W0- 1075 w 9
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FRRaT AL Eroiaad g9 a1 AiiEral 9 I8 T Heaedaia! i
(Award) WO S Jeor@ WOH MEg ! E ILO W Collective
Bargaining Convention, 1981 (No.154) HI ANAF G RS
FeEEt, AT T WEEAE! OHRE  YHEl HW FEw gHew
YRRAEIE g WET W Seod WUH! TEg 112 qEf Lo VUM W
@t T Weaeuarl B FRAq T RERE T S SOeest
qen Rfte RRuRw aRges et Tew W o Swe W@
g |

ArfE FEET GO 90 FARSET W Gl BT S T
AT ST fAaeeed GHEES A SH AEARIds] WA 8%
TRERRY TIFT g | ARREET AW NI e OPREe] G
E%f AAHeT (Government assisted mediation), Y&E€ WA [Rufer o
(voluntary arbitration) < REe I O gﬁ' HETXYAD (Third party involved
arbitration) Ud ATE4cH® HEAEYUAT (compulsory arbitration) e A~aH ITEHT
S B Srca B Ees RN R U i 2 B (71 B L L s
f@"eE€ (Individual labor disputes) #HF WEAEIW Hhd WL AL
AU Mg W =S Tﬁ%@ EpIEED {9aIge%  (Statutory labor
disputes) TEAT: IRl Fufa g1 T Wl Rl EC M C AU AU
g | R T AR AT WUET G e O e Reear

. gEEgq WWEEl 4 [@aKeeHl (collective contractual labor disputes of

individuals) @A T BT SAEH] RAVaeed! ail IEEN WD
HEQEIRT WORAT AU TR | gul ufgeel WHART SRRE WEE
AT X BATE AAATT AEHET B AUFRECE  AEACAAD!

1 [nternational Labor Organization, Ro92-Voluntary Conciliation and Arbitration Recommendation, 1951 (No.92), Paragraph

6

12 [nternational Labor Organization, C154-Collective Bargaining Convention, 1981 (No.154), Article 6.

¥ Labor Manogement Relations Act (amended 1947) Title 29, Chapter 7, Subchapter 1T, United States Code, Section 3, Section
7, Section 206, Section 208,

14 Donald 1. Farole, Jr., Contract Bench and Jury Trials in State Courts, 2005, Bureau of Justice Statistics Bullet.,, September,
2009, at 1, 1-7, 9-10, 13, retrieved from htip://bjs.ojp.usdoj.gov/content/publpd Febajtscl3.pdf.

15 National Labor Relations Act, 1935, Title 29, Chapter 7, Subchapter 11, United States Code, Prevention of Unfair Labor
Practices, Sec 10(f) Review of final order of Board on petition to court.

5 14 Penn Plaza LLC v, . 556 1).S, 247 (2009).

T FHAT a RReen 17 TR, FHTIat fea T W S, QI o Hae g
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Wmmﬁmaiﬁ) Wﬂﬁfqﬁwm
USTg |V AARHMl UE: HH WEATAAP! WERAT  National Labour
Management Relation Board, (NLRB) e T | e Fafs T
PG Hhw aesr wgenr w@eaE f[eia e o et
=fthe ASTAAT SUIEAT AWE HEQRUdlh! [Hded ATAET U HergL° | I&r
WeqEddl Ud e Femeedae woEr fuideeas  wafewa &
T T+ |

7 Y e 9 S Teea W T e et ot
Feaur T | AT 96 Gl Skh®l SO [AAReeHl AT
T MW TTESUAN WG (Labor Tribunal System) & [oi TEgTI2 =W
T TaE  FERer  [eIN el MW YO SEiEe
(Government labor administration office) TIT =H glg?!flﬁ U]
T |? AR A WU WEAT SRl U GHRe S
I A HHD ARG [FAREe ARG AT 3H TEeUATGR FHIEN
™ G AT (TEE WEA WOEHT  AEeAd U WEARAr WO
HEqEad! Fofaers 3 Hewa [ ! e |

T grfar R AW weawaar Wl 9w Tod FRREE qar e
HaFd @l Wy | R saReTg B A faeee 8t w6 Wl
yaraE Femegeae ¥ g g w9 St aEm 44 g5 Rakee
A B TG R WA A GErd auie FERee a9 aHEEe
AT ATHT T Al G GRS GEAIARAT qreid S ARG
ﬁwﬁwﬁmmmﬁwmﬁﬁﬁw

T Gilmer v. Interstate/Johnson Lanc Corp., 500 U.S.20 (1991}, cl®

1 | abor Management Relations Act (amended 1947), Title 29, Chapter [1, Subchapter I, Subchapter IIL,

1% Gilmer v, Intersiate/Johnson Lane Co., 500 U.S, 20 (1991)

#Japan- Labour Tribunal Act, (Act No. 45 of 2004) Article 1.

M Minawa Ebisui, Scan Caoncy, Calin Fenwick, Resolving Individual Labour Disputes, A Comparative Overview (Japan-
Ryuichi Yamakawa) published by International Labour Office, 2016, :

2 Law on Mediation and Arbitration of Labar Disputes (promulgated by the Standing Committee of the National People's

Congress of the People’s Republic of China, Dec, 29, 2007, cffective May 1, 2008, translated at
Jiradeinservices.mofcom.gov.cnfen/b/2007-12-29/27880.shtml;

VW FAAIT 4% [T, F07 TR, FATAGH [AeE AT WER 56, GO T e g

T, [Ieetar, Fewsiai, Jar- SET /oUE-W0-1075 W WM



Rl,

§ TSP YA WA HEATId! AT A1 A€ A ar ufey T sy
M AREAT T AU RE! TR A GG T AT e
T smemere UM RERSr FAw Aeerael RvigaE ¥ s
P! U7 | R 59 e WA W@l Remst Tf iermr 9g.
Ui AT AT I T @l T |

TY FeEWHl, WRAH!T HW WEEIA@H! WHAT AT S WEATIawl B9 T
AT STed THI Reges! QO Gev=dl @al S | WA HEaedal
4T AT UH, 9296 (Arbitration and Conciliation Act, 1996) WU U ¥
el Ramees! @i By s sowr Safe fEr w3,
9% (Industrial Disputes Act, 1947) WHl Uy | ST UAAT ST |¥aedl
fae Fewwar @it &9 veRE Femee Sevo@ TRUHT TEeg: WH
| YRS, RS T XMW RedAd | ¥ MW IR T EsdAd el <
T TERARE ST & TG WA AT CeedAe Had Hiad QBRI A
Td W Ry fEee vl 3 A e w Renw s
Rrarees! Fear T | T e URT TERE! FaEaes! o
UHEART 96 qOAaH1 SUNEed qHErgd  [aKee g1 TEghl 89
IRTAAEIC geald, qrdE=l T @99 T8 JSAREEr T HiAesd TP
FHeeH! ATART T RETeed! FHEE TR | M TR
L8R NEE Eﬁ?{'ﬁﬁ' “%I'.Blﬁlm’ s, dMg (bonus), ©MH, BIEHE
(profit sharing), YT, HH T WY, G597 &, IUEH A& vz Faree
¥ g Rarar vkt T BRw 30 wefua weRa 9o e
TATIHST AR At Aftga/Am =1 FEes |eggst @ Fei-ad
IR A1 faare FeIvET At 5H e v e sl YOS
g | qeE oY R Feww g7 @ gsees g 9N W S
|E L R L2 (11 B [ M (< R B R e O E s M S

'

#China Labour Bulletin, Labour Arbitration Law Welcome but Systematic Change, Investment Needed, April, 23, 2008,
# The Industrial Disputes Act, 1947, Section 7 (Labour Court), Section 7A (Tribunals), Section 7B (National Trihunals}.
* The Industrial Disputes Act, 1947, Chapter 3, Reference of Disputes to Boards, Courts or '[hbmal&

% The Industrial Disputes Act, 1947, Section [0A,

e —
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TEETAT HEATATHT FFRT §F TG, AT Greaeht et arard
WWW@WIWWWE@WW@%
E&%muﬁmwrﬁ(mﬁwaﬁmﬁwﬁﬁﬁaﬁﬁw
WA TR A A sEees 9N W wEler v s
mlmﬁﬁaﬁmaﬁ:mﬁmwﬁwmﬂaﬁw
ﬁ@tmhm@mw%mmﬂmiz?mgﬁ@aw
HH AR Ao [l SR A Reeee o 3 ater @
W AN AR FAT Fe g W gl

WA oW HEUSIA&l  @EUAl YOI ®el  iqge "
{T&G | Kingfisher Airlines V. Captain Prithivi Malhotra and Others?® HHT
YU TERRT F@T AT Kingfisher <7 Arbitration and Reconciliation
Act, 1996 %1 THT 52 FHINHET e HEAET ICHAHT AT TP T 57
AT A T AEAPR T I BEEwr 5w @ CECIECAE
BEH TCHT IR WHT GATAETHT Bombay High Court & SETHaSr 5 el
A% BEEEE Industrial Disputes Act, 1947 =t BT wBpar s 3
Eiig) giT Kingfisher T & ?Elj% T g I WIT{{% Central
Province Transport Limited Nagpur V. Raghunath Gopal Patwardhan® HETHT
FaTseE I@ AT S a@ed TRUEE, 9% RERers
A Fa T 3, 13Ye T AR e A R
W e a1 e Wl W Sea, wehe sRwEe 9% RAr e

*! The Industrial Disputes Act, 1947, Section 15, Section 17, % ik

 Kingfisher Airlines v, Captain Prithvi Malhotra and Others {2013 BOMCR 7 738)

¥ “Power to refer parties lo arbitration where there is an arbitration agreement —

1. A judicial authority before which an action is brought in & matter which is the subject of an arbitration agreement shall, ifa
party so applics not later than when submitting his first statement on the substance of the dispute, refer the parties to arbitration,
2. The application referred to in sub-section (1) shall not be entertained unless it is accompanied by the original arbitration
agreement or a duly certified copy thereof,

3. Notwithslanding that an application has been made under sub-section (1) and that the issue is pending before the judicial
authority, an arbitration may e commenced or continued and an arbitral award made.”

* Central Province Transport Limited Nagpur v. Raghunath Gopal Patwardhan 1957 AIR 104, 1956 SCR 936

* "industrial dispute” means any dispute or difference between employers and employers or between employers and workmen,
or between workmen and workmen, which is connected with the cmployment or non- employment or the terms of employment

or with the conditions of labour, of g gersuu;" :

HEH TG i Fifnes, S5 il #aaied Rve 30T 3w o T AT AT G
T, [T, FEASTIRT, e TENT £005-W0- 90 7E Pt
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AT HRA WG A G A AN BOER G R e
W%W@ﬁﬁﬁ‘ﬁﬁ%lﬁmﬂma Shoe
Co. Ltd v. D. N. Ganguly, 1961 HEHI HHIR T SHI€A9H! 919 deafa we
HAHTT Wb B T O SRR T ke Sty
I S AT TG 5 FHEREEAE. HrA AT 2ersuaT
Il | geTeudT FHERETS THediA T T R Fee T amareeds
I AEfHA wrhd weeld E SRR WoE Y Ui 9 Aeriems
fars ww=rdt T, 1Yl BT TE0 1P T E 163 A0 WCHT @ AT B
W YN JETE WATed SEeaHe Wel WA e el e
SfeTliEd ST AT P! T AEARAF g A ST AT G oo
TRET YHAT ITET THYF! IRGAT 61 U] AHer aTedees THIw
T e T IR |

TOHS T &l f TEECAT AMfes Yl 59 Tadl HaEeesr
A JEad: HH Weaeqqid! WAl T UErg N WEIRdE [
AT T T IW@@EE U gew Ao weiemar Ry e
U] | MEUFAATR] FHAT GAFGAA IRAAHT HHaT @ Iea@ig e
W P T P T FCH AHT T RB EG |TE  HH
SRS R AH®] U6ST AGHE WOAT STESTATERT e

*2 Bata Shoe Co.Ld. v. D.N. Ganguly, 1961 AIR 1138, 1961 SCR (3) 308

**The Conciliation Officer shall, for the purpose of bringing about a settiement of the dispute, without delay, investigate the
dispute and all matters affecting the merits and the right scitlement thercof and may do all such things as he thinks fit for the
purpase of inducing the parties to come ta a fair and amicabie settlement of the dispute.”

M (3) 4 | A settlement arrived at in the course of conciliation proceedings under this Act 3 or an arbitration award in a case
where a notification has been issued under sub- section (3A) of section 10A] or 6 anaward 7 of a Labour Court, Tribunal or
National Tribunal] which has become enforceable] shall be binding on—

(a) all parties to the industrial dispute;

(b) all ather parties summancd to appear in the proceedings as partics to the dispute, unless the Board, 5 arbitrator,] 8 Labour
Coun, Tribunal or National Tribunal], as the case may be, records the opinion that they were so summoned without proper
CAUSE;

(c) where a party referred ta in clause () or clausc (b) is an employer, his heirs, successors or assigns in respect of the
establishment to which the dispute relates; '

(d) where a party referred to in clause (a) or clause (b) is composed of workmen, all persons who were employed in the
establishment or part of the establishment, as the case may be, to which the dispute relates on the date of the dispute and all
DErs0ol 5\"'}{} SUHDSEOUeEn hcqum i S@ nart.”™-
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awﬁmmma@%ﬁnﬁwmmﬁagﬁﬁqﬁ%w;
mﬁrﬁwuﬁqméﬁmﬁrw@wwqm@ww
TR T FE Y W R T e o siRem w w ag
werEaarRT (v e g Ty W RO Ry wentm ¥R s
AR Heqeaaip! [uiaee ) TReg | v 9/ @ Rroger Rramgen
vmWaﬁ%ﬁmﬂﬁﬁlwaﬁﬁ?tWWﬁgﬁ
T FRRHW IR Tl Rebmeeat W 5w werear wordm SR
T T UG | AR R T BER SReeed e
nﬁﬁ%mwﬁmﬁﬁﬁmﬂﬁww.ﬁﬁﬁﬁwmﬁm,
MW HEGE qAT AAHAT YGRAT T oW AEEFTEES] fHw Uy
WET |36 CegRAThT A dwea e @ust FR SRwee
WWWWW&WWWW@
WWWWWWWEWWW

wmmmwrmaﬁ?&rﬁwwmﬁ
m@wwnﬁwmuﬁwﬁaw divaer
I AR WOHT A R () TR WA A iR s
g, (i) IEN TPAmr = Parsr Mewnr weniier wewme hieg <
WWWW'WW@HM (iii) TEHT
R IWT AFeesl AR T GaedEE TR T Rawr dem
T PEN T GG IR qH Y, I06Y F=wiq 5 e
AN FHEEAE DT T G T TH 9% T R0 ST
RF FRTEAPT A AR SRR At AR T ETeEy S
TIAFAT DT & | 5 Rt 6T §9%(9)(F)* el qewin

Y-

* Japan-Act on Promoting the Resolution of Individual Labar Related Disputes, Act No. 112 of July 11, 2001) Article 16.

¥ Katherine V. W. Stone, The Steclworkers Trilogy: The Evolution of Labour Arbitration, in LABOR LAW STORIES 150-
136, (Laura J.Cooper & Catherine L.Fisk eds, 2003).

77 James P. Buchele & Larry R. Rute, The Changing Face of Labor Arbitration: What Once was Old is New Again,
{Unfavorable Union Treatment) at 37.
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¥ I WA T FHRE Iw R () T 98w wed qw
(F¥) & WUB! AEATIAM AW G, 00Y FNOIWT Q9% FN ALY
WFRAT ATRT TR B A G W W R T S T ay S
Rt 209313139 T WO R 78T 4.9% W AR SeE
YA T T I WG T g9 wimEiaard BuR T8 gie wewar
T T WA Ay A AR g N 3R 9w aver wuar AR
ROBX 1901 W TE oaF YREwEd y@eamm Il qeae R
R0BL 190199 W % FT AW FFHl VEE FHEQ ARGTEEE @
YOH ARG ISE Y T AHE G 3 T G0 waed A
Wl W Rvm Raw 3/ o awteeae Raeer Ryar wwni
g Ty TS R 00019198 A =W qU IWR FwEE, 3G,
FEAEHT T4 YA WeA g rE HR damEy WERT
TAER TWH T BT 0051413 W HFE qHAE ST A T
HEP! Thae RO B we wRRfe swEeT 53 v e w
THEH] T HH U, 09Y FN TH1 145 T AR g7 TGP 50
U, R0WLY BT TH 9% FHNH HEATIAERT . T TRIST 39T
FEA WA T S G AR TR PEAR W 065 1% 1% 6

#TH 9% BT IIH () T wFawd weaea wf $¥a ww awie REEe s Rewe 1w
i graiFae yar) wim e g |, :

“TH 998 F IWH () TR FATGH R TR REACHATT TSR T AT G
HEaEas Tt o R sgge W fofa o fie e e Reafer 9 R 39 o aeaed T
el FY9T, eI AAGHT Hr FAW ww Ry e fvie T g weers(RR e g,
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FH UH, R00Y FI IHET 19%(3) THRW weaeq AR T W Avfaer
ffd jouz 1€ 195 w1 yEH FARAS dF QU I AT T SwERE
ERENE I RIS IEE IR EA TR ELCa B T e | s e o ol e )
006G |8 |8 AT ARG Thae AFY &F@! Teqeqa@
TEEYH] USHREAT YRISHT SUEWNd JEaeiT vedls AR !
I | Y I ARG qHaT Frgere AT ST wREudT e e
TERIEE .4 ars SR e e 2R | e TR
HEqey WA 16T WS YW FUEUS gadiel quars [ 065 1919
T dwars AR 0065 1513 AT AEREN T YRS U9 T TAER IR
I | 9 aAeE us ahare wegsr e ffter ff Jous e 30
A T ! Thele TEVER HFE A 065 |5 |} AT St WiomE
Ty T g |78 Ao weaww i e FEs g i
ROBE IS 1 9R AT ATH Yool FEH! TRICIbT Picrasqal FReh
AFaP] TIAT ACH Heqed WARD! Praard T T Fwwd o
HAREAH! WEAAE TFER WD T 9 MW AAedae
065 |5 |} AT JuEEE = TR WSHiwE Weawd il SasEe!
TUAT HUHT G | FAVE QRET WS Yool qve T IOEEEg
S S T 005 1% 18 A AR T SEEmET i qEAT W

uwﬁwuﬁﬁnﬁwmuﬁmaﬁwnﬁﬁmm‘y R TEER Yt
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T Y woepm weaRy wifeer Foig W@ IR oww (@) wwr
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WUHT GG T YIASH! AR, S qiia A e, am@em fe,
g FoHH! Al qeadia, by Qo HRRG HHANEeas & TRE
ACH AT qAT AT AGEAT T WEH HARGN  dAbD! pHAOS!
IR T AR 06Y HTE YT wHAO®! AAaTr adT AT g
AT YT HAEAT Tl ATUREES qeaa T Reetyor 18 weaes
g Fvfar W@l ey Y Seefem RE sgER 99 T dea
FEARHT Tl T 99R(9)(F) s wEaey YA Wi e
FATA T A T4 T 9% g4 qeWrll wF qeaey wiRfaae (g wgwt
T [{HT G20 T SHAERAE A~gAT W Qb ST |
¥ YGT WL, HE U9, 0¥ FN TET 992 SHIEGH] U HEACAAET
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HEAR HCHT e ATRTE st Rarg T w8 g Ees anaw
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AAEAH T HEAT T ey e Feo= wown, Ry arfmamte
T FHCHN ANHN FAEAA TG Jb YT QA 7w shear
mwﬁaﬁ%%ﬁﬁﬂ@ﬁwm‘rmmmw:mm
ammaﬁnqﬁmyﬂﬁmﬂmtw@mwmm%
WHFC I T WA WUAT A1 HeqEHae fHER wEiee THTT HaT
A R WOAT A AR aRE REEe guee
A T o g | e Reat v wuat wereda e
T U, R08Y Bl THT 19R()(F) ATACHT &1 a1 THT 9 9%() RS
WCHT & 9 FEEEEA AR 6, 99 T S 5w qur AR S,
¢F, FBARIH Ygawd AR 3065 1K 13 W AOHT F@HREE TH 9
SHIAST AGAHET §T TEHHA TG 198 TROHST WEaER e
M TRIST g4 T&7 Wewid Wil = SARIIEIE QT WEqe Wit AT
fRfarar 9 TE 999 )(F) THRE TET ICHT T FeoE WE IR
TIHE 19R(R) 1 F@e 720 »fe B afkfRafmr yrgs seeamn gl
few Tl Raer wwem T s R R wer e
g |1 ¢ weqa FeaRs! sEaEg aegeaE g9 96l 99%() B ARy
AT I WR ST WUHT WEURYAD! Wihdl WS TWT 99%(9)(=)
st e s T R S 3 v e o g6
WY FHar &1 war fgfeT au AR |
weey Wi AR 005 199 15 7 R Fva@t EER 8% T g
fid 00z199190 w1 yw TR RRE G T FBESER
g |9 ffder weaew i Fofagw weaew wftfoame Swe
TG HER Alepd TET W A 5/ A, 06Y B TH 133

2 T A ATEET D! A7 B W SAEUN AT ST ! HEE TGS AE FIC I &1
W A1 AARYAE AR A TG FA AAE R G e Mg gd 9w G Wy
U FATEEE EEarEe e faea geE T AR R g :
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