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Simple lack of care such as will constitute civil liability is not enough; for the

purpose of the criminal law there are degrees of negligence; and a very hlgh
degree of negligence is required to be proved before the felony is established.’
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“The doctor is required to exercise the ordinary skill of a competent doctor

in this field. He must exercise this skill in accordance with a responsible
g

body of medical opinion skilled in the areca of medicine.”
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- Filcasd R T AT W9 (oridinary skill of a competent doctor) H®RI & &

Tl FATCT AT ST e Lord Bingham S| Eckersley Cal HeTH T ] g

a professional man should command the corpus of knowledge which

forms part of the professional equipment of the ordinary man of that
profession. He should not lag behind other ordinary assidious and intelligent
members of his professicn in knowledge, of new advances, discoveries and
developments in his field.... the lJaw doesnot require a professional man that
he be a paragon combining the qualities of a polymath and prophet.
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A medical practitioner should be liable only svhere his conduct fell below that

of the standards of a reasonably competent practitioner in the field.”

: * Bolam v, Friern Hospital Management Committee [1957] 1 WLR 582
* ID at P. 587 '
° Eckersley v. Binne [1988] 18 Con. L.R.1., 79 cited in supra note Ef’jt \ L[

" [1968] 118 New L.J,469 cited in supra note | /
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“if the doctor has adopted a practice that is considered proper by a
responsible body of medical professionals who are skilled in that particular

field, he or she will not be held negligent only because something went
wrong”
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One development which is particularly significant in the present context is
that patients are now widely regarded as persons holding rights, rather than
as the passive recipients of the care of the medical profession. They are also

* Dr. Laxman Balkrishna Joshi v. Dr. Trimbak Bapu Godbole & another (AIR 1969, SC. 128 ) @ H=/A1 Uyeafaa =g
Fracture WIg~ BUEMT BRIE 9819 w2 Heg HUDT AT
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widely treated as consumers exercising choices: a viewpoint which has

underpinned some of the developments in the provision of healthcare
services. (para 75)
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Blame is a powerful weapon. Iis inappropriate use distorts tolerant and
constructive relations between people. Distinguishing between (a) accident which
are life's misfortunes for which nobody is morally responsible, (b) wrongs
amounting to culpable conduct and constituting grounds for compensation, and (c)

those (wrongs) calling for punishment of being gross or a very high degree
requires and calls for careful, morally sensitive and scientifically informed

analysis; else there would be injustice to the larger interest of society. ™
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