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Courts’ Orders: A Comparative Analysis of the Civil Contempt of Court Doctrine and of the Image of the Common
Law Judge, 10 (1) Journal of Civil Law Studies 39-40 (2017)
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KAPQOOR, LAW OF CONTEMPT OF COURT (Universal Law Publishing 2004) at p. 2.
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§ Sec.2 Contempt of Court Act, 1971 (India) defines civil contempt as “wilful disobedience to any judgment, decree,
direction, order, writ or other process of a court or wilful breach of an undertaking given to a court” and criminal
contempt as “publication (whether by words, spoken or written, or by signs, or by visible representation, or
otherwise) of any matter or the doing of any other act whatsoever which (i) scandalises or tends to scandalise, or
lowers or tends to lower the authority of, any court; or (ii) prejudices, or interferes or tends to interfere with, the due
course of any judicial proceeding; or (iii) interferes or tends to interfere with, or obstructs or tends to obstruct, the

administration of justice in any other manner 2 ( @/
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*In AG v Leveller Magazine Ltd [1979] AC 440, 450, ord Diplock states: “If the way that courts behave cannot be
hidden from the public ear or eye this provides a safeguard against Judicial arbitrariness or idiosyncrasy and maintains
public confidence in the administration of justice. The application of this principle.of open justice has two aspects: as
respects proceedings in the court itself it requires that they should be held in open court to which the press and public
are admitted and that, in criminal cases at any rate, all evidence communicated to the court is communicated

publically, As respects the publication to a wider public of fair and accurate repotts of proceedings that have taken
place in court the principle requires that nothing should be do@to discourage this. Cited in C.J Miller supra note 3 at
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35 [CCPR Art 14(1) states, “All persons shall be equal before the courts and tribunals. In the determination of any
criminal charge against him, or of his rights and obligations in & suit at law, everyone shall be entitled to a fair and
public hearing by a competent, independent and impartial tribunal established by law. The press and the public may
be excluded from all or part of a trial for reasons of morals. public order (ordre public) or national security in a
democratic society, or when the interest of the private lives of the parties so requires, or to the extent strictly
necessary in the opinion of the court in special circumstances where publicity would prejudice the interests of justice;
but any judgment rendered in a criminal case or in a suit at law shall be made public except where the interest of
juvenile persons otherwise requires or the proceedings concetrgatrimonial disputes or the guardianship of children.”
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% OHCHR, HUMAN RIGHTS IN ADMINISTRATION OF JUSTICE A Manual on Human Rights for Judges,
Prosecutors and Lawyers, (Geneva 2003), pp. 262-67.

3 ICCPR Art 19(2) states, “Everyone shall have the right to freedom of expression; this right shall include freedom to
seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print,
in the form of art, or through any other media of his choice.”

BHAT T Bl FIT" One who repeats or otherwise republishes defamatory matter is subject to liability as if he had

originally published it” > a
Ak
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TE T FA: AR AT G TG | THE PO M qaIIE, o
FILIT a1 FEEAT TIE ARY ARG FET GHIRENR AT eorewd O@
TNUEAT e TABRAS AEGHE €A IUeed FTad a7 =arardersr Hm
FRATCIET Feai-ad g TaeR aqey a1 ol a1 gweear 1w siew
B9 g Y TEqr GEMEETAT SUCRT e qeua CF-A s [ R LI E AL G
AT | qE® WA IgEd ARG 7 T P FAAeATHl ANGHT U3
FEAT ST T | Ffaards St s Fiew e g
g e yaliEE ar TR &g (Fair), 9T UF U (Accurate), AT
(Neutral), E’E’f (Complete) W ar ool (Reportage or Comment) TS
A AIHEEA TEENT v T wuR G RumimR fm
THCETTG® | G A TEoSIBT AL B A AGEAH], AR ST T, A
FAER o1 feoquft gl a1 St weeT BEE gaEe wE S
RRIEEGa] WA ATEAT BTUBT U (Wire service defense) TREHT T A ERUESNIES
R YFAE R MGF W TEg 4 | = gIAS T A UM 32
gfdeadi FeeE g ﬁ?ﬁ%@flﬁ?ﬁﬁﬁwmﬁﬂﬁm%wﬁ I

¥ See generally, Jeffrey Todd Burke v. Sparta Newspapers. Inc, 592 S,W.3d 116 (Tenn. 2019); C.J. Miller, supra
note 3 at p.463-65; Richard Peltz. Fifteen Minutes of Infamy: Privileged Reporting and the Problem of Perpetual
Reputational Harm, 34 Ohio Northern Univ. L. Rev.717. (2008), 720. Discussing the agency rationale, public
supervision rationale; and the information rationale of fair and accurate and complete media reporting and comment
and arguing that media has a fair comment, fair reportage, neutral reportage and wire service privilege.

O IR WA BLRE, IRAT HETedR] TR wrE O, 4269 @7 29T ¥ W@t ey r ¥ e
REe T & et Fereey T ward fevaofiend seerr WG 371 @R Gat ARREIE e
AFRET WHEEH U9, 9959 @ TH ¥ A “Subject to this section a person is not guilty of contempt of coust
under the strict liability rule in respect of a fair and accurate report of legal proceedings held in public. published

contemporaneously and in good faith.” MHUFT & |
#! Richard Peltz, supra note 39. k

ey dleare freg e Fdt, drarna g freg Fi R, T8 39



¥R

7}y

AT THIFT TReT T2 | W

WWW-MW@WW%%&@%Wm
® FE WegerT P T THAAT BfET et AT, AHTA F FEl
WWW@WW@%WMW?WEHW
é@%%@ﬂ“@w%ﬁaw@aﬂﬁrm&f@ﬁﬁwmfw
R T IRRAR B B g o SRTEHT AR, WHEETET B
* TIERTH T (clear and present danger)S % Ay Taa=Tarens Frafor
USRI B L o B TP X T gawra! fgra s
TAFTHIT I (Justice Holmes) ¥ 5737 &

The question in every case is whether the words are used in such circumstances and are

of such a nature as to create a clear and present danger that they will bring about

substantive evils that the congress has a right to prevent.*3
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“To a foreign observer of the American legal system it seems that the public interest in

freedom of expression has been accorded a clear preference over the public interest in
fair trail....In England, the common law has, at least historically, followed a different path
in seeking to reconcile the conflicting interests involved. Indeed, there is strong authority

for the view that pendente Jite the paramount public interest lies in protecting the due

2 Attorney General v Times Newspaper [1974] AC 273 cited in Surya Dhungel, Bipin adhikari,BP Bhan_dari and
Chris Murgatryoid, COMMENTARY ON THE NEPALESE CONSTITUTION (1998 Del.F Kathmandu) 466

4 Sehench v United States, 249 US 47 (1919)
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administration of justice both in criminal and civil cases and it is only at the conclusion of

a trial that the balance shifts to allow full and public debate.” **
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“ See C.J. MILLER, supra note 3 at p 19- 20, See also, New York Times Co. v. Sullivan, 376 U.S. 254, 292 (1964)
where the court held that the state cannot, under the First and Fourteenth Amendments, award damages to a public
official for defamatory falsehood relating to his official conduct unless he proves "actual malice"; and Garrison v.
State of Louisiana, 379 U.S. 64, 74-75 (1964), which following Sullivan, asserted that appellant's accusations
concerned the judges' official conduct and, did not become private defamation because they might also have reflected
on the judges' private character.

¥ Sunday Times v UK (No2 Series A No 217 (1992) 14 EHRR 229)
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“The path of criticism is a public way: the wrong headed are permitted to err therein:

provided that members of the public abstain from imputing improper motives to those
taking part in the administration of justice, and are genuinely exercising a right of
criticism and not acting in malice or attempting to impair the administration of justice,

they are immune. Justice is not a cloistered virtue: she must be allowed to suffer the

scrutiny and respectful even though outspoken comments of ordinary men.”

YEIHT, qAAE GEHd g (%) A6, S X s 990 REFa $ER
e AEREr @ T N, @) aheE aReast SREaEr e T
AR AT AT ARNBRAE T TG A, T (1) AR FEe
HHAT BHAST AEAY AT AT AR AT ! AW AT B qAOH
Tle, ey YIAES! RErd T Gul suaEsle wO 9RE Tqa g
TRTHRRT A W g T aRaedy | w3 aieafs, gEer @
IR T 9 A 90 Wieh ghees! R g T SodT ATaaegeeHl
TR AT T T SR G gl W Ft YEEE @
ANCARh e ~AgHT YAEATS SOes 6, Adi-gd d-gal VUL e HRAEeAr
o BT I Eg a1 AQd X J9ET e ARy a7 HHad, gl 98 T

| WY SHATRT TS FAEuieEThl st Re S W g 9w B3

Izq 391 <l B oAy U SR AT sreg T IR B BRAE
TF T AN IR G T4 AP AETIae Teeg | AT ATSPREBT TARTHT G
T B B UHAT AUHI G T AE¥ID T SIYeH qedfaHr ar s

\

4 Andre Paul Terence Ambard v The Attorney General of Trinidad and Tobago, [1936] 1 All ER 704; [1936] A.C.
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