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by the State and Lo ensure the religious and moval education of their children in conformity with their own .

convictions.
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[EEAEIER W((?[M gar=d  ARTAdHT TMA Pai Foundation v. State of
Lfiarnataka*i??f A El;iﬁ% E—:{ T’i‘l@f&%l I HEA] A “Education has_

so far not been regarded as a trade or business -where protit is the motive. Even if
there is any doubt about whether education is a profession or not, it do¢s appear that

. e L . . -~ . - - L WA
cducation will fall within the meaning of the expression "occupation™”® S4Id {ATHT

FAGT TEYT AIER WErE WA TOA W AgT WAl W Sierd
%il*diicfll_ef g d1 Gq.cl%{ladfi AT A ﬂﬁ_:F ﬂmﬁ “right to caJ*L."y on any
occupation” e S SeaT T X gEe T AT EH T A ‘a‘[*m_
TF&W F | GHTEQAn AAel 9eg g o SIERT “profession” ¥
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Seal HET Sodan Singh v. New Dethi Municipal Committee and Others T8 40,

qHT & HT “The object of using four analogous and overlapping words - -
profession, trade, business and occupation --is 4o make the guaranteed right as
- comprehensive as possible to include all the avenues and modes through which a -
~man may earn his livelihood. In a nutshzll the guarantee takes into its fold “any-

L. . L i . L. 5 3 [ T
activity carried on by a citizen of India to earn his living”? ST \355% SOhol ATHA

TS T EArAE® B UM YERE AN T UG 8% BT T
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T BT ISk GHENT XETHT AN ARAH! WAL “profession.

trade, business and occupatibn"' et T A BE v ,HQHIJHF_\{Qdﬁ\I 3{"'?(
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5 TMA Pai Foundation v State of Karnataka, 2002 (8) SCC 481
5 !dar para. 20
Sodan Singh v. New Delhi \Iumuml Commiltee and Others [{1989) 4 SCC l:aj
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5 Article 13 1 The States Parties to the present Covenant u,mt?m/e the right of everyone to education. They
all be directed to the full develom

t of the human personality and the sense ol ils
wdamental freedoms. They further agree that

fions and all 1
u Med \almns tor ;he maintenance of peace. .
Article 13.2. The States Parties 1o the present Covenant recognize thal, with a view to 1chlenmz the full
realization of this right:

(a) Primary education shall be compulsory and available free to all;

(b) Secondary education in its dilferent forms, including technical and vocational secondary educatian. shall be

alCial.

ous groups. and further the activities of the

made generally available ard accessible to all bv every appropriate means, 'md in particular by the progressive

introduction of free education;

{c} Higher education shall be made equally accessible-to all, on the basis of capacity, by pvery BDDEODI iate

means, and in particular by the progressive intsoduction of free education:
(d}y Fundamental education shall be encouraged or intensified as far ds possible for those persons who have not
received or completed the whole period of their primary education:

(¢) The development of a system of schools at all levels shall be actively pursued, an .+ . : 9

adequate fellowship system shall be established. and the material conditions of teaching

- statl shall be continuously improved. . *

Article 13.3. The States Parties 1o 'the present Covenant undertake 1o have respect for the libgriy of parenty
and, when applicable, legal guardians to chouse for their childven schools, ether than those established by the
public authorities, which conform ro sach minimum educational standards as nfﬂy be laid down or approved
by the State and to ensure the religions and moral education of their children in Cax?fo.- iy wm"r their own
comictions. &

Article 13.4. No part of this article shall be construed so as o interfere with the liberty of individuals und
bodies. to establish and direct educational institu.ions, subject always to the observance of the principles set

forth in paragraph | ol this article and to the requirement that the education given in such instilutions shalk

conform to such minimum standards as may be laid down by the Stdie,
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“The States Parties to the present Covenant undertake 1o have respect for the liberty
ol parents and, when applicable, legal guardians to choose for their children schools.

other than those established by the public authoritics.. ” T 4 93 (¥ AT “No

part of this article shall be construed s6 as to interfere with the liberty of individuals -
and bodies to establish and direct educational institutions...” W™ 133 a%’?ﬁ_" #
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® Article 5 (1)(b) :It is essential 1o respect the liberty of parents and, where applicable, of legal guardians.
firstly to choose for their children institutions other than those maintained by the publie~authoriiies but

sonforming to such minimum educational standards as may be laid down or approved by the competent ..
authorities and, secondly, to ensure in a manner consistent with the procedures followed in the State for the
=Zapplication of its legislation, the religiotis and moral education of the children in conformity with their own

convictions; and "no person or group of persons should be compelled to receive religious instruction
inconsistent with his or their conviction, Convention against Diserimination in Educatioradopted in January
14,1960 . ' & _
o Cnmmentaﬁ,\-’ On the ConventioneAgainst Discriminatios in Education (Adopted On 14 December 1960 hy
the General Conference Of UNESCO) . w ;

* Giiriding Prineiple on the Human Rights.obligativng of States o provide Public Education and b regulatc
Private involvement in Education{ ABIDJAN Principles). Adopted in 13 February, 2019

" Guiding Principles'47. States must respeet the liberty of parents or legal guardians to choose for tseir children an

educational institution other than a public educational institution, and the liberty of individuals and bodies to establish -

and direct private educational insliiur:’dnsv subject always to the requirement that such private educational institutions
conform to standards established by the State in accordance with its obligations under international human 1-iéilts law |
¥ General Comment No. 13, The Right to Education. CESCR Adopted by the' Committee on Economic.
Social and Cultural Rights at the Twenty-lirst Session, E/C 12/1999/10, § December |999) - ) ’
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ZHET BT ‘H'{cr:\i mﬁr@, | ¥ Incheon Declaration and Framework for Action

for the Tmplementation of Sustainable Development Goal 4 W E2HRT T Eeball
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7 UNESCO T A8 “Non-state actors, such as: intergovernmental organizations.

parents, Non-Governmental Organizations (NGOsj. the private sector and ecven

students themselves all have a role o play in realizing the right to education” T
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FTAR “International human rights law, requires States to provide quality. public

education, and it leaves room fof private actors to offer educational alternatives™' ",
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" Availability. Accessibility, Acceptabilily andAdaptability

" (General Comment No, 13, The Right to Education, CESCR

Y2030 Incheon Declaration and Framework tor Action, prcnm‘nblé
. '" Preamble, Abidjan Principles : &

¥ A/HRC/41/L.26 '
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Krishnan?' =l HETHT ?Tzﬁ_ﬂ' AGTeAdTT Jeevan Reddy, J. T JTH “The hardl :

e

v

ualm that emerges 1s that private educational mstitutions: are a necessity in the
present day context. It is not possible to do without them because the Governments
are in no position to meet the demand - p’utu.uiallv in the sector of medical and
technical education which call for substantial outlays. While education is one of the
most important functions of the Indian State it has 1o monopoly therein. Private
educational institutions - mcludmg minority educational 11'1\:11[1.1'[10!‘1‘3 - 100 have a role -

to play"® AU BTTRT AEATAT GLHR TET A mﬁzﬁ HET e T A
T S e deamy WHHT qem g7 A, fvemr weary g =T
= e geamr o HEAT g1 W saredr wuEr | wmed
TMA Pai Foundation® &I FETT. WRAA wares warerd ATHT “That private

Ldu ational institutions are a necessity becomes ewdent from the fact that the number
government-maintained professional colleges has nioge or ' less remained
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siationary. while more private institutions have been established™ AT LHRZ
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¥ Sushmaole Dc:velopmenl Goal 4 fQuahEy Education) , adopted by the United Nations in 20 ] 5
““Human rights therefore provide a solid framework of legally binding obligations with regard to the role of”
States and private actors that must guide the implementation of Sustainable Development Goal 4.:.During the
drafting of the Article 26 of the UDMHR, Mr. Lebar (UNESCOY expressly rejected the government monop My in
education, also free and compulsory “ecducation did nol mean that |.|'IL, Stale exercised a monopoly over
education. nor did it infri inge the rights of parents to choose. . -
# Unni Krishnan, J.P. And Ors vs State Of Andhra Pradesh And Ors, | .ond February, 1993 .
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Where private educational institutions do not comph with apphuab]e SIdl}ddIL
and Leoul’mom States must require them to do so in the sh

ortest possible time
States  should encmuam compliance 1hioul measures .

such as- pr owdm

appropriate advice and offering support tools.and Mmanagement assistance, or. if

non-compliance persists, by enforcing penalties. Where, after having taken such

measures, private educational institutions are unable or unwilling to gompi\r‘ with

standards and regulations, States should, follr_m-mg due process,

close these
mstitutions, after having;

a. Given educational institutions adequaté notice and a reasonable

opportunity to
L] -
contply with these standards: and .

b. Ensure that there is continued enjoyment of the right to education for al]”

atfected learners.
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