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;af]{Rr cbfnt, ljz]if Ohnf; 

dfggLo GofofwLz >L an/fd s]=;L= 

dfggLo GofofwLz >L e/t/fh pk|]tL 

dfggLo GofofwLz >L k|f=8f=e/taxfb'/ sfsL{ 

cfb]z 

l/6 g+= @)^&–WS–))!& 

ljifoM pTk|]if0f ;d]t . 

 

clwjQmf ;/f]hgfy Kofs'/]n ;d]t–––––––––––––––––––––––––––lgj]bs 

lj?4 

k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t–––––––––––––––––ljkIfL 

of] ;f/fFz dfq xf] . k"0f{ kf7 xf]O{g . 

-k"0f{ kf7 tof/ x'Fbf o;df k|of]u ePsf zJbx? kl/jt{g x'g ;Sg]5g\ . _ 

 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f ^% df ;+ljwfg ;efsf] ;b:o x'gsf 

nflu g]kfnsf] gful/s x'g' kg]{ eGg] :ki6 Joj:yf /x]sf] 5 . g]kfnL gful/s eGgfn] 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f * / g]kfn gful/stf P]g, @)^# adf]lhd 

g]kfnL gful/s xf] t/ dtbftf gfdfjnL ;DjGwL P]g, @)^# sf] bkmf !! df dtbftf 

gfdfjnLdf gfd ;dfj]z ug{sf nflu gful/stf k|df0fkqsf] cnfjf hUufwgL 

k|df0fk"hf{ jf ;/sf/L sfof{no jf :yfgLo lgsfo jf ;/sf/L :jfldTj ePsf] ;+:yf jf 

lzIf0f ;+:yfåf/f hf/L ul/Psf] s'g} kl/ro kq dfu ug{ ;lsg]5 eGg] Joj:yf 

ePsf]df "gful/stf k|df0fkq" afx]s cGo Joj:Yff ;+ljwfg;+u aflemPsf] x'Fbf 
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;+ljwfgsf] wf/f !)&-!_ adf]lhd cdfGo / ab/ 3f]lift u/L kfpF eGg] lgj]bssf] dfu 

/x]sf] b]lvG5 .  

;+ljwfg b]zsf] d"n sfg"g xf] . xfd|f] lnlvt ;+ljwfg ePsf] / ;+ljwfgsf] wf/f 

! df ;+ljwfg d"n sfg"g x'g] / ;+ljwfg;Fu aflemg] sfg"g aflemPsf] xb;Dd cdfGo 

x'g]5 eGg] Joj:Yff ePsf] x'Fbf g]kfn Constitutional supremacy ePsf] b]z xf] . 

;+ljwfgsf] wf/f ! cg';f/ ;+ljwfg d"n sfg"g x'g] / ;+ljwfg;+u aflemg] sfg"g 

aflemPsf] xb;Dd cdfGo x'g] / wf/f !)&-!_ n] o; cbfntnfO{ ;+ljwfg;+u 

aflemPsf] sfg"g cdfGo ug{ ;Sg] c;fwf/0f clwsf/ lbPsf] x'Fbf Joj:Yfflksf ;+;b 

sfg"g lgdf{0f ug]{ sfddf Sovereign eP tkflg Joj:yflksf ;+;bn] ;+ljwfg ljk/Lt 

gx'g] u/L cyf{t\ ;+ljwfg;+u gaflemg] u/L sfg"g agfpg' kb{5 . olb s'g} sfg"g 

;+ljwfg;+u aflemG5 eg] o; cbfntn] To:tf] sfg"gnfO{ cdfGo / ab/ 3f]lift ug{ 

;Sb5 .  

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f ^% df ;+ljwfg ;efsf] ;b:osf] 

of]Uotf tf]lsPsf] 5 . v08 -s_ df ;+ljwfg ;efsf] ;b:o x'gsf] nflu g]kfnL 

gful/s x'g' k5{ elgPsf] 5 . dtbftf gfdfjnL ;DjGwL P]g, @)^# sf] bkmf % sf] 

v08 -s_ df dtbftf x'g g]kfnL gful/s dfq of]Uo x'g] u/L of]Uotf tf]lsPsf] 5 . 

dtbftf gfdfjnL ;DjGwL P]g, @)^# sf] bkmf !! df dtbftf gfdfjnLdf gfd btf{ 

ubf{ cfjZos k/]df, gful/stfsf] k|df0fkqsf] cnfjf,  

-s_ hUufwgL k|df0fk"hf{ 

-v_ ;/sf/L sfof{no, :yfgLo lgsfo, ;/sf/L :jfldTj ePsf] ;+:yf jf 

lzIf0f ;+:yfåf/f hf/L kl/ro kq dfu u/L dtbftf gfdfjnLdf gfd  

btf{ ug]{ Joj:Yff ePsf] b]lvG5 . 
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 ;f] P]gsf] bkmf !! sf] pkbkmf -@_ df obL dflysf s'/fx? k]z ug{ g;s]df 

ufpF ljsf; ;ldlt jf gu/kflnsfsf] ;DjlGwt j8fsf] l;kmfl/;sf] cfwf/df klg 

dtbftf gfdfjnLdf gfd btf{ ug]{ Joj:Yff ePsf] b]lvG5 eg] pkbkmf -#_ sf] 

k|ltjGwfTds jfSofFzdf t g]kfnL gful/stfsf] k|df0fkq k]z ug{ g;s] klg dtbftf 

gfdfjnLdf gfd btf{ ug{ ;Sg] pNn]v ePsf] b]lvG5 . dtbfg ug]{ / ;+ljwfg ;ef jf 

ljwflosf cyf{t ;+;b / :yfgLo lgsfodf pDd]bjf/ aGg] clwsf/ gful/snfO{ dfq 

k|fKt x'G5 . nfdf] ;do j;f]jf; ub}{ cfPsf] eP klg gful/stf g} gjgL r'gfjdf 

pDd]bjf/ aGg] / dtbftf aGg] clwsf/ k|fKt x'Fb}g . ;+ljwfg ;ef jf ;+;b jf :yfgLo 

lgsfox?df pDd]bjf/ aGg] jf dtbfg ug]{ b'j} clwsf/ Political Right xf] . Political 

Right s]jn gful/snfO{ dfq k|fKt x'G5 . oxfF g]kfn kIf ePsf] g]kfn sfg"g ;/x 

nfu" x'g] ICCPR, 1966 sf] wf/f @% sf] d"n / v08 -a_ / -b_ pNn]v x'g cfjZos 

b]lvG5 .  

 Every citizen shall have the right and the opportunity, without any of 

the distinctions mentioned in article 2 and without unreasonable   

restrictions : 

(a) To take part in the conduct of public affairs, directly or through freely 

chosen representatives; 

(b) To vote and to be elected at genuine periodic elections which shall be 

by universal and equal suffrage and shall be held by secret ballot, 

guaranteeing the free expression of the will of the electors. 

wf/f @% Political Right Exercise  ug]{ wf/f xf] . pkwf/f -@_ df pNn]v ePsf] 

/fhgLlts clwsf/ s]jn gful/snfO{ dfq k|fKt x'g] :ki6 Joj:Yff xf] . g]kfnsf] 

Joj:Yfflksf ;+;b ;fj{ef}d 5 . t/ Joj:yflksf ;+;b g]kfnsf] cGtl/d ;+ljwfg, 

@)^# sf] creature ePsf] sf/0f cfkm\gf] creatore cyf{t\ ;+ljwfg ljk/Lt cyf{t\ 

;+ljwfg;+u aflemg] u/L sfg"g agfpg ;Sb}g . ;+j}wflgs efiffdf eGbf Joj:yflksf 
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;+;b sfg"g lgdf{0f ug]{ sfddf Supreme  / Sovereign 5 t/ cGtl/d ;+ljwfgsf] 

wf/f ! sf] sf/0f xfdL sxfF Parliamentary supremacy geO{ constitutional 

supremacy ePsf] sf/0f o;n] Subject to the limitation of the constitution dfq 

sfg"g agfpg ;S5 . olb Joj:yflksf ;+;bn] agfPsf] s'g} sfg"g ;+ljwfg;Fu 

aflemPdf aflemPsf] xb;Dd To:tf] sfg"g o; cbfntn] cdfGo / ab/ ug{ ;Sb5 . 

o; k|;+udf x]bf{ dtbftf gfdfjnL ;DjGwL P]g, @)^# sf] bkmf !! -!_ df ePsf] 

"gful/stfsf] k|df0fkq" eGbf kl5sf] "hUufwgL k|df0fk"hf{" b]lv "dfu ug{ ;Sg]5" 

eGg] clGtd zJb;Dd k"/} ;+ljwfgsf] wf/f ^% sf] v08 -s_ cg'?k ;+ljwfg;efsf] 

lgjf{rgsf] k|of]hgsf] ;Gbe{df ;+ljwfg cg's"n b]lvPg . pQm Joj:Yff wf/f ^% sf] 

v08 -s_ sf] cg's"n gePsf] dfq xf]O{g ICCPR  sf] wf/f @% sf] Joj:Yffsf] klg 

ljk/Lt b]lvof] . t/ ;+ljwfgsf] wf/f ^# df gofF ;+ljwfg lgdf{0f ug{ Ps ;+ljwfg;ef 

u7g ug]{ Joj:Yff ePsf] 5 . ;+ljwfg nfu" ePkl5 ;+ljwfg;ef u7g e} xfn ;+ljwfg 

n]vg sfo{ z'? e} ;s]sf] 5 . wf/f ^# sf] pkwf/f -&_ sf] Joj:Yff cg';f/ @)^# 

d+l;/ d;fGt;Dd !* jif{ pd]/ k"/f ePsf g]kfnL gful/sx?af6 g} ;ljwfg;ef 

;b:o lgjf{lrt ePsf] dfGg' k5{ . wf/f ^#-!_ adf]lhd ul7t ;+ljwfg;efsf] sfo{sfn 

wf/f ^$ df tf]lsPsf] 5 . cj lx;fj ubf{ wf/f ^# -&_ adf]lhd g]kfnL 

gful/sx?af6 lgjf{lrt ;+ljwfg;efsf] sfo{sfn k"/f x'g cj $ dlxgf rfgr'g afFsL 

b]lvG5 . wf/f *@ df ;+ljwfg;efn] kfl/t u/]sf] ;+ljwfg k|f/De ePsf] lbg b]lv 

;+ljwfg;efsf] sfd ;dfKt x'g] eP tfklg wf/f ^$ df sfo{sfn tf]lsPsf] / cj $ 

dlxgf rfgr'g dfq sfo{sfn jfFsL b]lvPsf] 5 . wf/f ^# adf]lhd ul7t ;+ljwfg;ef 

Joj:Yfflksf jf ;+;b h:tf] lg/Gt/ /xg] k|To]s $÷% jif{df cfjlws r'gfjåf/f u7g 

x'g] :yfoL ljwflosf xf]O{g . ;+ljwfg;ef g]kfnL hgtfåf/f ePsf] @)^@÷@)^# sf] 

cfGbf]ngnfO{ ;fsf/ kfg{ nf]stflGqs ;+3Lo ;+/rgfsf] u0ftGqfTds ;+ljwfg lgdf{0f 
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ug{ dfq u7g ePsf] xf] . wf/f ^$ df tf]lsPsf] cjlwdf ;+ljwfg n]lvg] / wf/f *@ 

cg';f/sf] sfd k"/f ePkl5 ;+ljwfg;efsf] sfd} ;dfKt x'g] / cj ;+ljwfg;efsf] 

nflu r'gfj x'g] Joj:Yff gePsf]n] lgjf{rg ;DkGg e} ;+ljwfg;ef g} u7g e} ;s]sf] 

x'Fbf dtbftf gfdfjnL ;DjGwL P]g, @)^# sf] pQm Joj:Yff cGtl/d ;+ljwfgsf] wf/f 

^% -s_ ;+u aflemP klg wf/f !)&-!_ k|of]u u/L lgj]bsn] dfu u/]sf] dtbftf 

gfdfjnL ;DjGwL P]g, @)^# sf] bkmf !! -!_ sf] zJbx? cdfGo ug'{ eg]sf] Moot 

case df xft xfNg' x'g hfG5 . o; cbfntn] wf/f !)&-!_ sf] c;fwf/0f clwsf/ 

Assumed potential invasion of a right df k|of]u ub}{g . wf/f !)&-!_ sf] clwsf/ 

k|of]u ug{  Actual /  Threatened invasion of right x'g} k5{ . ;+ljwfg;efsf] 

k|;+udf To:tf] cj:yf clxn] kf/ e} ;s]sf] b]lvG5 . cj:yf kl/jt{g e} ;s]sf] / 

ljjfb ;dfKt e} ;s]sf] cj:Yffdf wf/f !)&-!_ k|of]u x'Fb}g . cd]l/sfsf] ;af]{Rr 

cbfntn] Doremus v. Board of Education (1952) 342 US 429 sf] d'2fdf If 

owing to change in status / Mills v. Green (1895) 159 US 561 sf] d'2fdf If 

the issue has been dead  ePdf x:tIf]k ug{ gx'g] JofVof ePsf] b]lvG5 .  

;+ljwfg;ef u7g e} ;s]sf] / cj jt{dfg cGtl/d ;+ljwfgdf k'gM csf]{ 

;+ljwfg;efsf] u7g x'g] Joj:yf gePsf]n] dead issue df wf/f ^%-s_ sf] k|;+udf 

dtbftf gfdfjnL ;DjGwL P]g, @)^# sf] bkmf !! df pNn]lvt lgj]bssf] dfu 

adf]lhdsf zJbx? cdfGo ug{ k/]g .  

dtbftf gfdfjnL ;DjGwL P]g, @)^# sf] bkmf !!-!_ sf] pQm Joj:yfx?n] 

g]kfnL gful/s jfx]s cGo JolQmn] klg dtbftf gfdfjnLdf gfd btf{ ug{ ;Sg] 

;Defjgf /xG5 / ljwflosf nufot :yfgLo lgsfosf] nflu x'g] r'gfjdf u}/ g]kfnL 

gful/sn] klg dtbfg ug]{ / u}/ g]kfnL gful/s klg ljwfos aGg hfg] xf] sL 

eGgnfO{ cGtl/d ;+ljwfgdf Joj:Yfflksf ;+;b jf ;+;bsf] Joj:yf ePsf] 5}g . 
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o;sf] sf/0f jt{dfg ;+ljwfg cGtl/d ;+ljwfg xf] / ;+ljwfg;efn] gofF ;+ljwfg 

agfO{ oxL ;+ljwfg;efn] kfl/t u/]kl5 gofF ;+ljwfg nfu" x'g] x'Fbf jt{dfg ;+ljwfgdf 

;+ljwfg;efn] g} Joj:yflksf ;+;bsf] sfd ug{ jfx]s 5'§} ;+;bsf] Joj:yf gePsf] 

x'Fbf tTsfn Tof] ;Defjgf gb]lvPsf]n] o; cbfntn] x:tIf]k ul/xfNg k/]g t/ b]xfo 

adf]lhd cfb]z hf/L x'G5 .  

-s_ lgjf{rg cfof]un] dtbftf gfdfjnL ;+sng ug]{ sfd lg/Gt/ k|s[of xf] . cfh 

;+sng u/]sf] gfdfjnL g} gofF ;+ljwfg nfu" ePkl5 x'g] ljwflosf -;+;b_ / 

:yfgLo lgsfosf] r'gfjdf klg k|of]u x'g] xf] . t;y{ ICCPR, 1966  sf] wf/f 

@% nfO{ Wofgdf /fvL dtbftf gfdfjnL ;DjGwL P]g, @)^# sf] bkmf !! -!_ df 

ePsf] gful/stf k|df0fkq afx]ssf] hUufwgL k|df0fk"hf{ nufotsf kl/ro 

kqsf] cfwf/df geO{ bkmf % cg';f/ dfq dtbftf gfdfjnL ;+sng x'g' k5{ . 

hUufwgL k|df0fk"hf{, ;/sf/L sfof{no jf cGoqaf6 hf/L ePsf] k|df0fkqn] 

bkmf %-!_ -s_ / bkmf !!-!_ df ePsf] gful/stfsf] k|df0fkqnfO{ Substitute  

ug{ ;Sb}g . dtbftf gfdfjnL ;+sngsf] nflu bkmf %-!_ -s_ / bkmf !!-!_ df 

ePsf] gful/stfsf] k|df0fkq z+sfhgs jf låljwfhgs ePdf gful/stfsf] 

k|df0fkqsf] Corroboration / verify sf] nflu dfq hUufwgL k|df0fkq jf cGo 

kl/ro kq ;xfos l;4 x'g ;S5 . t;y{, bkmf %-!_ sf] v08 -s_ / 

;+ljwfgsf] wf/f ^% sf] v08 -s_ sf] k|lts"n x'g] u/L lgj]bsn] cdfGo / ab/ 

3f]lift ug{ dfu u/]sf] bkmf !! sf] Joj:Yffx? :jtGq ?kn] k|of]u x'g ;Sb}g . 

;f] bkmf !! df pNn]v ePsf] gful/stfsf] k|df0fkq jfx]s cGo k|df0f 

sfuhx?sf] k|of]u bkmf %-!_ -s_ df ePsf] Joj:yfsf] ljk/Lt x'g] u/L x'g 

g;Sg] egL JofVof ePsf] x'Fbf lgjf{rgsf] ldlt @)^&.&.!^ sf] lg0f{o ab/ ul/ 

/xg k/]g .  
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-v_ ;af]{Rr cbfnt lgodfjnL, @)$( sf] lgod $@ adf]lhd ;+nUg ePsf 

ljleGg lgj]bgx? dWo] Pro–public sf] lgj]bg jfx]s cGo Intervener sf 

xsdf dfly JoQm ePsf] lg0f{oaf6 g} dfu Address ePsf] 5 . t/ Pro–public 

n] p7fPsf] Psn dlxnfn] gful/stfsf] k|df0fkq gkfPsf] sf/0faf6 dtbftf 

gfdfjnLdf gfd ;dfj]z ug{af6 jlGrt x'g x'+b}g eGg] dfu hfoh b]lvG5 . ;f] 

dfu of] lgj]bgaf6 k"0f{ ?kdf k"/f x'g ;Sb}g t/ g]kfnL gful/s Psn dlxnf 

ePs} sf/0f dtbfg ug{ / r'gfjdf pDd]bjf/ jGg] xsaf6 jlGrt x'g x'Fb}g . 

;+ljwfgn] dlxnf, k'?if / t];|f] lnËLnfO{ lnËsf] cfwf/df e]befj\ ug{ gx'g] 

Joj:Yff u/]sf] / g]kfn CEDAW df kIf ePsf] sf/0f Psn dlxnfn] cfkm\gf] 

OR5f cg';f/ g]kfnL gful/stf kfpg' kg]{ x'Fbf o; tkm{ cfjZos Joj:Yff ug{";   

-u_ g]kfn kIf ePsf] dxf;lGwsf] Joj:yf g]kfn sfg"g ;/x nfu" x'g] Joj:Yff 

g]kfn ;lGw P]g, @)$& df /x]sf] 5 . of] Joj:Yff x'g' klg kb{5 . lsgeg] 

sfg"gsf] zf;g x'g] b]zdf To:tf] b]zn] cGt/f{li6«o sfg"g k|ltsf] / dfgj 

clwsf/ k|ltsf] cfk\mgf] k|ltj4tfaf6 ljrlnt x'g' x'Fb}g . g]kfn @) eGbf j9L 

dfgj clwsf/ ;DjGwL dxf;lGwdf kIf ePsf] sf/0f ut @) jif{ b]lv o; 

cbfntn] g]kfn ;lGw P]g, @)$& sf] bkmf ( nfO{ 6]s]/ dfgj clwsf/ ;DjGwL 

dxf;lGwx?sf] Joj:Yff nfu" ub}{ cfPsf] 5 . s'g} s'g} dxf;lGwsf Joj:yfx? 

g]kfn sfg"g;+u d]n gvfg] klg 5g\ . pbfx/0fsf] nflu CRC sf] gfjfnssf] 

kl/efiff / g]kfn sfg"gsf] gfjfnssf] kl/efiffsf] pd]/ km/s 5 . xfd|f] 

;+ljwfgsf] wf/f ! n] Constitutional Supremacy eg]sf] / xfd|f] ;+;b sfg"g 

lgdf{0f ug]{ sfddf Sovereign ePsf] x'Fbf g]kfn kIf ePsf] dxf;lGwsf] Joj:Yff 

Enabling Legislation dfkm{t nfu" ubf{ ;+ljwfgsf] wf/f ! ;+u Harmonious 

x'g hfg] x'gfn] o; tkm{ ;d]t cfjZos sfg"gL Joj:Yff ldnfpg' /  
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-3_  k|rlnt g]kfn sfg"g adf]lhd g]kfnL gful/stfsf] k|df0fkq kfpg of]Uo 

JolQmx?nfO{ gful/stfsf] k|df0fkq lbg] k|efjsf/L Joj:yf ldnfO{ dtbftf 

gfdfjnL ;+sng ug]{ Joj:yf ldnfpg' egL ljkIfL g]kfn ;/sf/ dlGq 

kl/ifb\sf] gfpFdf lgb]{zfTds cfb]z hf/L ul/ lbPsf] 5 .  

 

O{lt ;Djt\ @)^& ;fn df3 @$ ut] /f]h @ z'e\d\––––––––––––––––––––. 

 


